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Rules  Going  Into  Effect  Today 


CAB — Hearing  cases;  target  dates;  state* 
ments  of  general  policy . 41407; 

9-22-76 

Commerce/NOAA — Uniform  relocation  as¬ 
sistance  and  real  property  acquisition 
policies;  interim  regulations .  41407; 

9-22-76 

Interior/FWS — Determination  of  critical 
habitat  for  American  Crocodile,  Cal¬ 
ifornia  Condor,  Indiana  Bat  and  Florida 
Manatee . 41914;  9-24-76 


Rules  Going  into  Effect  Oct.  25, 1976 


CAB — Enforcement  procedures  changed  to 
ensure  prompt  action..  41909;  9-24—76 
DOT/CG — Noncombustible  materials  for 

merchant  vessels . 41701;  9-23-76 

Labor/OSHA — Guarding  of  farm  field 
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List  of  Public  Laws 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
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Public  Laws.  * 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six'-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41. FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
^ ^  holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  <49  Stat.  600,  as  amended;  44  nB.C., 
_  Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 

is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  sigency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.(X)  per  month  or  $50  per  irear,  payable 
In  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,- 
D.C.  20402. 

There  are  no  restrictions  on  the  republicstlon  of  material  appearing  in  the  Federal  Register. 
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may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 
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“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu* 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of*  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.”  - 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids...: .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . . . : .  523-5235 
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NATURAL  GAS  PIPELINE  COMPANIES  AND 
PUBLIC  UTILITIES 

FPC  proposes  to  issue  a  statement  of  policy  on  determi¬ 
nation  of  just  and  reasonable  rate  of  return  on  equity 
capital;  comments  by  12-14—76 .  46618 
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EPA  solicits  comments  on  proposed  program  for 
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FROZEN  DESSERTS  AND  DAIRY  PRODUCTS 

HEW/FDA  relaxes  label  requirements;  effective 
10-22-76 . 46584 

FROZEN  BREADED  SHRIMP 

HEW/FDA  proposes  amending  standard  of  identity  to 
allow  for  restructured  minced  shrimp;  comments  by 
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ATTORNEYS’  FEES  AND  OTHER  ASSISTANCE 
HEW/FDA  extends  to  11-26-76  the  time  for  filing  com¬ 
ments  on  proposed  assistance  to  participants  in  FDA 
hearings  .  46606 

BIOLOGICS 

HEW/FDA  clarifies  procedures  for  determining  potency 
of  Cholera  Vaccine;  effective  10-22-76 .  46587 

PUBLIC  INFORMATION 

HEW/FDA  issues  procedures  for  disclosure  to  contrac¬ 
tors  of  data  and  information  that  is  otherwise  exempt 
from  disclosure;  effective  11-22-76 .  46585 

TITLE  INSURANCE 

USDA/REA  amends  bulletin  to  require  insurance  only  in 
cases  where  borrower’s  investment  in  realty  is  $250,000 
or  more .  . ^ .  46604 

CIVIL  AIR  PATROL 

DOD/AF  sets  forth  policy  and  describes  purposes,  activi¬ 
ties  and  organization .  46599 

MEETINGS— 

USDA/FNS:  Advisory  Committee  on  Nutrition  Evalu¬ 
ation,  11-3  thru  11-5-76 .  46633 

Commerce/NBS:  Federal  Information  Processing 
Standards  Task  Group  15  Computer  Systems 

Security,  12-16-76 .  46633 

Travel  Service:  Travel  Advisory  Board,  11-30-76....  46633 
CRC:  Advisory  Committee  Meetings: 

Colorado,  11-6-76 .  46640 

Maine,  11-18-76 .  46640 

Minnesota,  11-12-76 .  46640 

Minnesota,  11-13-76 . 46640 
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Vermont,  11-15-76 . — .  46640 

West  Virginia,  11-17-76 .  46640 

Wyoming,  11-6-76 .  46641 

DOD/AF:  USAF  Scientific  Advisory  Board,  Foreign 
Technology  Division  Advisory  Group,  Air  Force 
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FEA:  Petroleum  and  Natural  Gas  Exploration,  Develop¬ 
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Interior/BLM:  Redding  District  Advisory  Board,  11-17 

and  11-18-76 .  46627 

Labor/ETA:  Federal  Committee  on  Apprenticeship, 

11-11  and  11-12-76 .  46666 

NFAH/NEA:  Federal-State  Partnership  Advisory  Panel, 

11-10  thru  11-12-76 .  46654 

SBA:  Detroit  District  Advisory  Council,  11-9-76 .  46664 

VA:  Station  Committee  on  Educational  Allowances, 

11-15-76 . 46665 

AMENDED  MEETINGS— 

CRC:  Florida  Advisory  Committee,  10-27  and 

10-28-76  .  46640 

State:  Shipping  Coordinating  Committee;  United  States 
National  Committee  for  the  Prevention  of  Marine 
Pollution,  11-23-76 .  46626 

CANCELLED  MEETINGS— 

CRC:  West  Virginia  Advisory  Committee,  10-27-76....  46641 
Labor  Advisory  Committee  on  Women  to  the  Secre¬ 
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HEARING— 

VA:  Station  Committee  on  Educational  Allowances, 

11-16-76 . 46665 
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COASTAL  ENERGY  IMPACT  PROGRAM 
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INDIAN  HEALTH  SERVICE 
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PART  V: 
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MINIMUM  WAGES 
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ment  Standards  Administra¬ 
tion;  Occupational  Safety  and 
Health  Administration. 


LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (2  documents) _  46627 

Meetings:  ^ 

Redding  District  Advisory 
Board _  46627 

NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Meetings:  ^ 

Federal  Information  Processing 
Standards  Task  Groups -  46633 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Coastal  energy  impact  program..  -46723 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 


Rules 

Agriculture  health  and  safety 
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Farm  field  equipment,  farm¬ 
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Health  and  safety  standards: 

Coke  oven  emlssons  exposiue _  46741 
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Utah _  46599 
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Public  health  and  allied  health 
professions  grant  programs; 
applications _  46634 

HEARINGS  AND  APPEALS  OFFICE. 
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Notices 

Applications,  etc. : 

Big  Blue  Coal  Co.,  Inc _  46627 

Bullion  Hollow  Coal  Co..  Inc. 

(2  documents) _  46628.  46629 

CL&N  Coal  Co _  46629 

Campbell  Coal  Co _  46630 

Hamilton  Coal  Co.,  Inc _  46630 

Island  Creek  Coal  Co _  46631 

JC&P  Coal  Corp _  46631 

Little  Bill  Coal  Co.,  Inc _  46632 

Richco  Brothers.  Inc _  46632 

Sherwood  Mining,  Inc _  46632 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur¬ 
ance  Administration. 

INTERIOR  DEPARTMENT 

See  Hearings  and  Appeals  Office; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 

Retirement  plans;  minimum 
funding  standard,  contribu¬ 


tions  extensions _  46597 

Notices 

Authority  delegations: 

Deputy  Ownmissioner  et  al _  46626 


Employee  benefit  plans,  prohibi¬ 
tions  on  transactions;  exraip- 
tion  proceedings,  hearings,  etc..  46797 
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Migrant  tmd  other  seasonally 
em];:toyed  farmworker  pro¬ 
grams;  correction -  46617 
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Employee  benefit  plans,  prohibi¬ 
tions  on  transactions;  exemp¬ 
tion  proceedings,  hearings,  etc.  46797 
Meetings: 
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cancelled _  46666 
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Cayenne  Borden -  46668 
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Continental  Clipper _  46672 
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Majestic  Cli];H>er _  46675 
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Valiant  Clipper _  46679 
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Indian  health;  contract  health 
services  eligibility  and  require¬ 


ments  _ 46791 
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Rules 

Mandatory  exemptions;  common 
•  carriers  by  water _  46600 

Notices 


General  Counsel;  c(xnpensation _  46654 

RURAL  ELECTRIFICATION 
ADMINISTRATION 
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Information,  public: 

Title  insurance  for  realty  in¬ 
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plement  -  46604 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Notices 

Self -regulatory  organizations; 

proposed  rules  changes: 

American  Stock  Exchange,  Inc. 

(2  documents) _ _ _  46658,  46659 

Depository  Trust  Co _  46656 

Mimicipal  Securities  Rulemak¬ 
ing  ]^ard _  46657 

Hearings,  etc.: 


Corporate  Income  Fund  Series 

-  Co.,  Inc _  46660 

Delmarva  Power  &  Light  Co....  46661 

Equity  Exchange  Fund -  46662 

Midwest  Stock  Exchange,  me..  46657 
Scudder  Managed  Municipal 

Bonds _  46658 
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Co _  46664 
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See  Federal  Highway  Administra¬ 
tion;  Federal  Railroad  Adminis¬ 
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PRIVACY  ACT  OF  1974 

ANNUAL  PUBUCATION  OF  SYSTEMS  OF  RECORDS 


This  listing  identifies  those  agencies  that  have  submitted  documents  to  the  OfBce  of  the  Federal  Register  in  compliance 
with  the  annual  publication  requirements  of  5  U.S.C.  d52a(e)  (4) .  The  date  of  publication  and  page  citation  follow  each  agency. 
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Publication  Date  Page 


Administrative  Conference  of  the  United  States - 

Agency  for  International  Development - 

Agriculture  Department _ 

American  Battle  Monuments  Commission _ 

Board  for  International  Broadcasting - 

Central  Intelligence  Agency _ 

Civil  Aeronautics  Board - 

Civil  Service  Commission _ 

Commerce  Department _ 

CoHunittee  for  Purchase  from  Blind  and  Other  Severely  Handicapped - 

Commodity  Futures  Trading  Commission _ 

Community  Services  Administration - 

Consumer  Product  Safety  Commission - 

•Defense  Department _ 

Energy  Research  and  Develoment  Administration - 

Environmental  Protection  Agency - 

Equal  Employment  Opportimity  Commission _ 

Farm  Credit  Administration _ 

Federal  Communications  Commission - 

Federal  Deposit  Insurance  Corporation _ 

Federal  Energy  Administration _ 

Federal  Home  Loan  Bank  Board - 

Federal  Paperwork  Commission _ 

Federal  Power  Commission _ 

Federal  Reserve  System _ 

Federal  Trade  Commission _ 

General  Services  Administration _ 

Correction _ 

Harry  S.  Truman  Scholarship  Foimdation _ 

Health,  Education,  and  Welfare  Department _ 

Interior  Department _ 

International  Boimdary  and  Water  Commission — ^United  States  Section _ 

International  Trade  Commission _ 

Interstate  Commerce  Commission _ 

Justice  Department _ 

Management  and  Budget  Office _ 

Marine  Mammal  Commission _ _ _ 

National  Aeronautics  and  Space  Administration _ 

National  Credit  Union  Administration _ 

National  Labor  Relations  Board - 

National  Science  Foimdation _ 

National  Study  Commission  on  Records  and  Documents  of  Federal  Officials 

Nuclear  Regulatory  Commission _ 1 _ 

Panama  Canal  Zone _ 

Pennsylvania  Avenue  Development  Corporation _ 

Postal  Rate  Commission _ 

Postal  Service _ 

President’s  Commission  on  Personnel  Interchange _ 

President’s  Commission  on  White  House  Fellowships _ 

Privacy  Protection  Study  Commission.' _ 

Railroad  Retirement  Board _ 

Renegotiation  Board _ 

Securities  and  Exchange  Commission _ 

Small  Business  Administration _ 

State  Department _ 

Tennessee  Valley  Authority _ ' _ 

•Transportation  Department _ 

Treasury  Department _ 

United  States  Information  Agency - 

Veterans  Administration... _ _ _ ^ - - - 
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9-13-76 _  38900 

9-14-76 _ 39196 

9- 16-76 _  40043 

To  be  published  10-27-76 

9-  7-76 _  37692 

9-17-76 _  40418 

9-24-76 . 42158 

9-13-76 _  38950 

9-22-76 _ 41526 

9-14-76 _ 39152 

9-15-76 _  39684 

9-  2-76 _  37292 

10-12-76 _  44715 

To  be  published  11-2-76 

9-15-76 _  39689 

9-24-76 _ 42170 

9-15-76 _  39693 

9-22-76 _ 41528 

9_17_76 . 40424 

9-16-76 _  40076 

9-14-76 . 39168 

9-22-76 _ 41524 

9-13-76 _  38932 

9-15-76 _  39702 

9-15-76 . 39711 

9-  8-76 _  38088 

9-15-76 _  39389 

8- 27-76 _  36278 

9- 20-76 _  40707 

9-21-76 _ 41222 

8- 25-76 _  36004 

9- 16-76 _  40045 

9-17-76 _  40430 

9-16-76 _  39916 

10  -7-76 _  44292 

9-15-76 _  39731 

9-13-76 . 38918 

10- 13-76 _  44982 

9-14-76 _ 3^184 

To  be  published  10-28-76 

9-16-76 . 40048 

9-27-76 _  42328 

9-21-76 _ 41358 

To  be  published  10-26-76 

8- 31-76 _  36749 

10-14-76 . ..45132 

9- 16-76 _  40050 

10-  5-76 _  44029 

9-17-76 _  40436 

9-16-76 . 40051 

To  be  published  10-26-76 

9-22-76...- _ 41550 

9-22-76 _ 41648 

9-21-76 _ 41330 

9-17-76 _  40437 

9-27-76 _  42228 

10-14-76 _ 45164 

9-23-76 _ 41884 

9-  7-76 _  37718 


•The  Defense  and  Transportation  Departments  have  submitted  magnetic  tapes  containing  the  text  of  the  agency’s 
Systems  of  Records.  The  full  printed  text  will  appear  in  the  Privacy  Act  Issuances,  1976  Compilation,  that  is  being  pub¬ 
lished  by  the  Office  of  the  Federal  Register  under  S  3  of  the  Privacy  Act. 
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list  of  cfr  ports  affected  In  this  Issue 


Th«  following  numaricai  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  begirming  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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910 . - . - . 

1701 _ _ 

Proposed  Rules: 

966 . . . — . 
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46582 

46582 


18  CFR 

Proposed  Rules: 

2__ . . . . 46618 
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Proposed  Rules: 
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46605 
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1__ . 46584 
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121 _ 46587 

620 . 46587 

Proposed  Rules: 
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1917  (14  documents) _ 46588-46597 
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Proposed  Rules: 

381_ . - . 
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_ 46624 
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Proposed  Rules: 
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_  46724 
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1910 . . -  46742 

1928 _ 46598 

1952 _  46599 

Proposed  Rules: 

94 _ 46617 

97 _  46617 

32  CFR 

832 _ 46599 

1453 _  46600 

40  CFR 

Proposed  Rules: 

52 . 46617 

60 _ 46618 

41  CFR 

15-3 _ 46600 

42  CFR 

Proposed  Rules: 

36 . 46792 

45  CFR 

Proposed  Rules: 

103 . . . : _ 46608 

49  CFR 

258 . 46601 

260 . 46601 

Proposed  Rxtles: 

265 _ 46612 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  OCTOBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  October. 
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3  CFR 


Proclamations: 

4334  (See  Proc.  4466) _ 44031 

4463  (Amended  by  Proc.  4466) _ 44031 

4465  _ 43361 

4466  _ 44031 

4467_ . 44851 

4468  . 44853 

4469  . 44995 

4470  . 46287 

Executive  Orders: 

October  10.  1854  (Reveled  in  part 

by  PliO  5605) .  46297 

March  11,  1912  (Revoked  in  part 

by  PLO  5604) _ 45006 

April  16.  1912  (Revoked  in  part 

by  PLO  5604) . 45006 

June  23,  1913  (Revoked  in  part 

by  PLO  5604) . 45006 

July  1,  1913  '^Revoked  in  part 

by  PLO  5604) . 45006 

July  26,  1913  (Revoked  in  part 

by  PLO  5604) _ : . 45006 

October  23,  1914  (Revoked  in  part 

by  PLO  5604) _ 45006 

July  19,  1915  (Revoked  in  part 

by  PLO  5604) _ 45006 

December  20.  1916  (Revoked  in 

part  by  PLO  5604) _ 45006 

February  25. 1919  (Revoked  in  part 

by  PLO  5604) . 45006 

April  22.  1919  (Revoked  in  part  by 

PLO  5604) . 45006 

February  1,  1921  (Revoked  in  part 

by  PLO  5604) _ 45006 

10000  (Amended  by  EO  11938) _ 43383 

11157  (Amended  by  EO  11939)  „„  43705 

11322  (See  EO  11940) . 43707 

11419  (See  EO  11940) _ 43707 

11533  (SeeEO  11940) _ 43707 

11683  (See  EO  11940) _ 43707 

11798  (SeeEO  11940) _ 43707 

11818  (SeeEO  11940) _ 1 _ 43707 

11883  (Superseded  by  EO  11941) -.43889 
11907  (See  EO  11940) _ 43707 

11938  . - . .  43383 

11939  _  43705 

11940  _  43707 

11941  _ 43889 

Directives: 

May  17.  1972  (Amended  by  Direc¬ 
tive  of  October  7, 1976) _  45535 

October  7,  1976 _ 1 _ 45535 

Memorandums: 

September  30,  1976 _ 46579 

5  CFR 

213 _  43385.  44358,  45977,  46581,  46582 

2300 _  43709 

7  CFR 

2 -  44185,  44186,  45994 

5__ _ 45994 

5iI”I””I””””IV4~lY7T4628'9',  46448 

52  _ 43385,  46289 

53  _ 45014 

210 _ 43909 

230 _ _ 43388,  45569 

240 . — _ _ 46601 


7  CFR— Continued 


354 _ 45995 

401 . 46448 

722 _ 45995.  45996 

908 . 43709, 44187, 44860,  45014 

910  . 43389, 44357, 45569,  46603 

911  _ - _ _ 45570 

919 _  43709 

915 . 44861 

91V . 46290 

927  . 43389 

928  _ 43909 

931  . 44357 

932  . 45996 

958 . 45997 

966 . 43909 

980  . 43910 

981  . 43710 

982  _  43710 

1004 _ 46449 

1030 . 43390 

1421 _ 44701, 44704, 44707, 45997 

1446 . 46290 

1701 . 45997 

1832. . 46449 

1980 _ 43390 

2507 . 43392 

Proposed  Rules: 

2— . 45577 

905  _ 44865 

906  _ 44867-44868 

907  . 44189 

912 . 45844 

944 . 44869 

966 . — . . 46452,  46606 

971 . 46453 

980  . 46454 

981  _  44191.  44869 

982  . —  44407, 45999 

989 .  45575 

1001 _ 46454 

1030 . 46605 

1046 _ 45999 

1068 _ 46458 

1098 _ 46005 

1464- . . 43729,  45575 

1701 _ 43912 

1822- . 46315 

1871 . 45576 

1904 . 46315 

8  CFR 

100  . 46425 

238 _ 46425 

299 . 46425 

316a - 46426 

341 _ 43393 

499 . 46426 

9  CFR 

101  . 44358 

102  . 44358 

105 . 44359 

112  . 44359 

113  . 44359 

114  -  44687 

123 - 44359 

307 . 46582 


9  CFR — Continued 

350  . 46582 

351  . 46582 

354  . 46582 

355  _ 46582 

362 _ 46582 

381 . 46582 

Proposed  Rules: 

160  _ 44407 

161  _ 44407 

381 . 46625 

10  CFR 

9_ . 44997 

210  - -• _ _ 44151 

211  . 44152,44360 

212— . . 43393,  43895,  44152 

10  CFR — Continued 

Proposed  Rules: 

50- . 

,  51 _ 

211 _ 

11  CFR 


Proposed  Rules: 

102 _ 45952 

104 _ 45952 

134 _ 45952 

12  CFR 

11 . 44822 

206 . - . . 46427 

220 - 43895 

225— _ 45977 

226  - - - 44855, 45537 

227  _  44361 

523- _ 43395 

545 _ 43395 

563 _  43395 

701 _  44687 

Proposed  Rules: 

18 _ 46144 

212 _ 46352 

563— . 44057 

570 _  44067 

720 -  44430 

13  CFR 

102 -  43711 

115 _  43409 

120 _  44856 

303 _ 45985 

309 . 45985 

316 _  45128, 46420 

Proposed  Rules: 

118 _  44430 

121. . 46624 

14  CFR 

39 . - .  43712, 

43713,  44152,  44153,  44997,  44998, 
45817,  45818,  46430-46432 

67 . 46432 

71— .  43712, 


43714,  44153,  44687,  44688,  44998, 
45819,  45820,  46433 


_  46467 

_  45849 

45585, 46011 
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73  .  _ _ _ _  46820 

75  44688 

97 . . -  43714, 44688, 45820, 46433 

152 _ 46434 

241 _ 46582 

288 _ 44154 

300 _ 43715 

298 _ 44033 

371 _ 43396 

399 _  46290 

Proposed  Rules: 

37  _ 45019 

39 _ 43742,  44192, 45020,  45848 

71 . . . 44193, 46458, 46459 

73 . -44193 

75— . - _ 46459 

207  _ —  45021,  46322,  46464 

208  . - . 46322,  46464 

212 _ _ 46322,  46464 

214 . . . . 46322, 46464 

221 _ 44424 

223 _ 45848 

241 . - . 46324 

250 _ ; _ 44424 

252 _ 44424 

371  . - _ _  45024 

372  _  45024 

372a _ _ _ 45024, 45028 

373-- . 45024 

378 _ 45024 

378a . . 45024, 45028 


15  CFR 

270 _ _ _ 

369 _ 

371 . . 

377 _ 

Proposed  Rules: 
931 . 


_  43396 

44861, 46443 

_  44155 

. .  44155 

.  46724 


16  CFR 

1018 _ _ _ 

1609 _ 

Proposed  Rules: 


1150. 

1500. 

1511. 

1615. 

1616. 


45821 

45821 


_  44126 

44126, 46347 

.  46347 

_  43917 

_  43919 


17  CFR 


1 -  44565 

30 _ 44566 

32 . 44566 

140 . 46435 

145 . 46435 


18  CFR 

Proposed  Rules: 


2 _ _ _ 46618 

141 _ _ 46467 

260 . . - _ 43743 


19  CFR 

Proposed  Rxn.Es: 


1 _ 45015,  46605 

18— . 43922 

123 . 43922 

144 . 43922 


20  CFR 


404  _ 44362 

405  _ 46291 

416- _ 43399 

Proposed  Rules: 

405 . . . —  43917,  46321 

416 _ 44192 

651— . 44014 

653 . 44014 

658 . —  44014 

21  CFR 

1 . 46584 

3  . 44380 

4  _ 46585 

17 . 45540 

27— . 45543 

80 _ 46156 

121 . . 43715,  44381,  45546,  46587 

125 . — . —  46156 

430 . 44381 

522— _ _ 43400,  43896,  45547 

556 _ -44381 

558 _ 44381 

561 _ 43896 

620 . 46587 

630— . —  43400 

1308 _ 43401 

Proposed  Rules: 

2 _ 46606 

27 . -  45582 

36 . - . -  46606 

341 . 46009 

809 _ _ _ - . 46009 

1000 . - . . . -  44421 

1010 _ 43412 


22  CFR 

Proposed  Rxtles: 

42 _ 45571 


23  CFR 

140 _ 

230 _ 

260 _ 

750 _ 


45547 

46293 

44034 

45826 


200  __  _ 

44fiQ.5 

202 _ 

44SQ.5 

231 . 

_  43398 

240 _ 

_  44699 

Proposed  Rxtles: 

1 _ 

_  45706 

145 

457ns 

210  _ 

45030 

230- . . 

-  43876 

239 . 

-  43876 

240 _ _ 

-  43876,  46353 

249 _ 

_  46353 

259 _ 

_ 44863 

24  CFR 


16 _ 44556 

202-  _ 44162 

203—  _ 46302 

207 . - . 45827 

213 _ 46302 

234 _ 46302 

570 _  43887,  45966,  46303 

860 _ 44002 

881 _ 45120 

1914 . 43402, 


43716,  44382,  44998,  45000,  45986, 
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% 

Title  3 — ^The  President 

Memorandum  ot  September  30,  1976 

Presidential  Determination  Under  Section  614(a)  of  the  Foreign  Assistance 
'  Act  of  1961  as  Amendeck^pain 

[PresldentUl  Determination  No.  TQ7] 

Memorandum  for  the  Secretary  of  State 

The  White  House,  , 
Washington,  September  30^1976. 

Pursuant  to  the  authority  vested  in  me  by  section  614(a)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  I  hereby: 

(a)  Determine  that  the  use  of  not  to  exceed  $3,000,000  of  security  supporting 
assistance  funds  in  the  period  beginning  July  1,  1976,  and  ending  September  30,  1977, 
to  finance  programs  of  non>military  cooperation  with  Spain  without  regard  to  section 
620(m)  of  the  Act,  is  important  to  the  security  of  the  United  States;  and 

(b)  Authorize  such  use  of  up  to  $3,000,000  of  security  supporting  assistance  funds  i 
without  regard  to  section  620  (m)  of  the  Act. 

This  determination  shall  be  published  in  the  Federal  Register. 

[FRDoc,76-31229  FUed  10-20-76  ;2: 50  pm] 
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This  ssction  of  tho  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appiicabitity  and  legal  effect  moat  of  arhich  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulatiooa.  urhich  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

Tho  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  reflect 
the  following  title  changes:  from  Pri¬ 
vate  Secretary  to  the  Assistant  Secretary 
(Health  and  Environment)  to  Private 
Secretary  to  the  Assistant  Secretary 
(Health  Affairs) ;  and  from  Private  Sec¬ 
retary  to  the  Principal  Deputy  Assistant 
Secretary  (Health  and  Environment)  to 
Private  Secretary  to  the  Principal  Dep¬ 
uty  Assistant  Secretary  (Health  Af¬ 
fairs). 

Effective  on  October  22,  1976, 

S  213.3306  (a)  (35)  and  (a)  (49)  are 
amended  as  set  out  below : 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(35)  One  Private  Secretary  to  the  As¬ 
sistant  Secretary  (Health  Affairs) . 

(49)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Health  Affairs). 

(5  UA.C.  3301,  3302;  EO  10577,  3  CFB  1954- 
1058  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.76-30781  Piled  10-20-76;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
the  newly  established  Office  of  Science 
and  Technology  Policy  and  the  Schedule 
C  exception  of  one  position  of  Secretary 
to  the  Director  of  this  office. 

Effective  on  October  22,  1976, 

S  213.3303(k)  (1)  is  added  as  set  out  be¬ 
low: 

§  213.3303  Executive  Office  of  the  Pres* 
ident. 

*  •  •  •  * 

(k)  Office  of  Science  and  Technology 
Policy. 

(l)  One  Secretary  to  the  Director. 

(6  UA.C.  3301,  3302:  BO  10677,  3  CPB  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-30782  Filed  10-20-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Part  213  is  amended  to  show  that  the 
positions  of  Assistant  Director,  Office  of 
Program  Development  and  Coordination 
in  the  National  Endowment  for  the  Arts; 
and  Assistant  Director,  Research  Ma¬ 
terials  Program:  Assistant  Director  for 
Project  Grants  Programs;  Deputy  Direc¬ 
tor,  Division  of  Education  Programs:  and 
Director,  Division  of  Research  Grants  In 
the  National  Endowment  for  the  Hu¬ 
manities  are  excepted  under  Schedule  B. 
Simultaneously,  Schedule  A  authorities 
for  the  three  latter  positions,  which  are 
superseded  by  the  Schedule  B  authori¬ 
ties,  are  revoked. 

Effective  on  October  22, 1976, 9  213.3182 

(b)  is  amended  and  9  213.3282  is  added 
as  set  out  below: 

§  213.3182  National  Foundation  on  the 
ArU  and  the  Humanities. 

*  *  «  •  • 

(b)  National  Endowment  for  the  Hu¬ 
manities.  *  *  • 

(5)  [Revoked] 

•  •  *  •  « 

(7)  [Revoked] 

•  •  •  •  • 

§  213.3282  National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  the  Arts. 
(1)  Until  September  30,  1980,  Assistant 
Director,  Office  of  Program  Development 
and  Coordination. 

(b)  National  Endowment  for  the  Hu¬ 
manities.  (1)  Until  September  30,  1980, 
Assistant  Director,  Research  Materials 
Program. 

(2)  Until  September  30,  1980,  Assist¬ 
ant  Director  for  Project  Grants  Pro¬ 
grams. 

(3)  Until  September  30,  1980,  Deputy 
Director,  Division  of  Education  Pro¬ 
grams. 

(4)  Until  September  30, 1980,  Director, 
Division  of  Research  Grants. 

(6  UA.C.  3301,  3302:  E.O.  10677,  3  CPR 
1964-1968  Coxnp.,  p.  218.) 

United  States  Civn.  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.76-31102  Piled  10-21-76:8:46 am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  of  Director,  Office  of 
Legislative  Affairs  is  excepted  under 
Schedule  C. 


Effective  on  October  22, 1976, 9  213.3332 
(x)  is  added  as  set  out  below: 

§  213.3332  Small  BueineM  Administra¬ 
tion. 

•  m  ,  m  *  • 

(X)  Director,  Office  of  Legislative 
Affairs. 

(5  U.S.C.  3301,  3302;  BO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.  76-31103  Piled  10-21-76:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  change:  From  Special 
Assistant  to  the  Assistant  Secreta^  for 
Housing  Management  to  Special  Assist¬ 
ant  to  the  Assistant  Secret^  for  Hous¬ 
ing — Federal  Housing  Commissioner. 

Effective  on  October  22,  1976, 

99  213.3384  (b)  (12)  and  (c)(4)  are 
amended  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 

•  •  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis- 

(12)  Three  Special  Assistants  to  the 
Assistant  Secretary-Commissioner. 

•  •  •  •  • 

(c)  Office  of  the  Assistant  Secretary 
for  Housing  Management.  *  •  • 

(4)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

(5  n.6.C.  3301,  3302;  EO  10677,  3  CPR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.76-3100  Piled  10-21-76:8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

SecUon  213.3384  is  amended  to  show 
that  one  position  of  Executive  Assistant 
to  the  Deputy-  Assistant  Secretary  for 
Assisted  Housing  is  excepted  under 
Schedule  C. 

Effective  on  October  22, 1976, 9  213.3384 
(b)  (17)  is  added  as  set  out  below: 
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§  213.3384  Department  of  Hotuinc  and 
Urban  Development. 

•  *  •  •  • 

(b)  Office  of  the  Assistant  Secretary 
for  Housing— Federal  Housing  Commis¬ 
sioner.  •  •  • 

(17)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing. 

(5  UA.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1058  Comp.,  p.  218) 

^  United  States  Cmr.  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.76-31101  Filed  10-21-76;8:45  am] 

PART  213^-EXCEPTED  SERVICE 
Federal  Energy  Administration 

Section  213.3388  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator  for  Regu¬ 
latory  Programs  is  excepted  under 
Schedule  C. 

EffecUve  on  October  22, 1976,  §  213.3388 
(o)  is  added  as  set  out  below: 

§  213.3388  Federal  Energy  Administra¬ 
tion. 

•  •  *  •  • 

(o)  Office  of  the  Assistant  Administra¬ 
tor  for  Regulatory  Programs.  (1)  One 
Special  Assistant  to  the  Assistant  Ad¬ 
ministrator. 

(5  n.S.C.  3301.  3302;  EO  10677,  3  CFR  1954- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FB  Doe.7e-81099  FUed  10-21-76:8:46  am] 


Title  9— Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION).  DEPARTMENT  OF  AGRICULTURE 

POULTRY  INSPECTION 

Rate  Increase  for  Inspection  and 
Certification  Service 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  with  respect  to  over¬ 
time  and  holiday  mandatory  inspeotkm 
of  meat  and  poultry  products,  and  with 
respect  to  voluntary  Inspecticm  of  poul¬ 
try  and  rabbits  and  voluntary  Inspection 
smd  certified  products  for  dogs,ats,cm 
ucts,  and  certified  products  for  dogs, 
cats,  and  other  carnivora,  rendered 
the  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  Meat  and  Poultry  Inspec¬ 
tion  Program,  are  hereby  amended  to 
refiect  increases  in  Federal  employees’ 
salaries  authorized  by  the  Federal  Pay 
CbmpeuraMlity  Act  of  1970,  and  Executive 
Order  11941,  dated  October  1,  1976,  to  a 
level  that  will  cover  the  cost  of  the  serv¬ 
ice  provided. 

Accordingly,  the  Meat  and  Poultry  In¬ 
spection  Regulations  are  amended  as  fol¬ 
lows: 


§§307.5.  351.8.  351.9.  354.101.  362.5 

and  381.38  [Amended] 

1.  The  rate  for  base  time,  overtime,  or 
holiday  inspection,  identification,  or  cer¬ 
tification  service  rendered,  as  the  case 
may  be  in  accordance  with  the  provisions 
of  this  chapter,  is  changed  from  $12.40 
per  hour  to  $13.20  per  hour  in  S  §  307.5 
(a).  351.8,  351.9,  S54.101(b).  362.5(0, 
and  381.38(a). 

2.  Section  850.7(c)  as  amended  to  read 
as  follows: 

§  350.7  Fees  and  charges. 

•  *  •  •  s 

(c)  The  fees  to  be  charged  and  col¬ 
lected  for  service  under  the  regulations 
in  this  part  shall  be  at  the  rate  of  $13.20 
per  hour  for  base  time,  $13.20  per  hour 
for  overtime  including  Saturdays,  Stm- 
days,  and  holidays,  and  $19.92  per  hour 
for  laboratory  service,  to  cover  the  costs 
of  the  service  and  shall  be  charged  for 
the  time  required  to  render  such  service. 
Where  appropriate,  this  time  will  Include 
but  will  not  be  limited  to  the  time  re¬ 
quired  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith  dur¬ 
ing  the  regularly  scheduled  administra¬ 
tive  workweek. 

m  m  0  m  * 

3.  Section  355.12  is  amended  to  read  as 
follows: 

§  355.12  Charge  for  service. 

The  fees  to  be  charged  and  collected  by 
the  Administrator  shall  be  $13.20  per 
ho(ur  for  base  time,  $13.20  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidasrs,  and  $19.92  per  hour  for 
laboratory  service  to  reimburse  the  Serv¬ 
ice  for  the  cost  of  the  inspectlcm  services 
so  furnished. 

•  •  •  •  • 

(41  Stat.  241  (7  VJ&.C.  394):  60  8tat.  1087, 
as  amended  (7  UA.C.  1622);  60  Stat.  1090,  as 
amended  (7  UjB.C.  1624);  71  Stat.  447,  as 
amended  (21  UJSX).  463);  71  Stat.  448,  as 
amended  (21  nB.C.  468);  84  Stat.  1264,  as 
amended  (21  UA.C.  621);  62  Stat.  334  (21 
UAX:.  696);  84  Stat.  1633  (21  UAX).  1063); 
7  OFR  2.17(b),  2A1.) 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the 
services,  the  hourly  fees  charged  in  con¬ 
nection  with  the  performance  of  the 
services  must  be  increased  as  s(x>n  as 
practicable  as  provided  herein.  The  need 
for  the  increase  and  the  amount  thereof 
are  dependent  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service.  Therefore, 
under  5  U.S.C.  553,  it  is  found  that  notice 
and  other  public  procedure  with  respect 
to  these  amendments  are  impracticable 
and  unnecessary  and  good  cause  is  found 
for  making  these  amendments  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  In- 
fiation  Impact  Statement  imder  Execu¬ 
tive  Order  11821  and  OMB  Circular 
A-.107. 
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Effective  date:  October  24,  1976. 

Done  at  Washlngtcm,  D.C.,  on  Octo¬ 
ber  19,  1976. 

James  O.  Lee,  Jr., 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.76-ail48  Filed  10-21-76:8:45  am] 


Title  14— Aeronautics  and  Space 

CHAPTER  11— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
(Docket  No.  28968;  Reg.  ER-97S.  Arndt.  24] 

PART  241— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  AND  REPORTS  FOR  CERTIFI¬ 
CATED  AIR  CARRIERS 

Public  Disclosure  of  Service-Segment  Deta 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
October  19, 1976. 

Effective:  November  22, 1976. 

Adopted:  October  15, 1976. 

By  notice  of  proposed  rulemaking 
EDRr-295,  dated  March  9,  1976  (41  FR 
10627),  the  Board  propo^  to  amend 
Part  241  of  its  Economic  Regulations  (14 
CFR  Part  241)  to  eliminate  the  limited 
period  of  confidential  treatment  accorded 
domestic  service-segment  data,  and  to 
modify  the  restrictions  on  the  public 
availability  of  international  service-seg¬ 
ment  data. 

Comments  on  the  Notice  were  received 
from  14  respondents.  Of  the  31  carriers 
who  currently  file  service-segment  data 
with  the  Board,  only  six  responded:  five 
of  these — American.  Braniff,  Delta, 
Northwest,  and  Southern — opposed  the 
proposed  rule,  and  one — ^Eastern — sup¬ 
ported  it.  In  addition  to  Eastern,  the 
proposed  rule  was  supported  by  the 
Board’s  Office  of  Consumer  Adv(x:ate, 
the  UJ3.  Postal  Service,  and  six  civic 
bodies.* 

The  principal  arguments  of  the  oppos¬ 
ing  carriers,  similar  in  some  respects  to 
the  arguments  submitted  at  the  time  the 
Board  originally  began  to  collect  detailed 
service-segment  data,*  were  as  follows: 

(1)  Service-segment  data  have  tradi¬ 
tionally  been  regarded  as  proprietary,  in 
the  nature  of  trade  secrets,  and  not  to 
be  disclosed  generally  to  competitors; 

(2)  the  lack  of  reciprocal  Information 
from  supplemental  carriers.  Intrastate 
carriers  not  subject  to  CAB  regulations, 
commuter  air  carriers,  air  taxi  operators, 
and  other  competing  mcxles  of  trans¬ 
portation  would  subject  domestic  route 
air  carriers  to  serious  competitive  dis¬ 
advantage;  and  (3)  disclosure  could  in¬ 
hibit  management  innovation  or  experi¬ 
mentation.  thereby  compromising  the 


>  city  and  County  of  Denver;  City  of  Kan¬ 
sas' City,  Missouri,  Aviation  Department:  City 
of  Louisville,  Ky.  and  Jefferson  County  Air 
Board;  C^lty  of  Fresno,  Cal.;  Board  of  Port 
Commissioner,  City  of  Oakland,  Cal.;  Indi¬ 
anapolis  Airport  Authority. 

*See  EDR-146.  dated  September  25,  1968, 
33  FR  14717;  ER-686.  dated  AuglUt  6,  1969, 
84  FR  14684. 34  FR  14844. 
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carrier’s  competitive  positions  and  im¬ 
peding  the  continued  progress  of  the 
industry. 

American,  Branlff,  Delta,  Northwest, 
and  Southern  all  emphasized  the  vitally 
important  role  that  flight  scheduling 
plavs  in  the  competitive  market  place, 
and  argued  that  immediate  release  of 
the  service-segment  data  would  nullify 
any  competitive  advantage  a  carrier 
might  otherwise  gain  through  schedule 
experimentation.  It  was  also  argued  that 
cmnpetitors  would  gain  the  lnfonnatl(»i 
needed  to  know  precisely  where  to  at¬ 
tack  profitable  services  of  competitors. 
Southern  argued  that  release  of  these 
data  would  not  place  all  carriers  on  an 
equal  footing,  but  rather  would  work  to 
the  disadvantage  of  the  smaller  carriers, 
since  their  larger  competitors  would  be 
m(H«  able  to  capitalize  on  the  informa¬ 
tion.  Delta  and  Northwest  advanced  a 
similar  argument,  thgt  the  Immediate 
release  would  mean  the  most  to  those 
carriers  that  have  the  and  analyti¬ 
cal  capability  to  process,  analyze,  and 
evaluate  these  data.  American  suggested 
that  the  Board  eliminate  the  present  re¬ 
quirement  for  reporting  service-segment 
data  on  a  flight-by-flight  basis.  While 
this  would  still  provide  useful  informa¬ 
tion  to  competitors,  as  American  states, 
it  would  not  enable  them  to  pinpoint 
with  preciseness  the  primary  targets  of 
added  flights. 

Upon  full  consideration  of  the  rele¬ 
vant  matter  contained  in  the  comments, 
we  have  decided  to  adopt  the  rule  sub¬ 
stantially  as  proposed.  Public  policy 
favors  disclosure  of  all  data  filed  with 
the  Board  unless  there  are  sufficient 
countervailing  reasons  for  withholding,* 
and  we  cannot  find  that  such  reasmis 
generally  exist  as  to  the  data  involved 
here.  Therefore,  the  tentative  findings 
set  forth  in  the  Explanatory  Statement 
to  the  proposed  rule  are  hereby  incor¬ 
porated  by  reference  and  made  final.* 
The  Board  will,  however,  entertain  in¬ 
dividual  carrier  motions  for  confiden¬ 
tial  treatment  of  particular  dcxnestlc 
service-segment  data,  upon  appr(H>riate 
showings,  as  provided  in  section  1104  of 
the  Federal  Aviation  Act  and  Rule  39(d) 
of  the  Bocufi’s  rules  of  practice  (14  CFR 
302.39(d)). 

In  adopting  the  disclosure  provisions 
pr(HH)sed  in  EDR-295,  we  particularly 
note  that  only  six  of  the  31  carriers  who 
file  service-segment  data  with  the 
Board — one  supporting  and  five  oppos¬ 
ing — responded  to  the  notice  of  proposed 
rulemaking.  This  has  led  us  to  believe 
that  if  these  data  really  were  of  such  a 
sensitive  competitive  nature,  as  the  op¬ 
posing  carriers  claim,  the  Notice  would 
have  produced  more  than  silence  from 

*  This  policy  Is,  of  course,  embodied  In  the 
Freedom  of  Information  Act.  5  U.S.C.  552. 

*We  have  consolidated  United  Air  Lines' 
petition  for  rulemaking  (Docket  27112,  filed 
October  21,  1974)  into  this  proceeding  since 
It  raises  issues  similar  to  those  considered 
herein,  l.e.,  earlier  release  to  the  public  of 
the  domestic  service-segment  data  than  that 
now  provided  In  S  241.1Q-6(b).  To  the  extent 
that  the  suggestions  contained  In  that  peti¬ 
tion  are  not  Incorporated  herein,  the  peti¬ 
tion  Is  hereby  denied. 


the  remaining  25.  Furthermore,  we  are 
not  persuaded  by  the  objecting  carriers* 
arguments,  since  these  arguments  were 
previously  known  and  refuted  in  the  Ex¬ 
planatory  Statement  accompanying 
EDR-295.  Nothing  additional  has  been 
advanced  to  alter  our  tentative  conclu¬ 
sion  that  continued  confidential  treat¬ 
ment  of  domestic  service-segment  data 
is  no  longer  in  the  best  interest  of  the 
carriers,  the  Board  or  the  general  public. 

To  begin  with,  a  considerable  amount 
of  regulatory  action  is  initiated  by  the 
carriers  and  the  public,  and  the  quality 
of  staff  recommendations,  and  indeed  of 
Board  decisions  to  the  same  extent,  is 
dependent  upon  information  received 
from  the  carriers  and  the  public.  The 
flight-stage  data  bank  contains  informa¬ 
tion  which  would  be  enormously  useful 
if  available  on  a  current  basis  to  carriers 
and  communities  in  filing  applications 
and  petitions  for  new  service,  making 
complaints  as  to  the  adequacy  of  service 
and  reasonableness  of  rates,  and  in  pre¬ 
paring  submissions  to  be  made  in  the 
myriad  other  proceedings,  formal  and  in¬ 
formal,  which  come  before  the  Board. 

In  our  Judgment,  one  of  the  reasons 
that  the  utilization  of  this  information 
has  fallen  far  short  of  its  potential  is  the 
lack  of  prompt  access  to  the  data  by  the 
carriers  and  the  public.  For  this  reason 
alone,  it  is  our  belief  that  the  rule  here¬ 
in  would  mark  a  major  step  in  the  Im¬ 
provement  of  the  regulatory  process, 
both  substantively  and  in  terms  of  elim¬ 
inating  the  administrative  lag  and  bur¬ 
dens  which  now  result  from  the  necessity 
of  obtaining  individual  approvals  for  the 
release  of  the  data. 

We  believe  the  fear  expressed  by  some 
carriers  that  disclosure  of  the  data  will 
somehow  make  achievement  of  reason¬ 
able  profits  difficult  is  speculative  at  best. 
The  thought  apparently  is  that  each  car¬ 
rier  will  examine  the  tbaffic  data  of  its 
competit(»s  and  skim  the  cream  off  the 
most  profitable  competitive  schedules  by 
offering  matching  flights.  It  is  believed 
that  this  contention  is  an  exaggeration 
and  at  odds  with  reality.  While  it  is  true 
that,  where  a  carrier  adds  a  new  service, 
a  competitor  would  be  very  interested 
in  the  results,  it  is  a  simple  matter  for 
station  agents  to  count  the  number  of 
passengers  attracted  to  a  new  flight— a 
practice  which  is  now  routinely  em¬ 
ployed — and  we  thus  doubt  that  the  pub¬ 
lic  availability  of  the  servlce-segmmt 
data  will  materially  affect  the  carriers* 
competitive  posture  in  this  res^iect. 

Finally,  we  cannot  accept  the  carriers* 
argument  that  the  lack  of  reciprocal 
service-segment  data  from  supplemratal 
and  other  noncerUflcated  carriers  and 
other  competing  modes  of  transportation 
will  subject  the  domestic  route  air  car¬ 
riers  to  serious  competitive  disadvanlage. 
The  competitive  disadvantages  have  not 
been  established  and  we  believe  there 
have  been  no  significant  problems  caused 
by  the  fact  that  these  nonroute  carriers 
do  not  provide  similar  information. 

Two  recommended  changes  in  the  pro¬ 
visions  for  disclosure  of  international 
service-segment  data  were  submitted  by 
respondents.  The  first  was  a  recommen¬ 
dation  that  the  proposed  section  19-6  (a) 


(4)  be  amended  by  deleting  the  phrase 
"for  their  internal  use  only.’*  It  was 
argued  that  this  restricts  the  UJ3.  Qov- 
emment,  whereas  certain  foreign  govern¬ 
ments  have  more  freedom  as  provided  in 
section  19-6(a)(2).  The  fact  is  that  no 
restriction  of  this  nature  is  placed  on 
service-segment  data  which  might  be 
made  available  to  foreign  governments, 
since  section  19-6(a)  (2)  requires  a  for¬ 
mal  reciprocal  exchange  of  comparable 
data  between  the  United  States  and  the 
foreign  governments.  As  such,  complete 
data  in  the  markets  commcm  to  the  UJ3. 
cmd  foreign  carriers  would  be  available 
to  both  the  United  States  and  the  foreign 
government,  and  we  do  not  believe  that 
fiirther  disclosure  would  do  harm  to  the 
UJ3.  interest  or  to  carrier  interests.  We 
are  concerned,  however,  with  the  further 
disclosure  of  the  service-segment  data 
which  could  be  made  by  agencies  and 
components  of  the  U.S.  Government  un¬ 
der  section  19-6(a)  (4) ,  and  we  therefore 
proposed  to  add  the  i^irase  ‘*for  internal 
use  mily’’  in  this  section,  in  order  to  in¬ 
corporate  a  caveat  in  the  regulation 
which  has  been  included  in  each  of  our 
past  acticms  granting  requests  for  ac¬ 
cess  to  service-segment  data  to  compo¬ 
nents  of  the  U.S.  Government.  For  these 
reascms,  we  have  determined  not  to  delete 
the  phrase  "for  their  internal  use  only** 
from  section  19-6(a)  (4). 

The  second  suggestion  was  a  recom¬ 
mendation  that  section  19-6(a)  (4)  be 
amended  to  permit  disclosure  of  inter¬ 
national  service-segment  data  to  public 
agencies  and  bodies  at  the  state  and  local 
level  for  their  internal  use  only.  We  are 
of  the  opinion  that  the  international 
data,  as  well  as  the  domestic  data,  are 
required  by  such  bodies  for  the  reasons 
given  in  the  Explanatory  Statement  ac¬ 
companying  EDRr-295,  i.e.  in  order  to  pro¬ 
vide  complete  data  coverage  for  a  com¬ 
munity  or  a  market.  However,  under  the 
rules  as  proposed  in  EDR-295  these  bod¬ 
ies  would  not  be  sd>le  to  obtain  interna¬ 
tional  data  to  blend  with  the  domestic 
data  without  first  seeking  approval  from 
the  Board,  on  a  case-by-case  basis.  This 
procedure  has  been  a  burdensome  and 
costly  process  for  both  the  public  body 
and  the  Board,  and  has  entailed  sub¬ 
stantial  delay  in  the  release  of  the  data. 
Moreover,  requests  from  such  bodies  for 
international  data  have,  in  all  cases,  been 
ultimately  granted  as  being  in  the  public 
interest.  Therefore,  we  believe  that  pub¬ 
lic  bodies  at  the  state  and  local  level 
should  be  able  to  obtain  access  to  Inter¬ 
national  data  on  the  same  basis  as  they 
receive  domestic  data,  but  with  the  pro¬ 
viso  that  the  international  data  may  be 
used  only  for  internal  purposes  of  the 
state  or  local  governing  body.  Thus  we 
are  amending  section  19-6 (a)  accord¬ 
ingly,  by  adding  a  new  paragraph  19-6 
(a)  (5)  and  redesignating  paragraphs  19- 
6(a)(5)  and  19-6(a)(6)  as  19-6(a)  (6) 
and  19-6(a)  (7),  respectively. 

’This  second  recommendation  also  sug¬ 
gested  that  the  proposed  rules  should 
also  permit  disclosure  of  international 
service-segment  data  by  these  public 
bodies  to  others  with  the  specific  permis¬ 
sion  of  the  Board.  As  the  nUe  now 
stands,  disclosure  of  any  restricted  data 
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may  not  be  made  without  specific  ap¬ 
proval  of  the  Board.  We  do  not  wish  to 
change  the  rule  in  that  respect,  and  we 
shall  continue  to  consider  all  situations 
individually.  The  occasions  where  disclo¬ 
sure  by  a  recipient  to  others  might  be 
approved  would,  in  our  Judgment,  be 
extremely  rare.  Therefore,  we  shall  not 
adopt  this  feature  of  the  recommenda¬ 
tion. 

The  Board’s  staff  has  discovered  that, 
under  the  present  definition  of  interna¬ 
tional  operations  in  section  19-6 (a) ,  it  is 
possible  to  derive  certain  international 
data  fr(»n  the  statistics  reported  in  the 
carriers’  domestic  service-segment  re¬ 
ports.  The  problem  relates  to  “traflac 
transported”  statistics  over  a  domestic 
service  segment  that  is  immediately  pre¬ 
ceded  by  a  service  segment  whose  origi¬ 
nating  point  is  outside  territory  under 
U.S.  Jurisdiction. 

In  order  to  eliminate  possible  inad¬ 
vertent  disclosure  of  intematicmal  data, 
section  19-6(a)  has  been  amended  to 
prevent  such  disclosure,  by  the  addition 
of  the  language  appearing  in  lines  5 
through  9  of  paragraph  19-6(a) . 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241),  effective  Novem¬ 
ber  22, 1976,  as  follows: 

1.  Revise  section  19-6  to  read  as 
follows: 

§  19-6  Public  disclosure  of  service«seg* 
ment  data. 

Service-segment  data  in  reports  sub¬ 
mitted  by  air  carriers  to  the  Board  and 
in  data  banks  and  tabulations  of  the 
Board  shall  be  withheld  fn»n  public  diS' 
closure  only  as  provided  herein: 

(a)  Data  relating  to  international  op¬ 
erations  (defined  as  follows:  service  seg¬ 
ments  with  one  or  both  terminals  out¬ 
side  of  territory  under  U.S.  Jurisdiction; 
service  segments  coded  as  applicable  to 
other  than  domestic  operations  pursuant 
to  this  Part  241,  section  21  (i) ;  and  any 
data  elements  in  domestic  segments  the 
disclosure  of  which  would  reveal  the  vol¬ 
ume  of  traffic  related  to  international 
operations  such  as  deplanement  data  on 
domestic  service  segments  when  any 
downline  point  is  outside  territory  tmder 
UB.  Jiuisdiction,  and  enplanement  and 
deplanement  statistics  for  any  domestic 
service  segment  that  is  immediately  pre¬ 
ceded  by  a  service  segment  whose  origi¬ 
nating  point  is  outside  territory  under 
UJ3.  Jurisdiction)  shall  only  be  disclosed 
as  follows: 

(1)  To  an  air  carrier  currently  submit¬ 
ting  service-segment  data  pimsuant  to 
the  requirements  of  this  Part  241  and  to 
a  legal  or  consulting  firm  or  other  orga¬ 
nization  designated  by  such  air  carrier  to 
use  on  its  b^alf  such  data  in  connection 
with  a  specific  assignment  by  such 
carrier. 

(2)  To  foreign  governments  and  for¬ 
eign  users  as  provided  in  formal  recipro¬ 
cal  arrangements  between  the  foreign 
and  U.S.  governments  for  the  exchange 
of  comparable  service-segment  data. 

(3)  To  parties  to  any  proceeding  before 
the  Board  to  the  extent  that  such  data 


are  rdevant  and  material  to  the  issues 
in  the  proceeding  upon  a  determination 
to  this  effect  by  the  administrative  law 
Judge  assigned  to  the  case  or  by  the 
Board.  Any  data  to  which  access  is 
granted  pursuant  to  this  section  may  be 
introduce  into  evidence,  subject  to  the 
normal  rules  of  admissibility  of  evidence. 

(4)  TO  agencies  and  other  components 
of  the  UB.  Government  for  their  internal 
use  only. 

(5)  To  state  and  local  governing  bodies 
for  their  internal  use  only. 

(6)  To  such  persons  and  in  such  cir- 
ciunstances  as  the  Board  determines  to 
be  in  the  public  interest  or  consistent 
with  its  regulatory  functions  and  re¬ 
sponsibilities. 

(7)  The  Board  may,  from  time  to  time, 
publish  summary  information  compiled 
from  the  international  service-segment 
data,  in  a  form  which  would  not  identify 
individual  carrier  data. 

(b)  Data  relating  to  operations  during 
a  specified  time  period  shall  not  be  sub¬ 
ject  to  general  public  disclosure  (mtil  the 
data  for  that  time  period  have  been  re¬ 
ceived  from  all  reporting  carriers  and 
processed  by  the  Board. 

(Secs,  204(a) ,  407, 1104,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat  743,  766,  797; 
(49  UB.C.  1324,  1377,  1604) .) 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstine, 
Acting  Secretary. 

(FR  Doc.76-31169  FUed  10-21-76:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  A— GENERAL 

[Docket  No.  76P-00801 

PART  1— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Frozen  Desserts  and  Dairy  Products; 
Exemption  From  Label  Requirements 

The  Food  and  Drug  Administration 
(FDA)  is  amending  its  regulations  to 
permit  certain  frozen  desserts  and  dairy 
products  packaged  in  containers  con¬ 
sisting  of  a  separate  lid  and  body  to  be 
labeled  with  (1)  the  name  and  place  of 
business  of  the  manufacturer,  packer  or 
distributor  on  the  lid,  (2)  nutrition  In- 
fonnation  on  the  body,  and  (3)  the  list 
of  ingredients  on  either  the  lid  or  the 
body.  This  amendment  is  effective  Oc¬ 
tober  22, 1976. 

m  a  notice  published  in  the  Federal 
Register  of  Jime  25, 1975  (40  FR  26682) , 
the  Commissioner  of  Food  and  Drugs 
proposed  an  amendment  to  S  1.8d(d)  (21 
CTR  1.8d(d) )  in  response  to  a  petition 
received  from  the  Milk  Industry  Foun¬ 
dation,  Washington,  DC,  and  the  Inter¬ 
national  Association  of  Ice  Cream  Man¬ 
ufacturers,  Washington,  DC,  concerning 
the  labeling  of  certain  daiiy  products. 
Subsequently,  in  response  to  a  comment 
received  from  the  petitioner  stating  that 
the  labeling  exemption  was  also  needed 


for  certain  other  dairy  products  not 
listed  in  the  orlginsd  petition,  an  amend¬ 
ment  extending  the  proposed  exemption 
to  other  dairy  products  was  published  in 
the  Federal  Register  of  July  24,  1975 
(40  FR  30978)^  Eleven  comments  on  the 
proposal  were  received;  they  came  from 
dairy  product  manufacturers,  a  govern¬ 
ment  agency,  and  the  petitioner.  These 
comments  in  general  supported  the  pro¬ 
posal,  though  two  changes  were  re¬ 
quested.  A  summary  of  the  requested 
changes  and  the  Commissioner’s  re¬ 
sponses  are  as  follows : 

1.  Three  c(»nments  stated  that  the 
exemption  should  also  aivly  to  frozen 
desserts  and  dairy  products  that  do  not 
bear  nutrition  labeling.  TTie  comments 
stated  that  closiure  labels  on  these  prod¬ 
ucts  often  lack  sufficient  space  for  both 
the  list  of  ingredients  and  the  name  and 
address  (ff  the  manufacturer,  and  that 
extension  of  the  proposed  ex^nption  to 
these  contains  would  permit  use  of 
lower-cost  stock  container  bodies  in¬ 
stead  of  custom-printed  bodies. 

The  Commissioner  notes  that  these 
comments  did  not  supply  evidence  that 
label  space  on  closures  that  do  not  bear 
nutrition  labeling  is  inadequate.  Past  ex¬ 
perience  has  shown  that,  unless  label 
space  has  been  used  for  nonmandatory 
labeling,  designs,  devices,  or  for  required 
Information  printed  In  unnecessarily 
large  tsrpe,  label  space  is  generally  ade¬ 
quate  to  print  all  required  label  infor¬ 
mation  (other  than  nutrition  labeling) 
on  the  closures  of  these  dairy  and  frozen 
dessert  products.  Therefore,  the  C<Mn- 
mlssioner  concludes  that  sufficient  rea¬ 
son  to  extend  the  exemption  to  products 
that  do  not  bear  nutrition  labeling  has 
not  been  shown.  However,  the  Commis¬ 
sioner  will  consider  establishing  alter¬ 
nate  methods  for  labeling  packages  that 
do  not  bear  nutrition  information  if  a 
petition  is  submitted  showing  that  label 
space  on  closures  is  Inadequate,  pro¬ 
vided  available  label  space  is  not  taken 
up  by  nonrequlred  labeling  or  by  undue 
pnnninence  given  to  required  label  state¬ 
ments. 

2.  Two  comments  stated  that  the  regu¬ 
lation  should  also  apply  to  frozen  des¬ 
serts  and  dairy  products  packaged  in  rec¬ 
tangular  and  conical  containers  with  a 
separate  lid  and  body.  These  comments 
stated  that  inclusion  of  these  shapes  of 
containers  in  the  exemption  would  re¬ 
sult  in  more  economical  packaging  by 
permitting  use  of  stock  container  bodies. 

The  C(xnmlssioner  has  considered 
these  comments  and  concludes  that  no 
useful  purpose  is  served  by  restricting 
the  exemption  to  only  cyllndricsd  or 
nearly  cylindrical  cbntainers.  Therefore, 
the  phrase  “cylindrical  or  nearly  cylin¬ 
drical”  has  been  deleted  from  the  final 
regulation.  Any  of  the  listed  foods  may 
be  labeled  in  accordance  with  this  regu¬ 
lation  if  packaged  in  a  container  consist¬ 
ing  of  a  separate  lid  and  body  and  bear¬ 
ing  nutrition  lab^lng. 

On  his  own  initiative,  the  Commis¬ 
sioner  has  deleted  the  words  "such  in¬ 
formation”  and  has  substituted  in  lieu  of 
these  words  the  phrase  “the  statement 
of  ingredients”  in  the  last  sentence  of 
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the  regulation.  This  clarifying  editorial 
change  Is  made  to  assure  that  frozen 
desserts  and  dairy  products  exempted 
by  this  regulation  may  bear  the  state¬ 
ment  of  Ingredients  on  either  the  con¬ 
tainer  body  or  the  closure. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
reg\dation  pursuant  to  21  CFR  Part  6 
and,  because  the  action  will  not  signifi¬ 
cantly  affect  the  quality  of  the  human 
environment,  has  concluded  that  an  en¬ 
vironmental  Impact  statement  is  not  re¬ 
quired.  The  Commissioner  has  also  care¬ 
fully  considered  the  Inflation  impact  of 
the  regulation  as  required  by  Executive 
Order  11821,  OMB  Circular  A-107,  and 
the  Guidelines  Issued  by  the  Department 
of  Health,  Education,  and  Welfare,  and 
no  major  inflation  impact  has  been 
foimd.  Copies  of  the  FDA  environmental 
and  Inflation  impact  assessments  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-85,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (n), 
403,  701(a),  52  Stat.  1041  as  amended, 
1047-1048  as  amended,  1055  (21  U.S.C. 
321  (n) ,  343,  371  (a) ) )  and  imder  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  5.1)  (recodlflcatlon  published  in  the 
Federal  Register  of  June  15,  1976  (41 
FR  24262)  ),  Part  1  is  amended  In  9  1.8d 
by  revising  paragraph  (d)  to  read  as 
follows: 

§  1.8d  Food  labeling;  information 

panel. 

•  •  •  •  • 

(d)  (1)  All  information  required  to  ap¬ 
pear  on  the  principal  display  panel  or  on 
the  information  panel  pursuant  to  this 
section  shall  appear  on  the  same  panel 
unless  there  is  insufficient  space.  In  de¬ 
termining  the  sufficiency  of  the  avtdl- 
able  space,  any  vignettes,  design,  and 
other  nonmandatory  label  information 
shall  not  be  considered.  If  there  is  in¬ 
sufficient  space  for  all  of  this  information 
to  appear  on  a  single  panel,  it  may  be 
divided  between  these  two  panels  except 
that  the  information  required  pursuant 
to  any  given  section  or  part  shall  all 
appear  on  the  same  psmel.  A  food  whose 
label  is  required  to  bear  the  ingredient 
statement  on  the  principal  display  panel 
may  bear  all  other  information  specified 
in  paragraph  (b)  of  this  section  on  the 
Information  panel. 

(2)  Any  of  the  foods  listed  in  §  1.1c 
(a)  (6)(i)  and  (7)(1),  and  §§  19.525, 
19.530,  and  19.531  of  this  chapter,  and 
yogurt  and  yogurt  products,  when 
packaged  in  a  container  consisting  of  a 
separate  lid  and  body  and  bearing  nu¬ 
trition  labeling  pursuant  to  9  1.17,  and 
the  lid  is  designed  as  a  prlncipsd  display 
panel,  shall  be  exempt  from  the  place¬ 
ment  requirements  of  this  section  in  the 
following  respects. 

(i)  The  name  and  place  of  business  in¬ 
formation  required  by  9  1.8a  shall  not 
be  required  on  the  body  of  the  container 
if  this  information  appears  on  the  lid  in 
accordance  with  this  section. 

(11)  The  nutrition  information  re¬ 
quired  by  9  1.17  shall  not  be  required  on 


the  lid  if  this  information  appears  on  the 
container  body  in  accordance  with  this 
section. 

(ill)  The  statement  of  Ingredients  re¬ 
quired  by  9  1-10  shall  not  be  required  on 
the  lid  if  this  information  appears  on  the 
container  body  in  accordance  with  this 
section.  Further,  the  statement  of  in¬ 
gredients  is  not  required  on  the  con¬ 
tainer  body  if  this  information  appears 
on  the  lid  in  accordance  with  this  section. 
•  •  •  •  « 

Effective  date.  Because  this  amend¬ 
ment  relaxes  an  existing  restriction  and 
imposes  no  further  burden  on  any  per¬ 
son,  delayed  effective  date  in  conform¬ 
ance  with  5  U.S.C.  553(d)  is  unnecessary. 
Therefore,  this  amendment  shall  be  ef¬ 
fective  October  22, 1976. 

(Secs.  201  (n),  403,  701(a).  62  Stat.  1041  as 
amended,  1047-1048  as  amended.  1056  (21 
UJS.C.  321  (n)  343,  371(a)).) 

Dated:  October  18.  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
lor  Compliance. 

[FB  Doc.7e-31034  FUed  10-21-76:8:46  am] 


[Docket  No.  76N-0178] 

PART  4— PUBLIC  INFORMATION 
Disclosure  to  Contractors 

The  Food  and  Drug  Administration 
(FDA)  is  amending  its  public  informa¬ 
tion  regulations  to  establish  procedures 
for  the  disclosure  to  contractors  of  data 
and  information  that  is  otherwise  exempt 
from  public  disclosure;  effective  Novem¬ 
ber  22, 1976. 

In  the  Federal  Register  of  June  4, 1976 
(41  FR  22581),  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend  the 
public  information  regulations  (21  CFR 
Part  4)  by  adding  new  9  4.90  (21  I;FR 
4.90)  relating  to  disclosure  of  data  and 
information  exempt  from  public  dis¬ 
closure  to  FDA  contractors.  The  Medical 
Device  Amendments  of  1976  (Pub.  L.  94- 
295)  added  new  section  708  to  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  379),  which  provides  that  trade 
secrets  and  commercial  or  financial  in¬ 
formation  that  is  privileged  or  confiden¬ 
tial  may,  subject  to  certain  security  pre¬ 
cautions,  be  released  to  contractors  sole¬ 
ly  for  use  during  the  performance  of  a 
contract  with  the  agency.  This  informa¬ 
tion  is  exempt  from  public  disclosure 
under  5  UJS.C.  552(b)  (4).  Moreover,  ex¬ 
cept  as  authorized  by  section  708  of  the 
act,  section  301(j)  of  the  act  (21  U.S.C. 
331(j))  prohibits  the  unauthorized  use 
or  release  of  Information  concerning  any 
method  or  process,  which  as  a  trade  se¬ 
cret  is  entiUed  to  protection,  outside  the 
Department  of  Health,  Education,  and 
Welfare,  or  in  circumstances  other  than 
to  a  court  in  judicial  proceedings  arising 
under  the  act. 

The  Commissioner  received  five  com¬ 
ments  in  response  to  the  proposal.  Sum¬ 
maries  of  these  comments  and  the  Com¬ 
missioner’s  responses  are  set  forth  below. 

1.  Several  comments  from  food  indus¬ 
try  trade  associations  asserted  that  sec¬ 


tion  708  of  the  act  does  not  authorize  the 
disclosure  of  exempt  information  related 
to  food  to  FDA  contractors  because  sec¬ 
tion  708  of  the  act  and  the  legislative 
history  of  the  Medical  Device  Amend¬ 
ments  of  1976  do  not  contain  any  ref¬ 
erence  to  foods. 

The  Commissioner  rejects  this  narrow 
interpretation  of  section  708  of  the  act. 
The  clear  intent  of  Congress  in  amend¬ 
ing  the  act  to  provide  for  disclosure  of 
trade  secrets  and  other  confidential  in¬ 
formation  to  contractors  was  to  solve  the 
problem  created  by  the  prohibition  on 
disclosure  in  section  301  (j)  of  the  act. 
The  prohibition  in  section  301  (j)  of  the 
act  applies  to  all  tsrpes  of  products  reg¬ 
ulated  under  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  including  drugs,  medical 
devices,  biologic  drugs,  veterlnary'drugs, 
foods,  food  and  color  additives,  cosmet¬ 
ics,  and  information  obtained  by  FDA 
during  factory  inspections  under  section 
704  of  the  act  (21  U.S.C.  374).  Further¬ 
more,  section  708  of  the  act  contains  no 
language  limiting  its  provisions  to  drugs 
and  to  medical,  devices.  Accordingly,  the 
Commissioner  declines  to  consider  sec¬ 
tion  708  of  the  act  as  limited  to  drugs 
and  to  medical  devices,  as  suggested  in 
the  comment. 

,  2.  A  comment  objected  to  a  statement 
in  the  preamble  to  the  proposal  that  con¬ 
tractors  may  not  use  trade  secrets  and 
confldential  information  to  their  own 
advantage  or  reveal  them  to  others  "ex¬ 
cept  in  accordance  with  the  terms  of  a 
contract  with  FDA.”  The  comment 
stated  that  there  was  no  legislative  sup¬ 
port  for  this  "exception”  to  the  basic 
rule  restricting  disclosure. 

The  Commissioner  advises  that  the 
quoted  language  was  not  intended  to 
permit  the  disclosure  of  restricted  data 
beyond  that  provided  for  by  the  act.  The 
purpose  of  the  quoted  language  was  to 
cover  the  situation  where  an  FDA  con¬ 
tractor  was  authorized  by  FDA  to  release 
data  to  a  subcontractor  or  to  another 
FDA  contractor  for  purposes  of  the  con¬ 
tract.  Because  the  language  in  question 
does  not  appear  in  the  regulation  Itself, 
and  because  the  clear  intent  of  9  4.90  is 
to  comply  with  the  exact  requirements 
of  the  act,  the  Commissioner  sees  no  need 
to  change  the  regulation. 

3.  A  comment  stated  that  section 
708  of  the  act  authorizes  FDA  to  release 
to  contractors  only  data  that  are  exempt 
from  disclosure  by  reason  of  5  UJ3.C. 
552(b)(4),  i.e.,  trade  secrets  and  com¬ 
mercial  or  financial  information  that  is 
privileged  or  confldential.  This  com¬ 
ment  was  apparently  in  reference  to  the 
scope  of  9  4.90,  which  extends  to  all  data 
and  information  exempt  from  public  dis¬ 
closure  under  the  agency’s  public  infor¬ 
mation  regulations,  including  personnel, 
medical,  and  similar  flies  and  investiga¬ 
tory  records  compiled  fear  law  enforce¬ 
ment  purposes. 

’The  Commissioner  notes  that  only 
data  exempt  from  disclosure  by  reason 
of  5  U.S.C.  552(b)  (4)  and  9  4.61  (21  CFR 
4.61)  are  specifically  prohibited  from  dis¬ 
closure  outside  the  Department  of 
Health.  Education,  and  Welfare  by  sec¬ 
tion  301  (J)  of  the  act  and  by  18  UJS.C. 
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1905.  Section  708  of  the  act,  which  was 
enacted  to  remove  this  specific  prohibi¬ 
tion,  is,  by  its  terms,  thus  limited  to  trade 
secrets  and  commercial  or  financial  in¬ 
formation  that  is  privileged  or  confiden¬ 
tial.  This  does  not  mean,  however,  that 
section  708  of  the  act  was  intended  to,  or 
in  fact  does,  prohibit  the  release  of  other 
categories  of  data.  Although  other  types 
of  information  may  not  be  available  for 
disclosure  to  the  public,  there  is  no  stat¬ 
utory  ban  on  disclosure  by  the  agency 
nor  is  there  a  prohibition  against  the 
release  of  the  data  to  contractors  vmder 
contract  to  the  agency. 

The  Commissioner  also  advises  that 
the  very  limited  disclosure  to  contrac¬ 
tors.  or  in  other  situations  itemized  in 
§  4.80(b)  (21  CPR  4.80(b)),  does  not 
constitute  disclosure  to  a  member  of  the 
public  for  purposes  of  §  4.81  (21  CFR 
4.81)  and  does  not,  therefore,  trigger  the 
“uniform  access”  rule  of  §  4.21  (21  CFR 
4.21).  In  short,  the  release  of  the  data 
to  an  FDA  contractor  for  the  limited 
purpose  of  enabling  the  contractor  to 
perform  a  contract  for  FDA,  and  for  no 
other  purpose,  is  tantamount  to  the  use 
of  the  data  within  the  agency. 

The  Commissioner  concludes,  there¬ 
fore.  that  this  comment  requires  no 
change  to  the  regulation  as  proposed. 

4.  A  comment  suggested  that  §  4.105 
(b) ,  (c) ,  and  (d)  (21  CFR  4.105  (b) ,  (c) , 
and  (d))  be  amended  to  clarify  that 
confidential  information  released  to  FDA 
contractors,  under  S  4.90,  is  not  available 
for  public  disclosiue  at  the  time  of  FDA 
acceptance  of  a  contractor’s  final  report, 
as  is  generally  the  case. 

A  similar  comment  was  raised  at  the 
time  S  4.105  was  proposed  in  the  Fed¬ 
eral  Register  of  May  5,  1972  (37  FR 
9128) .  In  response  to  that  comment,  the 
Commissioner  noted  that  §  4.61,  which 
exempts  trade  secrets  and  confidential 
commercial  information  from  disclosure, 
applies  to  agency  records  ordinarily 
available  to  the  public  as  provided  by 
§  4.60  (21  CPR  4.60). 

The  Commissioner  advises  that  release 
of  data  to  contractors  under  §  4.90  does 
not  affect  the  status  of  the  data;  data 
that  are  exempt  from  public  disclosure 
before  release  to  a  contractor  under 
5  4.90  will  continue  to  be  exempt  from 
public  disclosure.  Accordingly,  the  Com¬ 
missioner  concludes  that  the  suggested 
changes  are  unnecessary. 

5.  A  comment  requested  that  in  “order 
to  afford  a  company  •  *  •  an  oppor¬ 
tunity  to  exercise  its  legal  right  to  seek 
to  prevent  unauthorized  disclosure  by 
PDA,  or  by  Its  contractor,  of  protected 
material,”  the  regulations  include  a  pro¬ 
vision  that  at  least  10  days  before  a  re¬ 
lease  to  a  contractor,  FDA  notify  the 
owner  of  the  Information  of  the  impend¬ 
ing  release.  Alternatively,  the  comment 
urged  the  agency  to  notify  the  owner  of 
the  data  of  the  disclosure. 

The  Commissioner  has  previously  ad¬ 
vised,  in  response  to  comment  3  above, 
that  data  exempt  from  public  disclosure 
that  is  release  to  a  contractor  is  not 
released  to  the  general  public  and  is 
essentially  the  same  as  the  use  of  the 
data  by  FDA.  Because  no  valid  purpose 
is  served  by  notifying  the  owner  of  such 


data  each  time  it  is  used  within  FDA, 
there  is  likewise  no  valid  purpose  in 
notifying  the  owner  of  the  data  when 
FDA  releases  the  data  to  an  FDA  con¬ 
tractor.  The  Commissioner  notes  that  a 
contractor  who  receives  such  data  dur¬ 
ing  the  performance  of  a  contract  for 
FDA  is  under  the  same  statutory  prohi¬ 
bition  against  imauthorized  release  or 
use  of  such  data  as  an  FDA  employee. 

The  Commissioner  notes  also  that  the 
question  whether  predisclosure  notice  is 
required  by  statute  or  is  desirable  is  not 
a  new  issue  before  FDA.  Numerous  com¬ 
ments  have  been  submitted  to  the  agency 
requesting  that  FDA  not  release  mate¬ 
rial  without  first  providing  notice  to  the 
F>erson  who  submitted  the  data  and  in¬ 
formation.  These  comments  were  dis¬ 
cussed  in  detail  in  the  preamble  to  the 
agency’s  public  information  regulations 
published  in  the  Federal  Register  of 
December  24.  1974  (39  FR  44602).  The 
issue  was  also  specifically  addressed  in 
Pharmaceutical  Manufacturers  Associa¬ 
tion  V.  Weinberger,  401  F.  Supp.  444 
(D.D.C.  1975),  subsequent  opinion,  411 
F.  Supp.  576  (D.D.C.  1976). 

The  sum  of  the  discussion  in  the  earlier 
Federal  Register  notice  and  the  Phar¬ 
maceutical  Manufactures  Association 
case  Is  that  notice  to  all  affected  persons 
of  each  request  for  records  submitted  by 
them,  or  which  identifies  them  or  their 
products,  is  “unnecessary  as  well  as  im¬ 
practicable.”  The  Commissioner  there¬ 
fore  advises  that  because  predisclosure 
notice  is  not  required  before  release  of 
data  to  the  public,  there  can  be  no  ra¬ 
tional  basis  for  requiring  notice  when 
data  are  released  not  to  the  public  but 
rather,  under  limited  conditions,  to  an 
FDA  contractor.  Accordingly,  the  Com¬ 
missioner  declines  to  make  the  suggested 
changes. 

6.  The  same  comment  urged  that  if 
FDA  rejects  the  advance  nc^ice  of  release 
recommendation,  FDA  at  least  provide 
the  owner  of  the  data  with  access  to  the 
written  contract  governing  the  release. 

The  Commissioner  advises  that  the 
contract,  with  exempt  material  deleted, 
is  available  for  disclosure  to  the  public. 

7.  The  Commissioner  advises  that  there 
was  a  typographical  error  in  proposed 
S  4.90(b)  (5),  which  is  corrected  in  the 
final  regulation.  The  word  “or”  is 
changed  to  read  “of”  where  it  appears 
before  “subcontractors,  vendors,  or  sup¬ 
pliers;”. 

Accordingly,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq., 
52  Stat.  1040  et  seq.  as  amended  (21 
U.S.C.  321  et  seq.)),  the  Public  Health 
Service  Act  (secs.  1  et  seq.,  58  Stat.  662 
et  seq.  as  amended  (42  U.S.C.  201  et 
seq.) ) ,  and  the  Freedom  of  Information 
Act  (Pub.  L.  90-23,  81  Stat.  54-56  as 
amended  by  88  Stat.  1561-1565  (5  U.S.C. 
552) )  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodi¬ 
fication  published  in  the  Federal  Reg¬ 
ister  of  June  15,  1976  (41  FR  24262) ) , 
Part  4  is  amended  as  follows: 

1.  In  §  4.80,  paragraph  (b)  is  revised 
to  read  as  follows: 


(b)  Disclosure  of  a  record  to  any  mem¬ 
ber  of  the  public  pursuant  to  the  provi¬ 
sions  in  S  4.81,  data  and  information  pre¬ 
viously  disclosed  to  the  public,  in  S  4.82, 
discretionary  disclosure  by  the  Commis¬ 
sioner,  and  in  §  4.83,  disclosure  pursuant 
to  a  court  order,  shall  involve  the  rule 
established  in  §  4.21  that  the  record  shall 
be  made  available  for  disclosure  to  all 
members  of  the  public  who  request  it. 
Disclosure  of  a  record  only  to  the  limited 
categories  of  persons  and  imder  the  con¬ 
ditions  specified  in  §  4.84,  special  govern¬ 
ment  employees,  in  §  4.85,  other  Federal 
government  departments  and  agencies, 
in  §  4.86,  in  camera  disclosure  in  admin¬ 
istrative  or  court  proceedings,  in  §  4.87 
(b).  Congress,  in  §  4.88,  State  and  local 
government  officials,  in  §  4.89,  foreign 
government  officials,  and  in  §  4.90,  con¬ 
tractors,  which  does  not  result  in  dis¬ 
closure  of  the  record  to  any  member  of 
the  public  in  an  authorized  manner,  shall 
not  invoke  the  rule  established  in  §  4.21. 

2.  By  redesignating  existing  S  4.90  as 
§  4.91  and  by  adding  a  new  §  4.90  to  read 
as  follows; 

§  4.90  Disclosure  to  contractors. 

(a)  Data  and  information  otherwise 
exempt  from  public  disclosure  may  be 
disclosed  to  contractors  with  the  Food 
and  Drug  Administration  and  their  em- 
polyees  for  use  only  in  their  work  for 
the  Food  and  Drug  Administration.  Con¬ 
tractors  and  their  employees  are  there¬ 
after  subject  to  the  same  legal  restric¬ 
tions  and  penalties  with  respect  to  the 
disclosure  of  such  data  and  informa¬ 
tion  as  Food  and  Drug  Administration 
employees. 

(b)  A  written  agreement  between  the 
Food  and  Drug  Administration  and  any 
contractor  shall  be  entered  into  before 
data  and  information  otherwise  exempt 
from  public  disclosure  may  be  disclosed 
to  the  contractor.  The  contractor  shall 
agree  to  establish  and  follow  security 
precautions  considered  by  the  Food  and 
Drug  Administration  to  be  necessary  to 
ensure  proper  and  confidential  handling 
of  the  data  and  information.  The  writ¬ 
ten  agreement  shall  Include,  where  ap¬ 
propriate,  provisions  establi^ing: 

(1)  Restrictions  on  access  to  the  data 
and  Information  by  the  contractor,  its 
employees,  or  other  persons; 

(2)  Physical  storage  requirements; 

(3)  Requirements  for  the  handling  and 
accountability  of  the  data  and  informa¬ 
tion  by  the  contractor  and  its  em¬ 
ployees: 

(4)  Limitations  on  reproduction, 
transmission,  and  disclosure  of  the  data 
and  information: 

(5)  A  requirement  of  advance  ap¬ 
proval  by  the  Food  and  Drug  Adminis¬ 
tration  of  the  use  by  the  contractor  of 
subcontractors,  vendors,  or  suppliers; 

(6)  Procedures  to  be  followed  when 
the  contractor  employs  time-shared 
computer  operations; 

(7)  Methods  of  destroying  source 
documents  or  related  waste  material; 
and 

(8)  The  period  during  which  the  con¬ 
tractor  may  retain  such  data  and  in¬ 
formation. 


§  4.80  Applicability  of  limitations  on 
exemptions. 

•  •  «  •  • 

FEDERAL  REGISTER,  VOL  4h  NO*  206— FRIDAY,  OCTOBER  22,  1976 


RULES  AND  REGUUTIONS 


46587 


§  4.91  Use  of  data  or  information  for 
administrative  or  court  enforcement 
action. 

Nothing  In  this  part  or  this  chapter 
shall  prevent  the  Food  and  Drug  Admin¬ 
istration  from  using  any  data  or  In¬ 
formation,  whether  obtained  voluntarily 
or  Involuntarily  and  whether  or  not  it  is 
available  for  public  disclosure,  as  the 
basis  for  taking  any  administrative  or 
court  enforcement  action  within  Its  ju¬ 
risdiction.  Data  and  Information  other¬ 
wise  exempt  from  public  disclosure  are 
nevertheless  available  for  public  disclos¬ 
ure  to  the  extent  necessary  to  effectuate 
such  action,  e.g.,  the  brand  name,  code 
designation,  and  distribution  informa¬ 
tion  are  released  when  a  product  is 
recalled. 

Effective  date.  This  regulation  shall  be 
effective  November  22,  1976. 

(Sec.  201  et  seq.,  Pub.  L.  717,  52  Stat.  1040  et 
seq.  as  amended  (21  U.S.C.  321  et  seq.);  sec. 
1  et  seq.,  Pub.  L.  410,  50  Stat.  662  et  seq.  as 
amended  (42  U.S.C.  201  et  seq.);  (5  U.S.C. 
652).) 

Dated:  October  13,  1976. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

{FR  Doc.76-30715  Piled  10-21-76;8:45  am] 


SUBCHAPTER  B— FOOD  AND  FOOD 
PRODUCTS 

[Docket  No.  76F-03091 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Adhesives;  Styrene  Block  Polymers 
Correction 

In  FR  Doc.  76-27666^  appearing  on 
page  41422  in  the  issue  of  Wednesday, 
September  22.  1976,  the  Docket  Number 
was  inadvertently  omitted  and  should 
have  appeared  as  set  forth  above. 


SUBCHAPTER  F— BIOLOGICS 

[Docket  No.  76N-0380] 

PART  620— ADDITIONAL  STANDARDS 
FOR  BACTERIAL  PRODUCTS 

Cholera  Vaccine 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  biologies  regula¬ 
tions  concerning  the  tulditional  stand¬ 
ards  for  the  manufacture  of  Cholera 
Vaccine  to  replace  the  term  “mean”  with 
the  term  “median”  and  to  define  the 
phrases,  “median  effective  dose”  and 
“median  lethal  dose”;  effective  Octo¬ 
ber  22.  1976. 

The  Commissioner  of  Food  and  Drugs 
Issued  final  regulations  concerning  the 
additional  standards  for  the  manufac¬ 
ture  of  Cholera  Vaccine  in  the  Federal 
Register  of  May  3,  1976  (41  FR  18292). 

Section  620.33  Potency  tests  (21  CFR 
620.33)  prescribe  procedures  for  deter¬ 
mining  the  potency  of  Cholera  Vaccine. 
In  §  620.33  (b)  and  (c)  (2)  the  phrases 
“mean  effective  dose”  and  “mean  lethal 
dose”  were  given  to  refer  to  the  terms 


EDso  and  LDjo,  respectively.  The  “mean” 
generally  denotes  the  average  test  values, 
e.g.,  the  sum  of  the  values  divided  by  the 
number  of  observations;  the  “median” 
generally  denotes  the  test  value  above 
and  below  which  are  an  equal  set  of 
observations.  For  the  purposes  of  deter¬ 
mining  the  validity  of  the  potency  tests 
as  required  as  §  620.33(e),  first,  the  EDm 
must  be  defined  as  the  “median  effective 
dose,”  which  is  the  dose  that  is  expected 
to  protect  50  percent  of  the  animals  that 
received  the  vaccine,  and  second,  the  LDm 
must  be  defined  as  the  "median  lethal 
dose,”  which  is  the  dose  of  the  challenge 
suspension  that  is  expected  to  kill  50  per¬ 
cent  of  the  animals  that  received  the 
challenge.  Accordingly,  the  Commissioner 
concludes  that  §  620.33  (b)  and  (c)  (2) 
should  be  amended  by  replacing  the  term 
“mean”  with  the  term  “median”  and,  to 
clarify  the  regulation,  by  defining  the 
phrases  “median  effective  dose  (EDm'* 
and  “mediw  lethal  dose  (LDm)  ." 

Therefore,  imder  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262) )  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15, 
1976)  (41  FR  24262) ,  Part  620  of  Sub¬ 
chapter  F  of  Title  21  of  the  Code  of 
Federal  Regulations  is  amended  in 
§  620.33  by  revising  paragraphs  (b)  and 
(c)  (2)  to  read  as  follows: 

§  620.33  Potency  tests. 

*  •  •  •  « 

(b)  Injections  of  vaccine.  Serial  dilu¬ 
tions.  no  greater  than  fivefold,  of  the 
vaccine  to  be  tested  and  of  the  appro¬ 
priate  serotype  standard  vaccine  shall  be 
made  in  0.85  percent  sodium  chloride 
solution.  The  median  effective  dose 
(EDso) ,  which  is  the  dose  of  vaccine  that 
is  expected  to  protect  50  percent  of  the 
animals  that  received  the  vaccine,  shall 
be  bracketed  by  the  dilutions  used.  Each 
mouse  in  each  dilution  group  shall  re¬ 
ceive  intraperitoneally  0.5  milliliter  of 
the  appropriate  vaccine  dilution.  At  least 
87.5  percent  of  the  mice  in  each  dilution 
group  shall  survive,  and  all  surviving 
mice  shall  appear  healthy  at  the  time  of 
challenge. 

(c)  •  *  • 

(2)  The  challenge  and  virulence  titra¬ 
tion  doses  shall  be  prepared  as  follows: 
The  bacteria  for  each  challenge  shall  be 
harvested  from  a  6-  to  18-hour  culture 
grown  at  36*  ±1®  C,  on  a  suitable  agar 
medium  adjusted  to  pH  7.4.  The  har¬ 
vested  bacteria  shall  be  uniformly  sus¬ 
pended  in  a  diluent  consisting  of  M/15 
phosphate  buffered  saline  adjusted  to  pH 
7.4  and  shall  contain  0.1  to  0.2  percent 
gelatin.  The  suspension  shall  be  free 
from  agar  particles  and  clumps  of  bac¬ 
teria.  The  suspension  shall  be  adjusted 
to  an  opacity  of  10  units,  and  diluted  in 
tenfold  increments  using  the  same  dilu¬ 
ent.  The  suspensions  for  the  challenge 
and  virulence  titrations  shall  be  sus¬ 
pended  in  a  5  to  10  percent  sterile  gastric 
mucin  preparation  adjusted  to  pH  7.4. 
The  challenge  suspension  shall  be  pre¬ 
pared  from  whichever  bacterial  dilution 
provides  the  required  median  lethal  dose 
(LDso)  for  a  0.5  milliliter  challenge  dose. 


The  LDso  is  the  dose  of  the  challenge  sus¬ 
pension  that  is  expected  to  kill  50  per¬ 
cent  of  the  animals  that  received  the 
challenge.  The  virulence  titration  sus¬ 
pensions  shall  consist  of  the  challenge 
suspension  and  at  least  three  dilutions  of 
the  challenge  suspension  calculated  to 
bracket  the  LDso  value. 

•  *  .  •  •  • 

Under  the  Administrative  Procedure 
Act  (5  U.S.C.  553  (b)  and  (d)).  yie 
Commissioner  concludes  that  notice,  pub¬ 
lic  procedure,  and  delayed  effective  date 
are  unnecessary  for  the  amendment  of 
§  620.33  (b)  and  (c)(2)  because  it  does 
not  impose  an  additional  duty  or  burden 
on  any  person  but  rather  clarifies  the 
intent  of  the  regulations. 

Effective  date:  This  regulation  shall 
become  effective  on  October  22.  1976. 

(Sec.  351,  58  Stat.  702  as  amended  (42  U.S.C. 
262).) 

Dated:  October  13, 1976. 

Joseph  P.  Hxle, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-30714  Filed  10-21-76:8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2134) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Vir¬ 
ginia  Beach,  Virginia,  Base  Flood  Eleva¬ 
tions 

On  June  25,  1976,  at  41  FR  26418,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Virginia  Beach,  Virginia. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Virginia  Beach.  These 
modified  elevations  are  currently  in  ef¬ 
fect  and  amend  the  Flood  Insurance  Rate 
Map,  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will  be 
published  as  soon  as  possible.  The  modifi¬ 
cations  are  made  pursuant  to  Section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234)  and  are  in  ac¬ 
cordance  with  the  National  Flood  Insur¬ 
ance  Act  of  1968,  as  amended.  (Title 
xni  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
mimity  number  is  5 1553 IB.  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  fiood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
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the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
building  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  conununity  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
AdmiiUstrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  conunent  on  these  changes  should 
inunediately  notify: 

Mr.  Reeves  E.  Johnson, 

Acting  Director, 

Department  of  Public  Works. 

City  of  Virginia  Beach. 

Municipal  Center, 

Virginia  Beach.  Virginia  23456. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Virginia 
Beach  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Virginia 
Beach  map. 

(NatlonsU  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1988).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UJ3.C.  4001-4128);  and  fiecretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  September  13,  1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-31044  Filed  10-21-76:8:45  am] 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  cm  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  ap(>eal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 


Source  of  flooding 


Location 


Pursuant  to  S  1917.9(a) .  the  Administra¬ 
tor  has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
1 1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Planning  Oflflce,  Town  Hall, ' 
45  Fort  Hill  Road.  Groton,  Connecticut. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


Eccleston  Brook _ _  200  ft  south  of  London  Rd . . .  86 

1.000  ft  south  of  London  Rd .  34 

290  ft  south  of  confluence  with  Fishtown  21 

Brook. 

1,700  ft  north  of  Connecticut  Route  215..  20 

Connecticut  Route  215.... .  19 

U.S.  Route  1. . . 

Fishtown  Brook . South  Fishtown  Rd .  30 

North  Fishtown  Rd . . . 

Farmstead  Ave .  27 

Fishtown  Rd .  22 


Oroton  Reservoir- . 

Pohegrut  Reservoir- . . 

Paquonock  Lake . . 

Great  Brook.. . North  Route  184. 

Hempstead  Brook . do . . . 

Beaverdam  Brook _ Route  12 . 


800 

130 

200 


(•) 

(') 


200 

180 

20 

80 

250 

120 

190 


80 

200 

250 


180 

150 

160 

300 

160 

70 

700 

80 

60 

190 


250 

20 

050 


1  AUofit. 


Elevation  in  Width  in  feet 

Source  of  flooding  Location  feet  above  mean  from  shordine 

sea  level  to  100-yr  flood 

boundary 


Mystic  River. . Interstate  95 . 

West  Main  St . 

School  St.  (extended). 
Charles  St.  (extended) 
Mumford  Cove . Balsam  Rd . 


11 

200 

11 

680 

11 

1,100 

n- 

1,000 

11 

160 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  sunended;  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24. 1974.) 


Issued:  September  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.76-30903  Filed  10-21-76;8:46  am] 


(Docket  No.  FI-1143] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  Tonvn  of  Groton, 
New  London  County,  Conn. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Fl(x>d 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  smd  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10)), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Town  of  Oroton,  New  London  County, 
Connecticut  under  fi  1917.9  of  Title  24 
of  the  Cfxie  of  Federal  Regulations. 


(Docket  No.  Fl-2012] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of  Belvedere, 
Marin  County,  Calif. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flcxxi  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  giv«  notice  of  his  final  deter¬ 
minations  of  fl(X)d  elevations  for  the  City 
of  Belvedere,  Marin  County,  California 


under  S  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fl(X)d 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flo<xi  Insurance  Program,  the 
City  of  Belvedere  must  adopt  flood  plain 
management  measures  that  are  con¬ 
sistent  with  these  criteria  and  reflect  the 
base  flood  elevations  determined  by  the 
Secretary  in  accordance  with  24  CFR 
Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
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ninety  (90)  days  has  been  provided.  Ptir- 
suant  to  S  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Ther^ore,  publication  of 
this  notice  is  in  compliance  with  §  1917.- 
10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 


detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Coimcil  Chambers.  City 
Hall,  450  San  Rafael  Avenue,  Belvedere. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occiu*- 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding  Location  Type  of  flooding 


Belredere  Lagoon . On  Cove  Rd.,  extending  1,030  ft  from  a  point  70  ft  from  its  intersection  Sheet  flow  esti- 

with  Beach  Rd.  east  to  the  corporate  limits,  and  west  120  ft  from  the  mated  depth 
centerline  of  Cove  Rd.  equals  1  ft. 

Belvedere  Lagoon . North  of  San  Rafael  Ave.  between  Leeward  Rd.  and  Mallard  Ave.,  and  Do. 

the  normal  lagoon  shoreline  including  the  area  west  of  Leeward  Rd.  at  a 
point  260  ft  from  its  intersection  with  San  Rafael  Ave.,  also  the  area 
west  of  Laurel  Ave.  approaimately  80  ft  from  its  centerline  and  the  area 
bounded  by  the  imaginary  extension  of  Laurel  Ave.  to  Bella  Vista  Ave., 
thence  northwest  80  ft  past  the  intersection  of  Bella  Vista  and  Oak 
Ave.,  thence  northeast  200  ft  to  Bay  View  Ave.,  thence  southeast  250  ft 
to  the  area  west  of  Laurel  Ave.  on  Maybridge  Rd.,  west  bf  a  line  drawn 
through  a  point  200  ft  from  the  southern  intersection  of  Maybridge  Rd. 
and  Lagoon  Rd.,  and  the  northern  intersection  of  the  2  roads,  extending 
to  the  lUMmal  iagoon  shoreline. 


Elevation  Width  in  feet  from  bank  of  stream 
in  fMt  above  to  100-yr  flood  boundary  facing 
mean  sea  downstream 


Source  of  flooding 

Location 

Left 

Right 

Reed  drainage  1 . 

.  Lagoon  Rd _ _ 

.  7. 

20 

30 

Reed  drainage  2 . 

. do . . 

.  6 

SO 

100 

Hilartia  drainage _ 

.  San  Rafael  Dr _ _ _ 

.  8 

20 

0) 

AKEA  nOOOED 

Belvedere  Cove . 

.  Western  shore . 

.  6 

(*) 

Richardson  Bay . 

.  Eastern  shore _ 

.  6 

(*) 

(*) 

>  To  the  corporate  limit.  '  / 

*  To  normal  high  tide  shoreline. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  efifective  January  28,  1969  (33  FR  17804,  November  28|  1968),  as  amended;  (42  U.S.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  29. 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  Doc.30g04  Filed  10-21-76;8:4S  am) 


[Docket  No.  FI-1186] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  West 
Wyoming,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XHI 
of  the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448) ,  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917 
(§  1917.10)),  hereby  gives  notice  of  his 
flnal  determinations  of  flood  eleva¬ 
tions  for  the  Borough  of  West  Wyo¬ 
ming,  Luzerne  County,  Pennsylvania  un¬ 
der  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  §  1917- 
10. 

,  Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail¬ 
able  for  review  at  the  Mayors  Oflace, 
Borough  Building,  8th  and  Shoemaker 
Avenue,  West  Wyoming,  Pennsylvania, 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.^  flood  with 
one-percent  ohance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  be¬ 
low: 

♦ 


46589 
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Sooree  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  horn  bank  of  stream 
to  100-yr  flood  boundary  lacing 
downstream 

Left 

Right 

Abrahams  Creek . 

.  Lehigh  Valley  Railroad  bridge . 

Ml 

360 

4,260 

Bridge  8t.  (extended) . . 

KM 

340 

4,200 

Harding  Ave.  (extended) . — 

683 

140 

660 

8th  8t . 

699 

290  ... 

...  ... 

Shoemaker  Ave _ 

606 

360 

160 

(National  Flood  Instirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  sis  amended;  (42  U.8.C.  * 
4001-4128) ;  and  Secretary’s  delegation  of 'authority  to  Federal  Insurance  Admlnistarator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-30906  FUed  10-21-76;8:46  am) 


[Docket  No.  FI-883] 

PART  1917— ^APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Filial  Flood  Elevation  for  Township  of 
Solebury,  Bucks  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917. 
10) ) ,  hereby  gives  notice  of  his  final  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Solebury,  Bucks  County, 
Pennsylvania  imder  9  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Fl(X)d  Insurance  Program,  the 
Township  must  adopt  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  C7FR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  9  1917.8,  no  appeals  were 
received  from  the  commimity  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  wth  9  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  the  Township  Build¬ 
ing  on  the  Bulletin  Board,  Sugar  Road, 
Solebury,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Sooree  of  flooding  Location 


Delaware  River _ 

Pidoock  Creek . 

..  South  corporate  limits . . 

Upper  York  Rd . 

Lnmbervllle  Bridge. . 

Aqoetong  Creek. _ 

Rabbit  Run _ _ 

Atkinson . 

..  Corporate  limit  at  New  Hope... . 

liower  York  Rd . 

Phillips  MUl  Rd . 

School  Lftne . . . 

..  Phillips  kiill  Rd . '. . 

Tributary  No.  1. 
Cuttaloasa  Creek.... 

(^oppemose  Run _ 

..  River  Rd . 

Cuttaloasa  Rd . 

..  River  Rd . 

Paunacussing  Creek 
Tributary  No.  1. 

Paunacuasing  Rd... . 

Fleecy  Dale  Rd . 

Carversville  Rd . . 

Sawmill  Rd . 

Pipersville  Rd . 

Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


62 

(') 

460 

83 

(') 

2S0 

96 

(') 

200 

•62 

100 

20 

116 

90 

90 

90 

100 

100 

108 

10 

100 

82 

100 

20 

83 

400 

100 

90 

20 

60 

144 

60 

70 

172 

SO 

30 

94 

10 

160 

140 

80 

60 

99 

30 

20 

97 

360 

3!<0 

204 

100 

40 

224 

40 

80 

229 

60 

30 

2M 

90 

80 

232 

80 

40 

>  East  corpraate  limit. 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
[FB  Doc.76-30906  FUed  10-21-76;8:45  am] 


[Docket  No.  FI-1198] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  Township  of  Pine 
Creek,  Clinton  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Town¬ 
ship  of  Pine  Creek,  Clinton  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

TTie  Administrator,  to  whom  the  Sec- 
reta;^  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre¬ 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  TherefcNre,  publication  of  this 
notice  is  in  compliance  with  §  1917.10. 

Rnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Building,  Penn 
Avenue,  Pine  Creek,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  fteing 
Source  of  flooding  Locattei  above  mean  downstream 

sea  level  - 

Left  Right 


West  Branch  Susque-  Township  Rd.  431. 


hanna  River.  Maryland  St.. . 

Pine  Creek . fllh  Ave . . . 

5lh  Ave . . . 

Tiadaughton  Ave.... . . . 

Valley  view  Rd . 

Dutch  Hollow  Rd . . . . 

Chatham  Run .  Gravel  Hill  Rd.  (townsUp  Rd.  439) _ 


S60  400 

SS6  5,000 


566  .  3,600 

556  .  3,600 

555  .  1  2,000 

562  .  800 

566  .  1,000 

(»)  350  100 


1  Plus. 

*  Zone  A. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1668),  as  amended;  (42  U.S.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  AdminlstrSbor,  34 
FB  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24, 1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FB  Doc.76-30907  Filed  10-21-76; 8:45  am] 


[Docket  No.  FI-2021] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of 
Cleona,  Lebanon  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 


hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the 
Borough  of  Cfleona,  Lebanon  Coimty, 
Pennsylvania  under  S  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participaticm  in  the 
National  Rood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 
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In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a)^  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
S  1917.10. 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and'the  flnal  elevations  are  available  for 
review  at  Cleona  National  Bank,  421  East 
Penn  Avenue,  CHeona,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100 -year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


8«nirce  of  Oooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  l(X>-yr  8ood  boundary  facing 
downstream 

. 

Left  Right 

QuittapahiUa  Creek.. 

..  Eastern  corporate  limit  and  Dairy  Rd. . 

430 

427 

.  220 

.  330 

Western  corporate  limit . 

423 

.  440 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  n.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-30908  FUed  10-21-76;8:45  am) 


[Docket  No.  FI-1167] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Hood  Elevatton  for  Borough  of  Forty 
Fort,  Luzerne  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJS.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Forty  Fort,  Luzerne  Coimty, 
Pennsylvania  imder  §  1917.9  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  the  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  City 
Hall,  1271  Wyoming  Avenue,  Forty  Fort, 
Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  ocurrence) 
flood  elevations  as  set  forth  below: 


Source  of  flooding 

■ 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Busquehaima  River... 

.  Downstream  corporate  limits. . 

651 

C) 

300 

End  of  levee,  vicinity  of  Fort  St _ 

552 

0) 

30 

Upstream  corporate  limits . 

654 

(‘) 

3,400 

Abrahams  Creek  of 

Forty  Fort  levee . . 

640 

2,400 

140 

Forty  Fort. 

SO  ft  downstream  of  Wyoming  Ave. .'. 

645 

600 

20 

Pearl  Bt . . . 

646 

380 

120 

*  Outside  corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc.76-30909  FUed  10-21-76;8:45  am] 
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[Docket  No.  FI-2001] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  Township  of 
Buffalo,  Union  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  93-234),  sT  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  flood  elevations  for  the 
Township  of  Buffalo,  Union  Coimty, 
Pennsylvania  under  !  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  indi¬ 
viduals  to  appeal  this  determination  to  or  ^ 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pm- 
suant  to  9  1917.9(a) ,  the  Administrator  . 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
9  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Township  Secretary’s  office, 
R.D.  2,  Lewisburg,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
Source  of  flooding  Location  above  mean  downstream 

sea  level  - 

Left  Right 


.  Buffalo  Creek. 


North  Fork  Limestone 
Run. 


East  corporate  limits . . . . . 

North  16th  St . 

Strawbridge  Rd _ _ 

Extension  of  unnamed  and  unimproved 
road. 

Private  'road . . . 

LR  59020 . 

LR  628 . 

LR  59035 . 

Route  192.. _ _ _ 

T361  (extended) . . . . 

West  corporate  limits. . 

Corporate  limits. . . . . . 


462 

(') 

440 

462 

(*) 

640 

464 

(0 

80 

466 

(') 

' 

220 

469 

(*) 

60 

473 

(•) 

60 

490 

400 

360 

501 

1, 120 

40 

523 

420 

340 

526 

520 

520 

528 

440 

380 

462 

240 

160 

■  Outside  of  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  23, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
(FR  Doc.73-30910  Filed  10-21-76;8:45  am] 


(Docket  No.  FI-1056] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  Borough  of  Old 
Tappan,  N.J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.10) ), 
hereby  gives  notice  of  the  flnal  deter¬ 
minations  of  flood  elevations  for  the 
Borough  of  Old  Tappan,  New  Jersey 
under  9  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  of  ^ood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur-, 
suant  to  9  1917.8,  no  appeals  were  re¬ 
ceived  from  the  conununity  or  from  in¬ 
dividuals  within  the  community.  There- 
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fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 


review  at  Borough  Hall,  247  Old  Tappan 
Road,  Old  Tappan,  New  Jersey  07675. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 

Locution 

Elevation 
in  feet 
above  mean 
sea  level 

Width  from  -shoreline  or  bank 
stream  (facing  downstream) 
lOD-yr  flood  boundary  (feel) 

of 

to 

Right 

Left 

HackenaMk  River _ 

.  Washington  Ave.,  north . . 

.  58 

(') 

1.50 

Oid  Tappan  Rd.,  west . 

.  41 

(>) 

170 

Westwood  Ave . . 

.  31 

(') 

25 

Dorotockeys  Run . 

.  Orangeburgh  Rd.,  north . 

.  *  62 

20 

20 

Old  'Tappan  Rd.,  east . 

.  53 

15 

80 

Central  Ave . 

.  46 

10 

50 

>  Outside  corpcmte  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hotislng  and  Urban  Development  Act  of 
1968),  effective  January  38.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  S^tember  29, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-30911  FUed  10-31-76;8:45  am] 


(Docket  No.  FI-968] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
Township  of  Stroud,  Monroe  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  flnal  determi¬ 
nations  of  flood  elevations  for  the  Town¬ 
ship  of  Stroud.  Monroe  County,  Pennsyl¬ 
vania  under  9  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  managonent  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Progrmn,  the 
Township  must  adc^t  flood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  9  1917.9(a),  the  Administrator 
has  resolved  the  a];H>eals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
9  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Stroud  Township  Secre¬ 
tary’s  office.  Municipal  Building.  1211 
North  5th  Street,  Stroudsburg,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (Le.,  flocxl  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  feeing 
downstream 

Left 

Right 

Brodbead  Creek . 

.  Avenue  A . . . 

.  400 

20 

Stokes  Ave. . 

.  444 

140 

120 

Pennsylvania  191 . 

.  4«3 

40 

40 

Cherry  Lane  Rd . . 

.  5.35 

00 

80 

Pennsylvania  191 . . 

.  665 

20 

500 

Whitn  flt  _ _ 

_  440 

200  ... 

Flagler  Run  confluence . 

.  463 

100 

100 

Bridge  8t. . . . . 

.  477 

20 

20 

Beech  8t . . 

.  685 

260 

180 

Paradise  Creek . 

.  Corporate  limits . 

.  676 

20 

20 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128) :  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 

Federal  Insurance  ‘Administrator. 


[FR  Doc.76-30912  Filed  10-21-76:8:45  amj 


(Docket  No.  FI-1108] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
Township .  of  Smithfield,  Huntingdon 
County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Town¬ 
ship  of  Smithfield.  Huntingdon  County. 
Pennsylvania  imder  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man¬ 
agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portimity  for  the  commimity  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  shovdng  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Oflace,  902  Penn¬ 
sylvania  Avenue,  Huntingdon,  Pennsyl¬ 
vania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 

sea  level  - 

Left  Right 


I  Juniata  River.. 

i 


Henderson  Hollow 
Creek. 


Northern  tip  of  corporate  limits . 

Bridge  St . 

Route  26  bridge . . . 

4th  St . : . 

Route  22 . 

Snyders  Run  (extended) . 

LR  31109  (extended) . 

Southeastern  corporate  limits . 

Southwestern  corporate  limits . 

Southwest  tip  of  fairgrounds  (extended). 

West  of  Route  31041 . 

Ea.st  of  Route  31041 . 

Southwest  of  Route  22 . 

Sycamore  Lane  (extended) . 

Southwest  of  Route  31032 . 

Point  where  Henderson  Hollow  Creek  , 
crosses  Route  LR  31109. 


642 

(') 

210 

626 

(*) 

80 

622 

(>) 

200 

619 

(>) 

1,340 

618 

{*) 

360 

617 

0) 

1,090 

616 

(•) 

1,880 

614 

(>) 

220 

6.33 

120 

470 

62.7 

540 

60 

620 

20 

200 

620 

220 

300 

620 

80 

30 

620 

60 

1,120 

616 

160 

20 

20 

20 

>Corporatc  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  ot  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 

Federal  Insurance  Administrator. 


(FR  Doc.76-30913  Filed  10-21-76:8:45  am] 


(Docket  No.  FI-1177] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
Borough  of  Mercer,  Mercer  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  flnal  deter¬ 
minations  of  flood  elevations  for  the  Bor¬ 
ough  of  Mercer,  Mercer  County,  Pennsyl- 
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vania  under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

,  In  accordance  with  Part  1917,  an  op- 
portvmity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 


ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  fm: 
review  at  the  Borough  Building,  Council 
Chambers,  Mercer,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  •00-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level  • 

Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 

Left 

Right 

Brandy  SfMlngs  Run.. 

Sheimngo  8t . 

.  1,146 

125 

100 

West  corporate  linuts . 

.  1,  1.t4 

160 

75 

Unnamed  tributary... 

Shenango  St . 

.  l.lfW 

no 

•  25 

Neshannock  Creek.... 

South  corporate  limits . 

.  l.fW 

200 

Wilson  Av . 

.  1,(W5 

1,200 

200 

Mill  Creek . 

. do . 

.  l.OMS 

1,300 

275 

East  corporate  limits . 

.  l.OMH 

HO 

1,!150 

Otter  Creek . 

North  corporate  limits . 

.  1, llkl 

200 

350 

Munnel  Run . 

McKjnley  Ave . 

.  1, 100 

250 

4.50 

Home  St. . 

.  1.1 10 

.  -  130 

160 

U.8.  Route  U» . 

. .  1, 146 

30 

30 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Devel<9ment  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  (42  UB.C. 
4001-4188) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  84 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FR  Doc.76-30914  Filed  10-21-76;8:45  am] 


[Docket  No.  FI-1170] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
Borough  of  Hummelstown,  Dauphin 
County,  Pa. 

The  Federal  insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protecticm  Act  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Developmoit  Act  of 
1968  (Pub.  L.  90-448),  42  UH.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10) ) , 
hereby  gives  notice  of  his  flnal  determi¬ 
nations  fi(x>d  elevations  for  the  Bor¬ 
ough  of  Hummelstown,  Dauphin  County, 
Pennsylvania  under  S  1917.8  of  TiUe  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whmn  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  devel(K)ed  criteria  for  flood 
plain  management  in  flood-prcme  areas. 
In  order  to  ccmtinue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910.  ' 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  S  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) ' 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board  in  the  lobby 
of  the  Borough  Hall.  136  South  Hanover 
Street.  Hummelstown,  Pennsylvania. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 
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Source  of  flooding 

Location 

Elevation 
in  feet 
above  mean 

Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 

Lett 

Right 

Swatara  Creek . 

.  Downstream  corporate  limit . 

327 

350 

(') 

Reading  RR.  bridge . 

North  Duke  St.  and  West  Duke  St. 
bridge. 

328 

60 

(>) 

333 

35 

(') 

Wall  St.  (extended) . 

336 

20 

(') 

Upstream  corporate  limit . 

339 

25 

(>) 

*  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  September  28, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


IFR  Doc.76-30915  Filed  10-21-76;8:45  am] 


{Docket  No.  FI-1109] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  Determinations  for 
Township  of  Palmyra,  Wayne  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notices  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the 
Township  of  Palmyra,  Wayne  County, 
Pennsylvania  imder  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations, 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  fiood  plain  man¬ 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
fiood  elevations  determined  by  the  Sec¬ 
retary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  b^n  provided.  Pur¬ 
suant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  home  of  the  Township  Sec¬ 
retary,  Mrs.  R.  Laabs,  R.  D.  1,  Hawley, 
Pennsylvania  18428. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth 
below : 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 
IT.D.  7439] 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Extension  of  Time  To  Make  Contributions 
To  Satisfy  Requirements  of  Section  412 
of  the  Internal  Revenue  Code  of  1954 

This  document  contains  temporary  in¬ 
come  tax  regulations  (26  CFR  Part  11) 
under  section  412(c)  (10)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec¬ 
tion  1013(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L.  No. 
93-406,  88  Stat.  917)  (hereinafter  re¬ 
ferred  to  as  the  “Act”) . 

Section  412  of  the  Code  sets  forth  the 
minimum  funding  standards  with  re¬ 
spect  to  certain  employee  plans  described 
therein.  Section  412(c)  (10)  of  the  Code 
provides  that  for  purposes  of  section  412 
a  contribution  for  a  plan  year  made  after 
the  end  of  such  year  but  not  later  than 
two  and  one-half  months  after  the  last 
day  of  such  plan  year  shall  be  deemed  to 
have  been  made  on  the  last  day  of  the 
plan  year.  Section  412(c)  (10)  further 
provides  that  under  regulations  the  two 
and  one-half  month  period  may  be  ex¬ 
tended  for  not  more  than  six  months. 
These  temporary  regulations  provide 
rules  for  extending  the  period  for  such 
six  months. 

Adoption  of  Regulations 

In  order  to  prescribe  temporary  income 
tax  regulations  (26  CFR  Part  11)  under 
section  412(c)  (10)  of  the  Internal  Rev¬ 
enue  Code  of  1954,  as  added  to  such  Code 
by  section  1013(a)  of  the  Employee  Re¬ 
tirement  Income  Security  Act  (Pub.  L. 
No.  93-406,  88  Stat.  917)  the  following 
temporary  regulations  are  hereby 
adopted : 

Paragraph  1.  The  following  new  section 
is  inserted  immediately  after  §  11.412 
(0-11: 

§  11.412(c)— 12  Extension  of  time  to 
make  contributions  to  satisfy  re¬ 
quirements  of  section  412. 

(a)  In  general.  Section  412(c)  (10)  of 
the  Internal  Revenue  Code  of  1954  pro¬ 
vides  that  for  purposes  of  section  412  a 
contribution  for  a  plan  year  made  after 
the  end  of  such  plan  year  but  not  later 
than  two  and  one-half  months  after  the 
last  day  of  such  plan  year  shall  be 
deemed  to  have  been  made  on  such  last 
day.  Section  412(c)  (10)  further  provides 
that  the  two  and  one-half  month  pierlod 
may  be  extended  for  not  more  than  six 
months  imder  regulations. 

(b)  Six  month  extension  of  two  and 
one-half  month  period.  (1)  For  pur¬ 
poses  of  section  412  a  contribution  for  a 
plan  year  to  which  section  412  applies 
that  is  made  not  more  than  eight  and 
one-half  months  after  the  end  of  such 
plan  year  shall  be  deemed  to  have  been 
made  on  the  last  day  of  such  year. 

(2)  The  rules  of  this  section  relating 
to  the  time  a  contribution  to  a  plan  is 


Source  of  flooding 


Location 


Elevation 
in  feet 
above  mean 
sea  level 


Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Left 


Right 


Lackawaxen  River _ North  corporate  limits . 

5,000  ft  downstream  from  north  cor¬ 
porate  limits. 

10,000  ft  downstream  from  north  cor¬ 
porate  limits. 

South  corporate  limits . 

6,000  ft  upstream  from  south  corporate 
limits. 

Middle  Creek . Corporate  Umits  at  Hawley . 

LR  63022  bridge . 

2,500  ft  downstream  from  west  cor¬ 
porate  limits. 

West  corporate  limits . 

Wallenpanpack  Creek..  Corporate  limits  at  Hawley . 

U.S.  Route  No.  6 . 


929 

922 


896 

908 

910 

956 

1,001 

1,034 

1,042 

1,096 


(') 


200 

640 


370 


70 

30 

40 

280 

0 

40 

10 


420 

460 

90 

40 

70 

40 

80 

0 

60 


•  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 

Issued;  September  28, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
f  FR  Doc.76-30916  Filed  10-21-76:8:45  am] 
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deemed  made  for  purposes  of  the  mini¬ 
mum  funding  standard  under  section  412 
are  independent  from  the  rules  con¬ 
tained  in  section  404(a)(6)  relating  to 
the  time  a  contribution  to  a  plan  is 
deemed  made  for  purposes  of  claiming 
a  deduction  for  such  contribution  under 
section  404. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Secs.  412(c)  (10),  7805,  *  Internal  Revenue 
Code  of  1954  (88  Stat.  917;  26  U.S.C.  412(c) 
(10)  and  68A  Stat.  917;  (26  U.S.C.  7805)).) 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

Approved:  October  18, 1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.76-31160  Filed  10-21-76;8:45  am] 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  665-761 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  C — Office  of  the  Deputy  Attorney 
General 

Delegation  of  Authority  To  Publish  a 
U.S.  Attorneys’  Manual 

This  order  delegates  to  the  Director  of 
the  Executive  OflBce  for  U.S.  Attorneys, 
the  authority  of  the  Attorney  General  to 
publish  and  maintain  a  U.S.  Attorneys’ 
Manual  which  sets  forth  all  internal  E)e- 
*  partment  guidance  relating  to  the  con¬ 
duct  of  litigation.  In  addition,  it  estab¬ 
lishes  within  the  Executive  Office  for  U.S. 
Attorneys,  the  Attorney  CJeneral’s  Advo¬ 
cacy  Institute,  which  shall  develop,  con¬ 
duct  and  authorize  professional  training 
for  U.S.  Attorneys  and  their  Assistants. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  516,  and  5  U.S.C. 
301,  §  0.16  of  Subpart  C  of  Part  0  of 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows: 

§  0.16  Executive  Office  for  U.S.  At¬ 
torneys. 

The  Executive  OflBce  for  U.S.  Attor¬ 
neys,  shall  be  under  the  direction  of  a 
Director.  Under  the  supervision  of  the 
Deputy  Attorney  General,  the  Director 
shall: 

(a)  Provide  general  executive  assist¬ 
ance  and  supervision  to  the  offices  of  the 
U.S.  Attorneys  and  coordinate  and  di¬ 
rect  the  relationship  of  other  organiza¬ 
tional  units  of  the  Department  with  such 
offices. 

(b)  Publish  and  maintain,  subject  to 
the  general  supervision  of  the  Attorney 
General  and  under  the  direction  of  the 
Deputy  Attorney  General,  a  U.S.  Attor¬ 


neys’  Manual  for  the  internal  guidance 
of  the  U.S.  Attorneys’  Offices  and  those 
other  organizational  units  of  the  De¬ 
partment  concerned  with  litigation. 

(c)  Supervise  the  opertaion  of  the  At¬ 
torney  General’s  Advocacy  Institute, 
which  shall  develop,  conduct  and  au¬ 
thorize  professional  training  for  U.S. 
Attorneys  and  their  Assistants. 

Dated:  October  5,  1976. 

Edward  H.  Levi, 
Attorney  General. 

(FR  Doc.  76-31141  Filed  10-21-76;  8:45  am) 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

(S-74-31 

PART  1928— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS  FOR  AGRI¬ 
CULTURE 

Guarding  of  Farm  Field  Equipment,  Farm¬ 
stead  Equipment  and  Cotton  Gins; 
Nonsubstantive  Editorial  Amendments 

Pursuant  to  section  6(b)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1593;  29  U.S.C.  655) ,  Secretary 
of  Labor’s  Order  No.  8-76  (41  PR  25059) , 
the  Administrative  Procedure  Act,  5 
U.S.C.  553  et  seq.,  and  29  CFR  1911.5,  29 
CFR  Part  1928  is  hereby  amended  by 
making  several  nonsubstantive  editorial 
changes  in  §  1928.57,  Guarding  of  farm 
field  equipment,  farmstead  equipment 
and  cotton  gins.  This  standard  was 
promulgated  on  March  9,  1976  (41  FR 
10190) ,  and  pursuant  to  notice  published 
on  June  4,  1976  (41  FR  22561)  is  to  be 
effective  October  25,  1976.  The  editorial 
changes  are  being  made  principally  to 
correct  a  minor  inconsistency  in  certain 
general  terms  used  in  the  standard,  and 
to  clarify  the  intended  meaning  of  two 
portions  of  the  standard.  This  amend¬ 
ment  in  no  way  changes  the  substance 
of  the  standard  or  the  rights  or  duties  of 
affected  employers  and  employees.  TTie 
addition  of  clarifying  language  to  para¬ 
graph  (a)  (9)  requires  some  explanation. 
As  promulgated,  paragraph  (a)  (9)  ap¬ 
peared  to  impose  absolute  liability  on  an 
employer  in  that  a  hazardous  component 
would  appear  never  to  be  guarded  by  lo¬ 
cation  if  an  employee  in  fact  contacted 
it,  even  if  such  employee  conduct  was 
aberrant.  However,  in  enforcing  stand¬ 
ards,  both  the  Secretary  and  the  Oc¬ 
cupational  Safety  and  Health  Review 
Commission  have  consistently  held  that 
the  Act  does  not  impose  such  absolute 
liability,  and  that  if  a  standard's  require¬ 
ments  are  not  met  due  to  the  deviant  or 
aberrant  behavior  of  an  employee  in  vio¬ 
lation  of  a  uniformly  and  effectively  en¬ 
forced  company  safety  rule,  the  employer 
will  not  be  foimd  in  violation  of  the  Act, 
Secretary  v.  A.  J.  McNulty  &  Co..  Inc., 
OSHRC  No.  2295,  1975-76  CCH  DSHD 
Para.  20,600;  Secretary  v.  Standard 
Glass  Company,  Inc.,  OSHRC  No,  259, 
1971-73  CCH  DSHD  Para.  15,146;  Sec¬ 
retary  V.  Murphy  Pacific  Marine  Salvage 
Co.,  OSHRC  No.  2082,  1974-75  CCH 


OSHD  Para.  19,205.  Since  the  require¬ 
ments  of  paragraph  (a)  (9)  have  been 
tlie  subject  of  numerous  inquiries  both 
from  Congress  and  the  public,  and  have 
been  an  issue  in  a  petition  to  review  the 
validity  of  the  standard  filed  pursuant  to 
section  6(f)  of  the  Act,  we  have  dfecid^ 
to  clarify  the  intended  meaning  of  the 
standard  by  incorporating  into  the  writ¬ 
ten  standard  this  defense  which  would 
be  available  to  an  employer  in  any  event. 
This  is  particularly  appropriate  here 
where  manufacturers  of  the  farm  equip¬ 
ment  might  be  susceptible  to  products 
liability  litigation,  even  though  the 
equipment  would  be  considered  guarded 
by  location  in  a  Review  Commission  pro¬ 
ceeding.  Since  none  of  these  changes  are 
substantive,  good  cause  is  foimd  for  al¬ 
lowing  these  amendments  to  be  made 
without  providing  notice  and  public  pro¬ 
cedure,  and  to  be  effective  with  the  rest 
of  the  standard  on  October  25,  1976. 

Section  1928.57  of  Title  29,  Code  of 
Federal  Regulations,  is  amended  as 
follows; 

1.  Paragraph  <a)  (5)  of  §  1928.57  is 
amended  to  read  as  follows; 

§  1928.57  Guarding  of  farm  field  equip¬ 
ment,  farmstead  equipment  and 
cotton  gins. 

(a)  General  •  •  • 

(5)  Definitions  *  *  * 

A  “guard”  or  “shield”  is  a  barrier  de¬ 
signed  to  protect  against  employee  con¬ 
tact  with  a  hazard  created  by  a  moving 
machinery  part. 

•  *  *  •  « 

2.  Paragraph  (a)  (7)  is  amended  by 
inserting  the  words  “hazards  created  by” 
between  the  words  “with”  and  “moving,” 

3.  Paragraphs  (a)(8)(i),  (b)(l)(iii), 
and  (c)  (1)  (ii)  are  amended  by  deleting 
the  word  “prevent”  and  substituting  in 
its  place  the  words  “protect  against.” 

4.  Paragraph  (a)(9)  is  amended  by 
adding  a  second  sentence  to  read  as  fol¬ 
lows;  “Where  the  employer  can  show 
that  any  exposure  to  hazards  results 
from  employee  conduct  which  consti¬ 
tutes  an  isolated  and  unforeseeable 
event,  the  component  shall  also  be  con¬ 
sidered  guarded  by  location/’ 

5.  Paragraph  (a)  (10)  is  amended  by 
deleting  the  words  “preventing  em¬ 
ployees  from”  and  substituting  in 
their  place  the  words  “protecting 
against  employees.” 

6.  Paragraph  (a)(ll)(ii)  is  amended 
by  inserting  the  words  “otherwise  re¬ 
quired  by  this  standard”  between  the 
word  “guards”  and  the  word  “are.” 

7.  Paragraph  (a)(ll)(iii)  is  amended 
by  deleting  the  word  “is”  and  substituting 
in  its  place  the  words  “can  be.” 

(Sec.  6(b),  Pub.  L.  91-596,  84  Stat.  1593  (29 
U.S.C.  655),  (5  U.S.C.  553),  Secretary  of 
Labor’s  Order  No.  8-76  (41  FR  24059) ,  29  CFR 
Part  1911.) 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(FR  Doc.76-31098  Filed  10-19-76:2:53  pmj 
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PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Utah  Plan  Supplement 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
<29  UJS.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CPR  Part  1902. 
On  January  10,  1973,  notice  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  adoption  of  Subpart  E  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  On  August  17,  1976,  Utah  sub¬ 
mitted  a  supplement  to  the  plan  involv¬ 
ing  implementation  of  its  commitment  to 
develop  the  basis  for  an  on-going  afllrm- 
ative  action  plan.  The  supplement  was 
evaluated  by  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin¬ 
istrator)  in  conjunction  with  regional 
Civil  Service  Commission  officials.  In  ad¬ 
dition  the  State  has  previously  promul¬ 
gated  Federal  standards  as  set  out  in  29 
CFR  1952.113.  These  standards  were  ap¬ 
proved  on  March  19,  1976  (41  FR  11635) 
but  were  not  coding  at  that  time.  Ac¬ 
cordingly,  they  are  included  in  this  notice 
for  codification  as  a  completed  develop¬ 
mental  step. 

2.  Description  of  the  supplement. 
Affirmative  Action  Plan:  The  Utah  In¬ 
dustrial  Commission  has  developed  an 
Affirmative  Action  Plan  outlining  its  pol¬ 
icy  of  equal  employment  opportunity  and 
establishing  practice  and  procedures  for 
the  recruiting  and  hiring  of  minority  and 
women  employees,  to  assure  its  commit¬ 
ment  to  a  program  that  provides  equal 
employment  opportunity  to  all  persons 
on  the  basis  of  individual  merit. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  supple¬ 
ment.  along  with  the  approved  plan,  may 
be  inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Office  of  the  Regional  Administrator, 
Room  15010,  Federal  Building,  1961  Stout 
Street,  Denver,  Colorado  80202;  Utah 
State  Industrial  Commission  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City.  Utah  84111;  and  the  Technical  Data 
Center,  Room  N3620,  200  Constitution 
Ave.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  S  1953.2 
(c)  of  this  chapter .*the  Assistant  Secre¬ 
tary  may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for  any 
other  good  cause  which  may  be  consistent 
with  applicable  law.  The  Assistant  Secre¬ 
tary  finds  that  the  Utah  plan  supplement 
described  above  is  consistent  at  this  time 
with  commitmoits,  previously  made 
available  for  public  comment,  contained 
in  the  approved  plan.  State  of  Utah  per¬ 
sonnel  policies,  and  the  overall  goals  of 
the  State’s  occupational  safety  and 
health  program.  Accordingly,  it  is  foimd 
that  further  public  comment  and  notice 
is  unnecessary. 
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5.  Decision.  After  consideration,  the 
Utah  plan  change  outlined  herein  is  ap¬ 
proved  under  Part  1953.  In  addition,  29 
CFR  1952.114  is  hereby  amended  to  re¬ 
flect  the  completion  of  two  developmental 
steps. 

§  1952.114  Completed  developmental 
steps. 

•  *  •  *  • 

(f)  The  State  plan  has  been  amended 
to  include  an  Affirmative  Action  Plan 
outlining  the  State’s  policy  of  equal  em¬ 
ployment  opportunity. 

(g)  In  accordance  with  23  CFR  1952.- 
113  Utah  has  promulgated  standards  at 
least  as  effective  as  comparable  Federal 
standards  as  set  out  in  41  FR  11635,  re¬ 
garding  all  issues  covered  by  the  plan. 

(Sec.  18,  Pub.  L.  91-596  84  Stat.  1608  (  29 
U.S.C.  667).) 

Signed  at  Washington,  D.C.,  this  6th 
day  of  October  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

(FR  Doc.76-31104  Filed  10-21-76:8:45  am| 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  C — PUBUC  RELATIONS 

PART  832— EMPLOYMENT  OF  CIVIL  AIR 
PATROL 

Function  and  Organization 

The  existing  part  is  designated  as  Sub¬ 
part  A — General  Information,  of  Part 
832,  Sections  1  through  6.  A  new  Sub¬ 
part  B — Cadet  Program,  was  added  in 
41  FR  34951,  August  18,  1976,  consisting 
of  §§10  through  16.  A  new  Subpart  C — 
Function  and  Organization,  is  added, 
consisting  of  §  §  20  through  29. 

’This  new  Subpart  describes  the  pur¬ 
poses.  activities  and  organization  of  Civil 
Air  Patrol  (CAP),  and  sets  forth  Air 
Force  policy  in  regard  to  it. 

On  August  18,  1976,  these  proposed 
rules  appeared  in  the  Federal  Register 
(41  FR  34976).  Comment  was  received 
suggesting  modification  to  the  proposed 
rules  regarding  the  provision  of  reserve 
military  benefits  for  CAP  members.  ’The 
suggestion  could  not  be  approved  as  it 
would  be  inconsistent  with  the  law  in 
this  situation.  The  final  date  for  com¬ 
ments  was  September  .20, 1976. 

In  consideration  of  the  foregoing  and 
comments  received,  a  new  Subpart  C  is 
added  as  follows: 

Subpart  C — Function  and  Organization 

Sec. 

832.20  Background  Information. 

832.21  Purpose  of  CAP. 

832 i22  Membership  categories. 

832.23  Military  status. 

832.24  Uniform  and  grade  structure  of  CAP, 

senior  and  cadet. 

832.25  Organization. 

832.26  CAP  governing  body. 

832.27  Air  Force  Uaison  function. 

832.28  Air  Force  policy. 

832.29  Communications  between  Air  Force 

commanders  and  Air  Force  liaison 
personnel. 

Aothoritt:  Sec.  8012,  70A  Stat.  488;  10 
U.S.C.  8012;  10  UB.C.  9441;  5  UB.C.  8160. 
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Subpart  C — Function  and  Organization 
§  832,20  Background  inrormation. 

CAP  was  formed  in  December  1941  un¬ 
der  the  office  of  Civilian  Defense  to  enlist 
and  train  civilian  volunteers  to  aid  in 
the  national  defense.  In  May  1943,  CAP 
was  transferred  to  the  War  Department 
for  the  remainder  ,of  World  War  II.  CAP 
civilian  volunteers,  using  light  aircraft, 
flew  numerous  support  and  emergency 
missions  throughout  the  war.  In  recog¬ 
nition  of  its  wartime  contributions  and 
in  realization  of  its  future  potential, 
CAP  was  established  as  a  nonprofit,  civil¬ 
ian  corporation  in  1946  (Pub.  L.  79-476: 
36  U.S.C.  201,  et  seq.).  ’Two  years  later 
it  was  made  an  auxiliary  of  the  Air  Force 
(Pub.  L.  80-557:  10  UB.C.  9441) . 

§'832.21  Purpose  of  CAP. 

(a)  Congress  stipulated  that  the  pur¬ 
poses  of  CAP  are: 

( 1 )  To  provide  an  organization  to  en¬ 
courage  and  aid  American  citizens  in  the 
contribution  of  their  efforts,  services  and 
resources  in  the  development  of  aviation 
and  in  the  maintenance  of  air  suprem¬ 
acy,  and  to  encourage  and  develop  by  ex¬ 
ample,  the  voluntary  contribution  of  pri¬ 
vate  citizens  to  the  public  welfare; 

(2)  To  provide  aviation  education  and 
training  especially  to  its  senior  and  cadet 
members;  to  encourage  and  foster  civil 
aviation  in  local  communities  and  to  pro¬ 
vide  an  organization  of  private  citizens 
with  adequate  facilities  to  assist  in  meet¬ 
ing  local  and  national  emergencies. 

(b)  To  acccHnplish  the  purposes  for 
which  it  was  chartered,  CAP: 

(1)  Conducts  a  continuous  nationwide 
internal  and  external  program  of  aero¬ 
space  education,  including  the  coordina¬ 
tion  of  workshops  conducted  a>  colleges 
and  universities. 

(2)  Conducts  a  comprehensive  cadet 
program,  including  an  International  Air 
Cadet  Exchange,  special  activities,  and 
supervision  of  encampments  at  Air  Force 
installations  as  described  in  subpart  B 
of  this  Part. 

(3)  Maintains  an  emergency  service 
capability  to  meet  the  requests  of  the  Air 
Force  for  search  and  rescue,  disaster  re¬ 
lief,  and  other  noncombat  missions  as  de¬ 
scribed  in  subpart  A  of  this  Part. 

(4)  Conducts  a  comprehensive  Senior 
Training  Program  to  provide  qualified 
personnel  at  all  levels  of  CAP. 

(5)  Assists  l(x:al,  state,  and  other  Fed¬ 
eral  agencies  in  emergency  operations  or 
activities. 

(6)  Conducts  a  flight  management  pro¬ 
gram  for  assigned  aircrew  members  and 
a  maintenance  management  program  for 
corporate  possessed  aircraft. 

(7)  Maintains  a  nationwide  communi¬ 
cations  capability  to  support  emergency 
services  operations  and  to  conduct  official 
CAP  business. 

(8)  Assists  the  Air  Force  recruiting 
program. 

§  832.22  Membership  categories. 

CAP  members  are  private  citizens  who 
volunteer  without  compensation,  their 
time,  services,  and  resources  to  accom¬ 
plish  CAP  objectives  and  purposes.  There 
are  several  categories  of  CAP  member- 
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ship;  however,  the  majority  of  the  mem¬ 
bers  fall  into  one  of  the  following: 

(a)  Cadets.  Boys  and  girls  13  years  of 
age  (or  having  satisfactorily  completed 
the  sixth  grade)  through  17  years  of  age 
who  meet  such  prerequisites  as  the  CAP 
corporation  may  establish  from  time  to 
time.  Cadet  status  may  be  retained  until 
age  21. 

(b)  Seniors.  Adults  18  years  of  age 
(there  is  no  maximum  age)  who  meet 
such  prerequisites  as  the  CAP  corpora¬ 
tion  may  establish  from  time  to  time. 

§  832.23  Military  slutu.s. 

CAP  is  not  a  military  service.  CAP 
members  are  not  entitled  to  armed  serv¬ 
ice  veterans’  benefits.  Neither  CAP 
membership  nor  grade  confer  upon  the 
individual  any  of  the  rights,  privileges 
or  prerogatives,  or  benefits  of  military 
p>ersonnel,  active,  reserve  or  retired. 

§  832.24  Uniform  and  grade  structure 
of  C.\P,  senior  and  eadel. 

Members  wear  a  uniform  and  employ 
a  grade  structure  similar  to  that  of  the 
Air  Force;  however,  distinctive  em-- 
blems,  buttons,  insignia  and  badges  are 
employed  to  clearly  identify  the  wearer 
as  a  member  of  CAP.  Any  changes  to  the 
currently  approved  uniforms,  badges,  in¬ 
signia,  or  grade  structure,  must  be  ap¬ 
proved  by  HQ  USAP/DP  before  being 
tested  or  implemented  by  CAP. 

§  832.25  Organization. 

The  organizational  structure  of  CAP 
is  similar  to  that  of  the  Air  Force: 

(a)  National  Headquarters.  CAP  Na¬ 
tional  Headquarters  is  located  at  Max¬ 
well  AFB,  Alabama. 

(b)  Regions.  The  United  States  is 
geographically  divided  into  eight  CAP 
regions.  The  composite  boundaries  of 
the  eight  regions  include  all  of  the  52 
wings  of  CAP.  Each  region  is  supervised 
by  a  regional  commander. 

(c)  Wings.  Each  of  the  eight  regions 
is  subdivided  into  wings,  one  for  each 
of  the  50  states,  the  District  of  Colum¬ 
bia  and  the  Commonwealth  of  Puerto 
Rico.  Each  w'ing  is  supervised  by  a  wing 
commander. 

(d)  Groups.  If  the  geographical  com¬ 
position  of  its  area  and  the  number  of 
its  members  so  warrant,  each  wing  may 
be  subdivided  into  groups. 

(e)  Squadrons.  Each  wing,  or  each 
group,  if  a  wing  is  subdivided  into  groups, 
is  subdivided  into  squadrons. 

(f)  Flights.  A  unit  is  designated  as  a 
flight  if  the  membership  is  insufficient 
to  constitute  a  squadron. 

§  832.26  CAP  governing  body. 

(a)  National  Board.  CAP  is  governed 
by  a  National  Board.  The  National 
Board  consists  of  the  National  Com¬ 
mander  who  is  the  principal  corporate 
officer,  the  National  Vice  Commander, 
Executive  Director,  National  Finance 
Officer.  National  Legal  Officer,  all  re¬ 
gional  commanders,  and  all  wing  com¬ 
manders.  The  Board  meets  annually  to 
set  corporate  policy.  When  the  Board 
is  not  in  session,  the  National  Executive 


Committee  determines  corporate  policy. 

(b)  National  Executive  Committee. 
The  National  Executive  Committee  con¬ 
sists  of  the  same  members  as  the  Na¬ 
tional  Board,  except  that  the  Wing 
Commanders  are  not  included.  The  com¬ 
mittee  meets  quarterly,  or  as  directed 
by  the  National  Commander. 

(c)  National  Commander.  The  Na¬ 
tional  Commander  is  elected  by  the  Na¬ 
tional  Board  and  in  addition  to  serving 
as  Chairman  of  the  National  Board  and 
NEC,  functions  as  commander  of  CAP. 

(d)  Executive  Director.  The  Executive 
Director  generally  administers  the  day- 
to-day  activities  of  CAP.  The  Com¬ 
mander  of  the  Air  Force  liaison  func¬ 
tion  (CAP-USAF)  assigned  to  CAP, 
serves  as  the  Executive  Director  under 
authority  provided  in  the  corporate  by¬ 
laws. 

(1)  As  the  Executive  Director,  this  offi¬ 
cer  acts  in  his  private  capacity  and  not 
as  an  officer  of  the  United  States. 

(2)  In  his  military  capacity,  he  com¬ 
mands  all  Air  Force  personnel  assigned 
to  duty  with  CAP. 

§  832.27  Air  Force  liaison  function. 

Air  Force  personnel  are  assigned  to 
liaison  duty  at  the  national,  regional,  and 
state  (wing)  levels  of  CAP.  The  liaison 
function  is  assigned  under  the  major 
command  responsibility  of  Air  Univer¬ 
sity. 

(a)  CAP-USAF.  The  headquarters  of 
the  liaison  function  Is  designated  CAP- 
USAF.  It  is  collocated  with  National 
Headquarters,  CAP  on  Maxwell  AFB, 
Alabama  and  the  Commander  is  the  sen¬ 
ior  Air  Force  officer  assigned  to  liaison 
duty  with  CAP. 

(b)  Liaison  Offices.  Liaison  offices  at 
the  region  and  wing  levels  are  designated 
USAF-CAP-RLO  and  USAF-CAP-LO 
respectively. 

(1)  The  purpose  of  the  liaison  func¬ 
tion  is; 

(i)  To  advise  and  assist  CAP  in  the 
fulfillment  of  its  statutory  objectives. 

(ii)  To  provide  liaison  between  CAP, 
the  Air  Force  and  other  Department  of 
Defense  departments  or  agencies. 

§  832.28  Air  Force  policy. 

(a)  Air  Force  policy  regarding  CAP  is 
derived  from  10  U.S.C.  9441,  which  de¬ 
fines  the  status,  support  and  employ¬ 
ment  of  CAP  with  respect  to  the  Air 
Force.  TTie  objectives  and  purposes  of 
CAP  are  essential  to  the  Air  Force  and 
the  public  welfare,  and  are  to  receive  the 
maximum  support  possible,  consistent 
with  law  and  Air  Force  capability. 

(b)  Commanders  of  Air  Force  orga¬ 
nizations  and  installations  should  be 
fully  aware  of  the  CAP  program  and  the 
support  that  may  be  made  available  for 
the  activities  of  this  program.  Personnel 
at  all  levels  of  the  Air  Force  should  be 
familiar  with  the  purposes  of  CAP  and 
its  relationship  to  the  Air  Force.  In  this 
regard.  Air  Force  liaison  personnel  as¬ 
signed  to  duty  with  CAP  should  be  con¬ 
tacted  for  information  and  assistance 
relative  to  CAP  activities  and  the  sup¬ 
port  authorized  for  these  activities.  To 


assist  liaison  personnel,  a  field  grade  offi¬ 
cer  should  be  designated  at  each  Air 
Force  installation  to  effect  coordination 
of  CAP  activities.  The  name,  rank,  office 
symbol  and  telephone  number  of  the 
designee  will  be  provided  to  CAP-USAF/ 
CV,  Maxwell  AFB,  Alabama  36112. 

(c)  Commanders  should  establish  con¬ 
tact  with  nearby  CAP  units  as  a  matter 
of  further  communication  and  under¬ 
standing  of  CAP  activities  as  well  as  pro¬ 
viding  authorized  support  and  assistance 
for  their  program.  CAP  provides  an  effec¬ 
tive  medium  for  contact  with  the  public. 
Commanders  may  coordinate  public  af¬ 
fairs  activities  with  nearby  CAP  units 
and  will  inform  the  public  about  CAP 
and  its  relationship  to  the  Air  Force. 

§  832.29  Communications  between  Air 
Force  commanders  and  Air  Force  li¬ 
aison  personnel. 

Communication  between  Air  Force 
commanders  and  liaison  personnel  is 
authorized  and  encouraged  on  a  direct 
basis,  to  coordinate  matters  relating  to 
the  function  of  the  CAP. 

Frankie  S.  Estep, 

Air  Force  Federal  Register  Li¬ 
aison  officer.  Directorate  of 
Administration. 

IPR  Doc.76-30998  Filed  10-21-76:8:45  am] 


CHAPTER  XIV— RENEGOTIATION  BOARD 

SUBCHAPTER  B— RENEGOTIATION  BOARD 
REGULATIONS  UNDER  THE  1951  ACT 

PART  1453— MANDATORY  EXEMPTIONS 
FROM  RENEGOTIATION 

Common  Carriers  by  Water 

Section  1453.3(d)(2)  is  amended  by 
deleting  in  subdivision  (i)  thereof  “Jan¬ 
uary  1, 1975”  and  inserting  in  lieu  thereof 
“January  1,  1976.” 

(Sec.  109,  65  Stat.  22;  50  U.S.C.  App.  Sec. 
1219.) 

Dated:  October  19,  1976. 

R.  C.  Holmquist, 
Chairman. 

[PR  Doc.76-31136  Filed  10-21-76:8:45  ami 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  15— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  623-3] 

PART  15-3 — PROCUREMENT  BY 
NEGOTIATION 

Deletion  of  Requirement  To  Identify 

Proposal  Ambiguities,  and  Deficiencies 

Part  15-3  of  Chapter  15  of  Title  41  of 
the  Code  of  Federal  Regulations  is  here¬ 
by  amended  to  modify  the  scope  of  dis¬ 
cussion  to  be  conduct^  by  the  Contract¬ 
ing  Officer,  with  proposers  within  the 
competitive  range,  by  the  deletion  of  a 
requirement  to  identify  proposal  ambig¬ 
uities,  and  deficiencies. 

It  is  the  general  policy  of  the  Environ¬ 
mental  Protection  Agency  to  allow  time 
for  interested  persons  to  participate  in 
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the  rulemaking  process.  However,  as  the 
amendment  to  this  subchapter  is  entirely 
administrative  in  nature  and  does  not 
alter  the  policy  of  this  Agency,  the  pub¬ 
lic  rulemaking  process  is  waived. 

None — ^It  Is  hereby  certified  that  the  Im¬ 
pact  does  not  meet  the  Infiatlon  impact 
criteria  for  major  rules  or  regulations. 

Effective  date:  This  amendment  will 
become  effective  October  22,  1976. 

Dated:  October  16, 1976. 

John  Quarlss, 
Acting  Administrator. 

'  Subpart  15-33  Price  Negotiation 
'  Polkias  and  Techniques 

Subdivision  (i)  of  i  15-3.805>l(a)  (6) 
is  amended  to  ddete  the  second  sentence 
and  to  substitute  the  following  sentence 
in  lieu  thereof:  Ihe  Contracting  Officer 
shall  point  out  to  each  such  proposer 
uncertainties,  if  any,  in  its  proposal. 

(Fit  Doe.7e-ai034  FUed  10-21-76:8:46  am) 


Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  76-01] 

PART  258— REGULATIONS  GOVERNING 
APPLICATIONS  UNDER  SECTION  505 
OF  THE  RAILROAD  REVITALIZATION 
AND  REGULATORY  REFORM  ACT  OF 
1976 

Correction 

In  FR  Doc.  76-29755  appearing  at  page 
44570  of  the  issue  for  Friday,  October  8, 
1976,  msLke  the  following  changes  to 
page  44572: 

1.  In  the  middle  column,  in  the  para¬ 
graph  designated  (1),  the  references 
“258.7(a)(8)(A)  and  260.7(a) (12) (A)’’ 
should  read  “258.7(a)  (8)  (i)  and  260.7(a) 
(12)(i)“  respectively;  and  the  phrase 
“which  are  known  or  should  be  known 
to  the  applicant”  should  be  printed  in 
italics. 

2.  At  the  end  of  the  first  full  para¬ 
graph  in  the  third  column,  “9  258.7(a) 
(4)(E)  and  1260.7(a)(7)(A)”  should 
read  “§  258.7(a)  (4)  (v)  and  §  260.7(a) 
(7)  (1)”. 


(Docket  No.  76-02] 

PART  260 — REGULATIONS  GOVERNING 

SECTION  511  OF  THE  RAILROAD  RE¬ 
VITALIZATION  AND  REGULATORY  RE¬ 
FORM  ACT  OF  1976 

Correction 

In  FR  Doc.  76-29756  appearing  at  page 
44577  of  the  issue  for  Friday,  October  8, 
1976: 

1.  In  9  260.7(a)  (4)  (ii)  (D) ,  page  44581, 
the  phrase  in  the  11th  line  reading 
“equipment  or  facility  of”  should  read 
“equipment  or  facility  by". 

2.  In  9  260.7(a)  (13) ,  page  44582,  “local 
protection  agreements"  should  read 
“labor  protection  agreements". 

3.  In  9  260.11(b)  (2) ,  page  44583,  delete 
the  word  “affected"  from  the  5th  line  of 
the'quoted  clause. 


THIe  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A~CHILO  NUTRITION 
PROGRAMS 

PART  240— CASH  IN  UEU  OF 
COMMODITIES 

Regulations  are  hereby  amended,  re¬ 
vised,  and  reissued  for  the  making  of 
cacdi  payments  in  lieu  of  donations  of 
agricultural  commodities  and  other  foods 
to  schools  and  institutions  participat¬ 
ing  in  the  child  nutrition  programs  to 
implement  provisions  of  Pub.  L.  94-105 
(89  Stat.  511)  and  for  purposes  of  clari¬ 
fication  and  updating. 

Since  the  substantive  amendments  to 
this  pcurt  set  forth  standards  which  are 
prescribed  by  law,  the  Department  finds 
that  proposed  rulemaking  and  public 
participation  procedure  is  impracticable 
and  unnecessary. 

Title  7  Part  240  is  revised  suTset  forth 
below: 

Sec. 

240.1  General  purpose  and  scope. 

240.2  Definitions. 

240.3  Cash  In  Ueu  of  commodities  for 

schools. 

240.4  Cash  In  Ueu  of  commodities  for  In¬ 

stitutions. 

240.6  Funds  for  States  which  have  phased 
out  faculties. 

240.6  Payments  po  States. 

240.7  Payments  to  schools,  service  Institu¬ 

tions  and  Institutions. 

240A  Use  of  funds  by  schools,  service  In¬ 
stitutions  and  Institutions. 

240.9  Unobligated  funds. 

240.10  Records  and  reports. 

Authoritt:  Sec.  10,  Pub.  L.  89-642,  80 
Stat.  889,  as  amended  (42  TJB.C.  1779) ;  sec. 
3,  Pub  L.  93-326,  88  Stat.  286,  as  amended 
(42  UA.C.  1765);  secs.  12  and  16,  Pub.  L.  94- 
105,  89  Stat.  616,  622  (42  UJ3.C.  1766,  1766). 

§  240.1  General  purpose  and  scope. 

(a)  Efich  fiscal  year  the  Department 
programs  agricultural  commodities  and 
other  foods  to  States  for  delivery  to 
schools,  institutions  and  service  institu¬ 
tions  pursuant  to  the  regulations  gov¬ 
erning  the  Donation  of  Foods  for  Use  in 
United  States,  its  Territories  and  Pos¬ 
sessions  and  Areas  under  its  Jurisdiction 
(7CFRPart250). 

(b)  Section  6(b)  ot  the  National 
School  Lunch  Act  (42  U.S.C.  1755(b)) 
requires  that  if,  as  of  February  15  of  each 
year,  the  estimated  value  of  the  agricul¬ 
tural  commodities  and  other  foods  that 
will  be  delivered  during  that  fiscal  year 
for  use  by  schools  participating  in  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  School  Breakfast  Pro¬ 
gram  (7  CFR  Part  220)  is  less  than  90 
per  centum  of  the  value  of  the  d^verles 
initially  programmed  for  the  year,  the 
Secretary  shall  make  up  Uie  difference 
by  a  cash  payment.  The  subsection  also 
contains  provisions  for  allocating  cash 
payments  among  the  States  and  for  the 
use  of  the  funds. 

(c)  Section  6(e)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755(e) )  requires 
that,  for  each  fiscal  year,  beginning  with 
the  fiscal  year  1975,  the  national  average 


value  of  foods  donated  to  schools  partici¬ 
pating  in  the  National  S(diool  Lunch 
Program,  or  cash  payments  made  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
per  Imu^.  adjusted  annually  to  reflect 
cost  changes.  Section  6(e)  further  re¬ 
quires  that  not  less  than  75  per  centum 
of  the  assistance  provided  to  schools  for 
lunches  under  that  section  shall  be  in 
the  form  of  donated  foods. 

(d)  Section  17(e)  of  the  National 
School  Lundi  Act  (42  U.S.C.  1766(e)) 
provides  that  the  value  of  foods  donated 
to  States  for  use  in  institutlcms  partici¬ 
pating  in  the  Child  Care  Food  Program 
(7  CFR  Part  226),  for  any  fiscal  year 
shall  be.  at  a  minimum,  the  amount  ob¬ 
tained  by  multiplying  the  number  of 
limches  and  suppers  served  during  that 
fiscal  year  by  the  rate  establi^ed  for 
that  fiscal  year  under  section  Ke)  of 
the  National  School  Lunch  Act.  Section 
17(e)  also  requires  the  payment  of  cash 
to  Institutions  in  Ueu  of  f  o(xls  in  amounts 
provided  in  appnvriation  acts,  upon  the 
^plication  of  a  State  agency. 

(e)  Section  16  of  the  National  Schocd 
Lunch  Act  (42  U.S.C.  1765)  provides  that 
a  State  which  has  phased  out  its  com¬ 
modity  distribution  facilities  prior  to 
June  30,  1974,  may  dect  to  receive  cash 
payments  in  lieu  of  donated  foods  for 
the  purposes  of  all  the  child  nutrition 
programs — ^i.e.,  the  Natimial  SchoKd 
Lunch  Program,  the  School  Breakfast 
Program,  the  Summer  Pood  Service  Pro¬ 
gram  for  Children  (7  CFR  Part  225)  and 
the  C2illd  Ciure  Food  Program. 

(f)  These  regulations  prescribe  the 
methods  for  determination  <ff  the 
amount  of  payments,  the  manner  of  dis¬ 
bursement  and  the  requirements  for  ac- 
coxmtability  for  fimds  when  these  re¬ 
spective  statutory  authorities  require  the 
Department  to  make  cash  payments  in 
Ueu  of  donating  agricultural  commodi¬ 
ties  and  other  foods. 

S  2403  Definitions. 

For  the  purpose  of  this  part  the  term: 

(a)  “Act"  means  the  Natioiud  School 
Limch  Act,  as  amended. 

(b)  "Child  Care  Food  Program”  means 
the  Program  authorized  by  section  17  ot 
the  Act. 

(c)  “Department"  means  the  UJ9.  De¬ 
partment  ot  Agriculture. 

(d)  “Fiscal  srear"  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  June  30,  1976;  the  pe¬ 
riod  of  15  calendar  mimths  beginning 
July  1.  1976,  end  ending  Septmber  30. 
1977;  and  the  period  of  12  calendar 
months  beginning  October  1,  1977,  and 
each  October  1  of  any  calendar  year 
thereafter  and  endiim  Septmber  30  of 
the  following  calendar  year. 

(e)  “FNS”  means  the  Food  and  Nutri¬ 
tion  Service  of  the  Department 

(f)  “FNSRO”  means  the  appr(g)rlate 
Food  and  Nutriticm  Service  Reglontd  Of¬ 
fice  of  the  Food  and  Nutrition  Sendee  of 
the  Department. 

(g)  “institution"  means  any  licensed, 
nonschool,  public  or  private  nmmroflt  or- 
ganlzatiim  providing  day  care  services 
where  children  are  not  maintained  in 
permanent  residence.  Including  but  not 
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limited  to  day  care  centers,  settlement 
houses,  after  school  recreation  centers, 
neighborhood  centers,  Head  Start  cen¬ 
ters,  and  organizations  providing  day 
care  services  for  handicapped  children 
that  are  participating  in  the  Child  Caro 
Pood  Program.  The  term  shall  also  In¬ 
clude  any  public  or  private  nonprofit 
sponsoring  organization  which  is  an  in¬ 
dependent  entity  responsible  for  the 
management  of  the  Child  Care  FYxxi  Pro¬ 
gram  in  one  or  more  organizations  pro¬ 
viding  day  care  services  or  in  family  and 
group  day  care  home. 

(h)  “National  School  Lunch  Program” 
means  the  Program  authorized  by  sec¬ 
tions  4  and  11  of  the  Act. 

(i)  “Nonprofit”  means  exempt  from  in¬ 
come  tax  imder  section  501(c)  (3)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended;  or,  in  the  Comcmwealth  of 
Puerto  Rico,  certified  as  nonprofit  by 
its  Governor. 

(j)  “School”  means — (1)  An  educa¬ 
tional  unit  of  high.school  grade  or  under 
operating  under  public  or  nonprofit  pri- 
viate  ownership  in  a  single  building  or 
complex  of  buildings.  The  term  “high 
schc^l  grade  or  under”  includes  classes  of 
preprimary  grade  when  they  are  con¬ 
ducted  in  a  school  having  classes  of  pri¬ 
mary  or  higher  grade,  when  they  are 
recognized  as  a  part  of  the  educational 
system  in  the  State,  regardless  of  whether 
such  preprimary  grade  classes  are  con¬ 
ducted  in  a  school  having  classes  of  pri¬ 
mary  or  higher  grade. 

(2)  With  the  exception  of  residential 
sununer  camps  which  participate  in  Ihe 
Summer  Food  Service  Program  for  Chil¬ 
dren  and  private  foster  homes,  any  dis¬ 
tinct  part  of  a  public  or  nonprc^t  insti¬ 
tution  or  any  public  or  nonprofit  private 
child  care  institution,  which: 

(i)  Maintains  children  in  residence, 
(ii)  operates  principally  for  the  care  of 
children,  and  (iii)  if  private,  is  licensed 
to  provide  residential  child  care  services 
under  the  appropriate  licensing  code  by 
the  State  or  a  subordinate  level  of  gov¬ 
ernment.  The  term  “child  care  institu¬ 
tion”  includes,  but  is  not  limited  to: 
hcxnes  for  the  mentally  retarded,  the 
emotipnally  disturbed,  the  i^ysically 
handicapped,  and  unmarried  mothers 
and  their  infants;  group  homes;  halfway 
houses;  orphanages;  temporary  shelters 
for  cU}used  children  and  for  runaway 
children;  Icmg-term  care  facilities  for 
chronically  ill  children;  and  Juvenile  de¬ 
tention  centers. 

(3)  With  respect  to  the  Commonwealth 
of  Puerto  Rico,  nonprofit  child  care  cen¬ 
ters  certified  as  such  the  Governor  of 
Puerto  Rico. 

(it)  “School  Breakfast  Program” 
means  the  program  authorized  by  section 
4  of  the  Child  Nutrition  Act  of  1966. 

(1)  “School  Pood  Authority”  means  the 
governing  body  which  is  responsible  for 
the  administration  of  one  or  more  schools 
and  which  has  the  legal  authority  to  op¬ 
erate  a  breakfast  or  a  lunch  program 
therein.  The  term  “School  Food  Author¬ 
ity”  also  includes  a  nonprofit  hgency  or 
organization  to  which  such  governing 
bo^  has  delegated  authority  to  operate 
the  Itmch  or  breakfast  program  In  schools 


under  its  Jurlsdicticm,  provided  the  gov¬ 
erning  body  retains  the  responsibility  to 
comply  with  Program  regulations. 

(m)  “Secretary”  means  the  Secretary 
of  Agriculture. 

(n)  “Service  institution”  means  a 
nonresidential  public  or  private  non¬ 
profit  institution  or  a  public  or  private 
nonprofit  residential  summer  camp  that 
develops,  during  the  months  of  May 
through  September,  for  children  from 
areas  in  which  poor  econmnic  conditions 
exist,  a  food  seiwice  similar  to  the  Na¬ 
tional  School  Lunch  Program  or  School 
Breakfast  Program.  The  term  “sCTVice 
institution”  shall  also  include  a  public  or 
private  nonprofit  residential  camp  which 
provides  during  the  months  May  through 
September  such  a  food  service  and  in 
which  at  least  one-third  of  the  children 
enrolled  are  from  families  meeting  the 
State  family-size  inc(Hne  standards  for 
free  or  reduced  price  school  meals. 

(o)  “Summer  Pood  Service  Program 
for  Children”  means  the  .program  au¬ 
thorized  by  section  13  of  the  Act 

(p)  “State”  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  Guam.  American  Samoa,  or 
the  Trust  Territory  of  the  Pacific  Islands. 

(q)  “State  agoicy”  means  the  State 
educational  agency  or  such  other  agency 
of  the  State  as  has  been  designated  by 
the  Governor  or  other  appropriate  execu¬ 
tive  or  legislative  authority  of  the  State 
and  apiHroved  by  the  Department  to  ad¬ 
minister,  in  the  State,  the  National 
School  Lunch  Program,  the  School 
Breakfast  Program,  the  Child  Care  Pood 
Program  or  the  Sununer  Pood  Service 
Program  for  Children. 

(r)  “State  educational  agency”  means, 
as  the  State  legislature  may  determine, 
(1)  the  chief  State  school  officer  (such 
as  the  State  Superintendent  of  Public 
Instruction,  Commissioner  of  Education, 
or  similar  officer) ,  or  (2)  a  board  of  edu¬ 
cation  controlling  the  State  department 
of  education. 

g  240.3  Cash  in  lieu  of  commodities  for 
schools. 

(a)  As  of  PdQruary  15  of  each  fiscal 
year,  FNS  shall  make  an  estimate  of  the 
value  of  agricultural  commodities  and 
other  foods  that  will  be  delivered  to 
States  durhig  such  fiscal  year  under  the 
food  donation  regulations  (7  CFR  Part 
250)  for  use  in  schools  participating  in 
the  National  School  Lunch  Program  and 
the  School  Breakfast  Program,  respec¬ 
tively.  If  such  estimated  value  is  less 
than  90  pa:  centum  of  the  value  of  de¬ 
liveries  initially  programmed  for  that 
fiscal  year  for  either  or  both  of  these 
programs.  FTfS  shall  determine  the  dif¬ 
ference  between  the  value  of  such  deliv¬ 
eries  and  the  estimated  value  as  of  Feb¬ 
ruary  15  of  the  commodities  and  other 
foods  to  be  delivered  in  such  fiscal  year 
for  such  program  or  programs  and  shall 
pay  the  difference  to  the  State  agencies 
not  later  than  March  15  of  such  fiscal 
year. 

(b)  The  share  of  funds  to  be  paid  to 
any  State  agency  under  paragraph  (a) 
of  this  section  fw  any  program  shall 


bear  the  same  ratio  to  the  total  funds 
payable  to  all  States  for  such  program 
as  the  niunber  of  meals  sowed  in  such 
State  in  such  program  during  the  pre¬ 
ceding  fiscal  year  bears  to  the  total 
all  meals  served  in  such  program  in  all 
the  States  during  the  preceding  fiscal 
year:  Provided,  however.  That  the  value, 
of  the  donated  foods  delivered  for  use 
in  the  Natkmal  School  Lunch  Program, 
or  the  cash  payment  in  lieu  thereof,  toe 
each  fiscal  year,  shall  not  be  less  than 
10  cents  per  lunch  served  in  the  State 
beginning  with  the  fiscal  year  ending 
June  30.  1975,  which  amount  shall  be 
adjusted  annually  each  fiscal  year  there¬ 
after  to  refiect  changes  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor  (cmnputed  to  the  nearest  (me- 
fourth  cent) . 

(c)  If,  as  of  August  1  of  any  fiscal  year 
the  value  of  agricultural  commodities 
and  other  foods  delivered  and  estimated 
to  be  delivered  to  schools  in  that  fiscal 
year  for  use  in  the  National  School 
Lunch  Program,  plus  any  cash  pasnnents 
made  in  lieu  of  the  delivery  of  foods  for 
such  use  in  such  fiscal  year,  do  not  eqxml 
or  exceed  the  total  value  required  by  the 
proviso  in  paragraph  (b)  of  this  section, 
FNS  shall  pay  the  difference  to  the  State 
agencies  not  later  than  September  1  of 
such  fiscal  year.  The  determination  of 
the  difference  in  value  shall  be  based  on 
the  total  lunches  reported  served 
through  Jime  30  of  such  fiscal  year,  plus 
the  total  lunches  served  during  July,  Au¬ 
gust,  and  September  of  the  preceding 
calendar  year. 

(d)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  in  any  State  in 
which  FNSRO  administers  any  school 
food  service  programs,  FNS  shall  with¬ 
hold  from  the  funds  payable  to  such 
State  under  this  section  an  amount  equal 
to  the  ratio  of  the  meals  served  in 
schools  in  which  such  program  is  admin¬ 
istered  by  FNSRO  to  the  meals  served  in 
such  program  in  all  schools  in  such 
State. 

§  240.4  Cash  in  lien  of  commodities  for 
institutions. 

(a)  For  any  fiscal  year,  any  State 
agency  may,  upon  application  to  FNS  60 
days  prior  to  the  begining  of  such  fiscal 
year,  elect  to  receive  cash  in  lieu  of 
donated  foods  for  use  in  the  C!hild  C?are 
Food  Program,  in  such  amounts  as  mtiy 
be  provided  in  appropriation  acts,  to  the 
extent  that  funds  are  available,  FNS 
shall  pay  each  State  agency  making  such 
an  election  the  required  amoimt  based 
upon  the  number  of  lunches  and  suppers 
served  in  such  State  in  institutions  par¬ 
ticipating  in  the  Child  Care  Food  Pro¬ 
gram  during  that  fiscal  year. 

(b)  Notwithstanding  any  other  pro¬ 
vision  of  this  section,  in  any  State  in 
which  FNSRO  administers  the  Child 
Care  Food  Program  in  any  institution, 
FNS  shall  withhold  from  the  funds  pay¬ 
able  to  such  State  under  this  section  an 
amount  equal  to  the  ratio  of  the  lunches 
and  suppers  served  in  such  Institutions 
in  which  such  program  is  administered 
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by  FNSRO  to  the  lunches  and  suppers 
served  In  such  program  in  all  institutions 
in  such  State. 

§  240.5  Funds  for  States  which  have 
phased  out  facilities. 

Notwithstanding  any  other  provision 
of  this  part,  any  State  which  phased  out 
its  commodity  distribution  facilities 
prior  to  Jime  30,  1974,  may,  for  purposes 
of  the  National  School  Limch  Program, 
the  School  Breakfast  Program,  the  Sum* 
mer  Pood  Service  Program  fOr  Children, 
and  the  Child  Care  Pood  Program,  elect 
to  receive  cash  payments  in  lieu  of 
donated  foods.  Where  such  an  election 
Is  made,  PNS  shall  make  cash  payments 
to  such  State  in  an  amount  equivalent  in 
value  to  the  donated  foods  (or  cash  in 
lieu  thereof)  that  the  State  would  other¬ 
wise  have  received  if  it  had  retained  its 
commodity  distribution  facilities. 

§  240.6  Payments  to  States. 

(a)  Punds  to  be  paid  to  any  State 
agency  under  S  240.3  for  disbursement  to 
schools  participating  in  the  National 
School  Lunch  Program  or  the  School 
Breakfast  Program  shall  be  made  avail¬ 
able  by  means  of  United  States  Treasury 
Department  checks.  The  State  agency 
shall  use  the  funds  received  without  de¬ 
lay  for  the  purpose  for  which  issued. 

(b)  Ponds  to  be  paid  to  any  State 
agency  under  S  240.4(a)  for  disbiuse- 
ment  to  institutions  participating  in  the 
Child  Care  Pood  Program  and  funds  to 
be  paid  to  any  State  agency  under  S  240.5 
for  disbursement  to  schools  participating 
in  the  National  School  Lunch  Program 
or  School  Breakfast  Program  or  institu¬ 
tions  participating  in  the  Summer  Pood 
Service  Program  for  Children  or  the 
Child  Care  Pood  Program  shall  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  PNS  in  favor  of  the  State 
agency.  The  State  agency  shall;  (1)  Ob¬ 
tain  funds  needed  to  pay  School  Pood 
Authorities,  institutions,  and  service  in¬ 
stitutions,  as  applicable,  through  presen¬ 
tation  by  designated  State  officials  of  a 
Payment  Voucher  on  Letter  of  Credit 
(Treasury  Porm  GPO  7578)  in  accord¬ 
ance  with  procedures  prescribed  by  PNS 
and  approved  by  the  United  States  Treas¬ 
ury  Department;  (2)  submit  requests  for 
funds  on  a  monthly  basis  in  such 
amounts  as  necessary  to  make  payments 
with  respect  to  meals  served  the  previous 
month:  (3)  use  the  funds  received  with¬ 
out  delay  for  the  purpose  for  which 
drawn. 

(c)  Punds  received  by  State  agencies 
pursuant  to  this  part  for  disbursement 
to  schools  participating  in  the  National 
School  Lunch  Program  shall  not  be  sub¬ 
ject  to  the  matching  provisions  of  8  210.6 
of  Part  210  of  this  chapter. 

§  240.7  Payments  to  schools,  service  in¬ 
stitutions  and  institutions. 

Each  State  agency  shall  promptly  and 
equitably  disburse  any  cash  received  in 
lieu  of  commodities  imder  this  part  to 
eligible  schools,  service  institutions  and 
Institutions,  as  applicable.  Punds  with¬ 
held  from  States  under  88  240.3,  240.4, 
and  240.5  shall  be  disbursed  to  eligible 


schools,  service  institutions,  and  institu¬ 
tions  by  PNSROs  in  the  same  manner. 

§  240.S  Use  of  funds  by  schools,  service 
institutions  and  institutions.  ' 

Punds  made  available  to  School  Pood 
Authorities,  service  institutions  and  in¬ 
stitutions  under  this  part  shall  be  used 
on^  to  obtain  agricultural  cmnmodities 
and  other  foods  for  use  during  the  fiscal 
year  in  which  the  funds  are  made  avail¬ 
able  in  their  food  service  under,  the  Na¬ 
tional  School  lAmch  Program,  School 
Breakfast  Program,  Summer  Food  Serv¬ 
ice  Program  for  Children,  or  Child  Care 
Food  Program,  as  applicable.  Such  foods 
shall  be  limited  to  those  necessary  to 
meet  the  requirements  set  forth  in  8  210.- 
10  of  Part  210  of  this  chapter,  8  220.8  of 
Part  220  of  this  chapter,  8  225.10  of  Part 

225  of  this  chapter  and  8  226.10  of  Part 

226  of  this  chapter,  respectively.  On  or 
before  disbursing  funds  to  School  PV>od 
Authorities,  service  institutions  and  in¬ 
stitutions,  State  agencies  and  PNSROs 
shall  notify  them  of  the  reason  for  the 
special  disbursement,  the  purpose  for 
which  these  funds  may  be  used,  and,  if 
possible,  the  amoimt  of  funds  they  will 
receive. 

§  240.9  Unobligated  funds. 

The  State  agency  shall  release  to  PNS 
any  funds  paid  to  it  under  this  part 
which  are  unobligated  at  the  end  of  each 
fiscal  year.  Release  of  funds  by  the  State 
agency  shall  be  made  as  soon  as  prac¬ 
ticable,  but  in  any  event,  not  later  than 
30  days  following  demand  by  PNSRO. 
Release  of  funds  shall  be  reflected  by  a 
related  adjustment  in  the  State  agency’s 
Letter  of  Credit  where  appropriate  or 
payment  by  State  check  where  the  funds 
have  been  paid  by  United  States  Treasury 
Department  check. 

§  240.10  Record*  and  reports. 

Each  State  agency  shall:  (a)  Maintain 
records  and  reports  on  the  receipt  and 
disbursement  of  funds  made  available 
imder  this  part,  and  shall  retain  such 
records  and  reports  for  a  period  of  three 
years  after  the  end  of  the  fiscal  year  to 
which  they  pertain,  except  that,  if  audit 
findings  have  not  been  resolved,  the  rec¬ 
ords  shall  be  retained  beyond  the  three- 
year  period  as  long  as  required  for  the 
resolution  of  the  issues  raised  by  the 
audit; 

(b)  Establish  controls  and  procedures 
which  will  assure  that  the  funds  made 
available  under  this  part  are  not  in¬ 
cluded  in  determining  the  State’s  match¬ 
ing  requirements  under  8210.6  of  Part 
210  of  this  chapter,  and 

(c)  Establish  controls  and  procedures 
to  assure  that  the  cost  of  food  purchased 
with  funds  made  available  under  this 
part  is  not  Included  in  the  costs  used  to 
determine  the  amount  of  reimbursement 
to  be  paid  under  the  National  School 
Lunch  Program,  the  School  Breakfast 
Program,  the  Summer  Pood  Service  Pro¬ 
gram  tor  Children  or  the  Child  Care  Food 
Program. 

Notk — ^The  reporting  and/or  recordkeep¬ 
ing  requirements  contained  herein  have  been 
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approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1042. 

Effective  date.  This  part  becomes  effec¬ 
tive  October  1, 1976. 

Richard  L.  PkLTiTER, 
Assistant  Secretary. 

OcTOBro  18, 1976. 

[FR  Doc.7e-30891  FUed  10-21-70;8:45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS:  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

{Lemon  R%.  63] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

UmHation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arlzona  lemons  that  may  be 
shipped  to  f resit  market  during  the 
weekly  regulation  period  October  24-30, 
1976.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.363  Lemon  Regufation  63. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Onjer  No.  910,  as  amended  (7  CFR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
^  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  ’The  committee  further  reports 
the  demand  for  lemons  is  trending  easier 
this  week. 

Average  f.o.b.  price  was  $5.76  per  carton 
the  week  ended  October  16.  1976  compared 
to  $6.94  per  carton  the  previous  week. 

Track  and  rolling  supplies  at  100  cars  were 
up  20  cars  from  last  week. 
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(ii)  Having  considered  the  recom¬ 
mendation  and  information  sutoiitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
secticm  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  l^is  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  ^/eek,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportimity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulations  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committte,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
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been  di^minated  unong  handlers  of 
such  lemcms;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  October  19, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Octo¬ 
ber  24,  1976,  through  October  30,  1976, 
is  hereby  fixed  at  200,488  cartons. 

(2)  As  used  in  this  section,  “handled", 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  US.C. 
601-674.) 

Dated:  October  21, 1976.- 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FB  Doc.76-31340  PUed  10-21-76;  12:09  pmj 


CHAPTER  XVII— RURAL  ELECTRIFICA¬ 
TION  ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  1701— PUBLC  INFORMATION 

REA  Bulletins;  Title  Insurance 

Appendix  A  to  Part  1701,  Title  7,  is 
hereby  amended  to  include  a  new  sup¬ 
plement  dated  October  14,  1976,  to  REA 


\ 


\ 


Bulletin  20-3,  Obtaining  Adequate  Right- 
of-Way  and  Submission  of  Title  Evidence 
by  Electric  Borrowers. 

The  purpose  of  this  supplement  is  to 
further  reduce  the  number  of  instances 
in  which  REA  requires  borrowers  to 
secure  title  insurance  for  investments  in 
real  estate  and  improvements  thereon 
which  legally  are  considered  part  of  the 
realty.  Effective  with  the  date  of  this  sup¬ 
plement,  REIA  will  require  title  insur¬ 
ance  only  in  cases  in  which  the  borrow¬ 
er’s  investment  in  realty  is  $250,000  or 
more.  The  revised  r^mlation  replaces 
that  of  April  12, 1966,  which  requires  title 
insurance  in  cases  in  which  the  real 
estate  investment  is  $100,000  or  more. 

Since  this  change  will  result  in  fewer 
instances  in  which  title  insurance  will  be 
required  to  be  obtained  by  REA  borrow¬ 
ers,  and  thereby  benefits  borrowers  with¬ 
out  the  imposition  of  any  additional  bur¬ 
dens,  it  is  not  considered  necessary  to 
invite  public  comment  prior  to  its  adop¬ 
tion.  However,  any  comment  on  the  re¬ 
vised  requirement  may  be  submitted  to 
the  Director,  Power  Supply  and  Engi¬ 
neering  Standards  Division,  Room  3313, 
South  Building,  Rural  Electrification  Ad¬ 
ministration,  UB.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  for  ap¬ 
propriate  consideration  in  any  further 
revisions.  Copies  of  the  new  supplement 
are  available  from  the  office  named 
above. 

Dated  r  October  14, 1976. 

David  A.  Hamil, 
Administrator. 

[FB  Doc.76-30836  Filed  10-21-76:8:45  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  ntaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION; 

PROGRESO  AND  LAREDO,  TEXAS 

Proposed  Changes  in  Customs  Region  VI 

Notice  was  published  in  the  Federal 
Register  on  June  8, 1976  (41  FR  22952), 
of  a  proposed  change  in  Customs  Region 
VI.  which  would  extend  the  port  limits 
of  Progreso.  Texas,  in  the  Laredo.  Texas. 
Customs  district  (Region  VI) ,  to  include 
the  cities  of  Weslaco  and  Mercedes, 
Texas. 

Interested  persons  were  given  30  days 
from  the  date  of  publication  of  the  no¬ 
tice  to  submit  data,  views,  or  arguments 
with  respect  to  the  proposed  amendment. 
After  consideration  of  the  comments  re¬ 
ceived,  it  appears  that  the  description  of 
the  territorial  boundaries  of  the  pro¬ 
posed  extended  port  limits  of  Progreso, 
Texas,  failed  to  include  all  of  the  area 
within  the  city  limits  of  Mercedes,  Tex¬ 
as.  Consequently,  it  has  been  determined 
advisable  to  republish  the  notice  of  pro¬ 
posed  rulemaking  in  order  to  clarify  the 
geographical  limits  of  the  proposed  ex¬ 
tension  of  the  port  limits  of  Progreso, 
Texas,  in  the  Laredo,  Texas,  Customs 
district  (Region  VI). 

Accordingly,  the  notice  published  in 
the  Federal  Register  dated  June  8.  1976 
(41  ^  22952) ,  is  superseded  by  this  no¬ 
tice  of  proposed  rulemaking. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1.  1914,  38  Stat.  623,  as  amended 
(19  UB.C.  2),  and  delegated  to  the  Sec¬ 
retary  of  the  Treasury  by  Executive  Or¬ 
der  No.  10289,  September  17, 1951  (3  CFR. 
1949-1953  Comp.,  Ch.  11) ,  and  pursuant 
to  authority  provided  by  TrwikuT  De¬ 
partment  Order  No.  190,  Rev.  11  (41  FR 
20198) ,  it  is  proposed  to  extend  the  port 
limits  of  Prc^eso,  Texas,  in  the  Laredo, 
Texas,  Customs  district  (Region  VI),  to 
include  all  the  territory  within  the  fol¬ 
lowing  boundaries: 

Beginning  at  the  Intersection  of  Mile  9 
North  Road  smd  the  Cameron  County  and 
Hidalgo  Coimty  line  proceeding  in  a  west¬ 
erly  direction  along  Mile  9  North  Road  to  its 
intersection  with  MUe  V^est  Road,  then 
proceeding  in  a  southerly  direction  along 
Mile  6V4  West  Road  and  a  continuation 
thereof  to  its  intersection  with  the  United 
States-Mexico  international  boundary,  then 
proceeding  in  a  easterly  direction  along  the 
United  States-Mexico  international  bound¬ 
ary  to  its  intersection  with  the  Cameron 
County  and  Hidalgo  County  line,  then  pro¬ 
ceeding  in  a  northerly  direction  on  the  Cam¬ 
eron  County  and  Hidalgo  County  line,  to  its 
intersection  with  Mile  9  North  Road. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  g;iven  to 


any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs.  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  not  later  than  No¬ 
vember  8,  1976. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  in  accordance  with  9  103.8(b) 
of  the  Customs  Regulations  (19  CJFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  Customs 
Service,  Washington,  D.C.,  during  regu¬ 
lar  business  hours. 

O.  R.  Dickerson, 
Acting  Commissioner  of  Customs. 

Approved:  October  14.  1976. 

Jerry  Thomas, 

Under  Secretary 
of  the  Treasury. 

[FR  Doc.7e-81093  Piled  10-21-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1030  ] 

MILK  IN  THE  CHICAGO  REGIONAL 
MARKETING  AREA 

Proposed  Temporary  Revision  of  Shipping 
Percentage 

Notice  is  hereby  given  that,  pursuant 
to  the  provision  of  the  A^cultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
provisions  of  9  1030.7(b)  (6)  of  the  order, 
the  temporary  revision  of  certain  pro¬ 
visions  of  the  order  regulating  the  han¬ 
dling  of  milk  in  the  Chicago  Regional 
marketing  area  is  being  considered  for 
the  month  of  November  1976. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  the  proposed  revision  should 
file  the  same  in  quadruplicate  with  the 
hearing  CTlerk,  Room  112-A,  Administra¬ 
tion  Building.  United  States  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250,  on  or  before  October  25, 1976.  The 
period  for  filing  views  is  being  limited  to 
the  abovementioned  date  to  enable  the 
timely  consideration  of  this  matter  since 
the  proposed  action  would  be  applicable 
to  milk  shipments  made  during  Novem¬ 
ber.  Further,  the  proposed  change  pro¬ 
vides  some  relaxation  of  pooling  stand¬ 
ards  and  thus  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27  (b) ) . 

The  provisions  proposed  to  be  revised 
are  (1)  the  supply  plant  shipping  per¬ 


centage  of  35  percent  set  forth  in  9  1030.7 
(b)  (4)  that  is  applicable  during  the 
month  of  November,  and  (2)  in  9  1030.7 
(b)  (7)  (ill),  the  shipping  requirement  of 
15  percent  applicable  to  each  plant  in  a 
imit  of  two  or  more  plants  (as  defined  in 
9  1030.7(b)  (7) )  dmlng  the  month  of  No¬ 
vember. 

Pursuant  to  the  provisions  of  9  1030.7 
(b)  (6)  the  supply  plant  shipping  percent¬ 
ages  set  forth  in  9  1030.7(b)(4)  and 
9  1030.7(b)  (7)  (iii)  shall  be  increased  or 
decreased  by  up  to  10  percentage  points 
during  the  months  of  August-March,  if 
necessary  to  obtain  needed  shipments  or 
to  prevent  uneconomic  shipments. 

Associated  Milk  Producers.  Inc.  and  13 
other  cooperative  associations  with  mem¬ 
ber  producers  supplying  the  Chicago  Re¬ 
gional  market,  request  that  during  No¬ 
vember  1976  the  supply  plant  shipping 
percentage  be  reduced  5  percentage 
points.  These  cooperatives  estimate  that 
only  31  percent  of  the  milk  receipts  at 
their  pool  supply  plants  will  be  needed 
by  their  pool  distributing  plant  customers 
during  November  1978. 

Farmers  Union  Milk  Marketing  Coop¬ 
erative,  which  has  member  producers 
supplying  the  CThicago  Regional  market, 
requests  that  tJie  supply  plant  shipping 
percentage  be  reduc^  10  percentage 
points  to  25  percent.  This  request  raises 
the  issue  of  reducing  the  shipping  re¬ 
quirement  of  15  percent  applicable  to 
each  plant  in  a  unit  of  two  or  more 
plants,  since  the  order  provides  that  such 
percentage  shall  not  exceed  50  percent  of 
the  percentage  applicable  to  the  unit  as 
a  whole. 

To  fulfill  their  fiuid  milk  requirements, 
distributing  plants  obtain  a  major  por¬ 
tion  of  their  milk  supplies  frmn  supply 
plants,  since  about  80  percent  of  the  mar¬ 
ket’s  milk  supply  is  assembled  at  supply 
plants.  In  recent  months,  however.  Class 
I  sales  have  been  significantly  below  a 
year  ago.  In  September,  for  instance. 
Class  I  sales  were  down  more  than  8 
million  pounds  compared  to  September 
1975.  Moreover,  receipts  of  producer  milk 
on  the  market  increased  by  80  million 
pounds  in  September  1976  compared  to 
September  1975. 

There  is  a  reduced  demand  for  Class  I 
milk  and  an  Increase  in  the  milk  supply 
on  the  market.  Thus  there  is  a  reduced 
demand  for  suiH>ly  plant  milk  in  Class  I 
use  and  a  reduction  in  required  ship¬ 
ments  may,  accordingly,  be  appropriate. 
A  reduction  in  the  required  shipments  of 
supply  plant  milk  during  November 
would  allow  greater  fiexlbility  in  obtain¬ 
ing  milk  as  among  supply  plants  in  the 
market  and  may  prevent  uneconomic 
movements  of  milk  merely  for  purposes 
of  pool  plant  qualification. 
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Therefore,  it  may  be  appropriate  to 
reduce  the  aforementioned  pool  supply 
plant  shipping  percentages  for  the  month 
of  November  1976  to  prevent  uneconomic 
shipments. 

The  United  States  Department  of  Agri¬ 
culture  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Ixiflation  Im¬ 
pact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed  at  Washington,  D.C.,  on.  Oc¬ 
tober  19.  1976. 

P.  W.  Halnon, 

Acting  Director,  Dairy  Division. 

(PR  Doc.76-31208  FUed  10-21-76:8:45  ami 


c  7  CFR  Part  966  ] 

TOMATOES  GROWN  IN  FLORIDA 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  author¬ 
izing  the  Florida  Tomato  Committee  to 
spend  not  more  than  $113,500  for  its  op¬ 
erations  during  the  fiscal  period  ending 
July  31, 1977,  and  to  collect  0.35  cent  per 
30-pound  equivalent  on  assessable  to¬ 
matoes  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  125  and  Order  No.  966, 
both  as  amended,  regulating  the  handling 
of  tomatoes  grown  in  designated  coun¬ 
ties  in  the  State  of  Florida.  This  program 
is  effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  193T,  as 
amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  WTit- 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  this  proposal  should  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  November  5,  1976.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposals  are  as  follows: 

§  966.213  Expenses  and  rate  of  assess* 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1977,  by  the 
Florida  Tomato  Committee  for  its  main¬ 
tenance  and  functioning  and  for  such 
other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  will  amount 
to  $113,500. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  htmdler  in  accordance  with  this 
part  shall  be  0.35  cent  ($0.0035)  per  30- 
pound  container  or  equivalent  quantity, 
of  tomatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 


(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  October  18, 1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

(FR  Doc:76-31036  FUed  l(^21-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  2] 

[Docket  No.  76P-01261 

Administrative  Practices  and  Procedures 

ADVANCE  NOTICE  OF  PROPOSED  RULE 

MAKING;  EXTENSION  OF  TIME  FOR 

COMMENTS 

The  Food  and  Drug  Administration 
(FDA)  is  extending  to  November  26, 1976 
the  time  for  filing  comments  on  the  ad¬ 
vance  notice  of  proposed  rule  making  re¬ 
garding  amendment  of  Part  2  (21  CFR 
Part  2)  to  provide  for  payment  of  at¬ 
torneys*  fees  and  other  assistance  to  par¬ 
ticipants  in  FDA  hearings.  The  advance 
notice  of  proposed  rule  making  was  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  25,  1976  (41  FR  35855) ;  it  provided 
imtil  October  26.  1976  for  submission 
of  comments. 

The  Food  and  Drug  Administration 
has  received  a  letter  requesting  an  exten¬ 
sion  of  the  comment  period  from  the 
Grocery  Manufacturers  of  America,  Inc. 
(GMA),  1425  K  St.  NW.,  Washington, 
DC  20005.  In  its  letter,  GMA  asserts  that 
it  will  not  be  able  to  submit  comments 
until  after  its  Board  of  Directors  meets 
in  mid-November  and  that  it,  therefore, 
requests  an  additional  30  days  in  which 
to  file  cominents.  The  letter  from  GMA  is 
on  file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852. 

In  order  to  provide  ample  opportunity 
for  all  persons  to  comment,  the  time  for 
filing  comments  in  this  matter  is  ex¬ 
tended  to  November  26, 1976. 

Dated:  October  14, 1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 
[FR  Doc.76-30865  FUed  10-21-76:8:45  am] 


[21  CFR  Part  36] 

[Docket  No.  76N-0094] 

FROZEN  RAW  BREADED  SHRIMP 
Proposal  To  Amend  Standard  of  Identity 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  stand¬ 
ard  of  identity  for  frozen  raw  breaded 
shrimp  to  provide  for  use  of  minced 
shrimp  and  binders  sis  optional  ingredi¬ 
ents  in  composite  imits  smd  to  include 
“Made  from  minced  shrimn”  in  the  name 
to  designate  this  form  of  food.  In  suldi- 


tion,  the  proposed  amendment  revises 
the  standard  to  permit  the  use  of  any 
safe  and  suitable  antioxidant.  Interested 
persons  have  imtil  December  21,  1976  to 
submit  comments  on  this  propossd. 

The  proposed  amendment  to  §§  36.30 
and  36.31  (21  CFR  36.30  and  36.31)  is 
Intended  to  parallel  the  regulation  in 
S  102.16  (21  CFR  102.16),  promulgated 
in  the  Federal  Register  of  November  24. 
1975  (40  FR  54537),  establishing  a  com¬ 
mon  or  usual  nsime  for  nonstandardlzed 
restructured  frozen  breaded  c(xnposite 
shrimp  imits  that  are  not  marketed  in 
the  raw  form. 

A  number  of  innovative  foods  recently 
introduced  into  commerce  have  the  ap¬ 
pearance  of  traditional  foods  whose 
names  they  often  bear  but  are  manufac¬ 
tured  by  different  processes  and  often 
from  different  ingredients  or  ingredient 
forms.  One  such  group  of  foods  is  made 
by  chopping,  grating,  or  otherwise  reduc¬ 
ing  a  food  substance  into  small  particles 
to  which  may  be  added  formulation  aids, 
known  and  used  as  binders,  to  achieve 
cohesion  of  the  reduced  food  particles. 
The  comminuted  food  is  then  formed 
and  pressed  into  uniform  shapes.  In 
many  cases,  these  restructured  foods  re¬ 
semble  products  traditionally  made  from 
either  whole  products  or  slices  or  seg¬ 
ments  of  the  products. 

Unless  the  labeling  of  foods  con¬ 
structed  in  this  manner  clearly  specifies 
that  the  products  are  made  from 
chopped,  minced,  or  comminuted  food, 
the  consumer  may  be  led  to  believe  that 
the  products  are  made  in  the  traditional 
manner.  To  prevent  consumers  from  be¬ 
ing  misled,  the  Commissioner  of  Food 
and  Drugs  issued  a  regulation  under 
§  102.16  in  the  Federal  Register  of 
November  24,  1975,  establishing  a  com¬ 
mon  or  usual  name  for  restructured  non- 
standardized  breaded  composite  shrimp 
units  that  are  not  maiketed  in  the  raw 
form.  When  he  proposed  §  102.16  (pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  2,  1973  (38  FR  20746)),  the  Com¬ 
missioner  noted  that  the  standard  of 
identity  for  frozen  raw  breaded  shrimp 
did  not  provide  for  comminuted  (i.e., 
“minced’*)  shrimp  to  be  used  in  stand¬ 
ardized  composite  units  imder  S  36.30 
(c)  (6),  but  he  indicated  that  a  proposal 
to  amend  the  standard  would  be  pub¬ 
lished  at  a  future  date  to  provide  for 
such  use.  The  present  proposal  fulfills 
that  commitment.  To  inform  consumers 
about  the  nature  of  this  form  of  food, 
the  proposal  would  provide  a  name  that 
is  distinctive  and  also  consistent  with 
the  name  in  9  102.16  for  the  restructured 
form  of  the  nonstandardlzed  food. 

The  Commissioner  recognizes  that 
binders  are  useful  in  forming  minced 
shrimp  into  composite  units.  Accordingly, 
he  proposes  to  amend  9  36.30(0)16)  to 
allow  for  the  use  of  binders  as  an  op¬ 
tional  ingredient  in  composite  units  made 
in  whole  or  in  part  from  minced  shrimp. 

Sections  36.30  and  36.31  require  that 
composite  units  of  breaded  shrimp  and 
lightly  breaded  shrimp  contain,  respec¬ 
tively,  not  less  than  50  percent  and  not 
less  than  65  percent  of  shrimp  material. 
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The  proposed  amendments  providing  for 
minced  shrimp  in  composite  units  con¬ 
tinue  these  requirements,  and  the  mini¬ 
mum  amounts  of  shrimp  material  re¬ 
quired  refer  to  shrimp  meat  exclusive  of 
any  binders  that  may  be  present 

The  Commissioner  notes  that  5  36.30 

(d)  (1)  of  the  present  standard  lists 
ascorbic  acid  as  the  only  agent  that  may 
be  used  to  retard  development  of  dark 
spots  on  shrimp.  He  is  now  proposing 
that  any  safe  and  suitable  antioxidant 
may  be  used  to  retard  development  of 
dark  spots  on  the  shrimp  and  rancidity 
of  the  fat  in  the  food.  This  change  is  in 
accordance  with  the  general  policy  of  re¬ 
vising  standards  to  allow  flexibility  in  the 
choice  of  ingredients  to  achieve  an  ap¬ 
propriate  function,  when  the  choice  has 
no  adverse  effect  on  the  safety  or  char¬ 
acter  of  the  food. 

The  requirement  in  the  present  stand¬ 
ards  that  the  names  of  the  optional  in¬ 
gredients  in  the  food  be  declared  on  the 
label  is  retained  in  the  proposed  amend¬ 
ment.  Accordingly,  the  regulations  would 
require  that  the  names  of  any  antioxi¬ 
dants  and  binders  used  be  included  in  the 
label  designation  of  ingredients. 

The  Commissioner  proposes  that,  ex¬ 
cept  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections, 
all  products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  January  1, 
1978  shall  comply  with  the  final  regula¬ 
tion. 

Hie  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  §  6.1(d)(4)  (21  CFR  6.1(d) 

(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  impact 
statement  is  not  required  for  this  pro¬ 
posed  amendment.  The  Commissioner 
has  also  carefully  considered  the  infla¬ 
tion  impact  (ff  this  proposed  regulation 
as  required  by  Executive  Order  11821, 
OMB  Circular  A-107,  and  Guidelines  is- 
Eued.by  the  Department  of  Health.  Edu¬ 
cation,  and  Welfare  and  no  major  infla¬ 
tion  impact  has  been  found.  A  copy  of 
the  inflation  impact  assessment  is  on  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  401, 701(e) 
52  Stat.  1046  as  amended.  70  Stat.  919 
as  amended  (21  UJS.C.  341,  371(e)) )  and 
tmder  authority  delegated  to  him  (21 
CFR  5.1)  (recodlflcation  published  in  the 
Federal  Register  of  June  15.  1976  (41 
FR  24262)),  the  Commissioner  proposes 
that  Si  36.30  and  36.31  be  revised  to  r^ul 
as  follows: 

Frozen  Raw  Breaded  Shruip 

§  36.30  Frozen  raw  Imaded  shrimo; 

identity;  label  statement  of  ingredi¬ 
ents. 

(a)  Frozen  raw  breaded  shrimp  is  the 
food  prepared  by  coating  one  of  the  op¬ 
tional  forms  of  shrimp  specified  in  para¬ 
graph  (d)  of  this  section  with  batter  and 
breading  ingredients  as  provided  in  par¬ 


agraph  (e)  of  this  section.  The  food  is 
frozen. 

(b)  All  ingredients  from  which  the 
food  is  fabricated  shall  be  safe  and  suit¬ 
able  as  defined  hi  S  10.1(d)  of  this  chap¬ 
ter. 

(c)  The  food  tests  not  less  than  50 
percent  of  shrimp  material  as  determined 
by  the  method  prescribed  in  paragraph 
(h)  of  this  section,  except  that  if  the 
shrimp  are  composite  units  the  method 
prescribed  in  paragraph  (i)  or  (J)  of 
this  section,  as  appropriate,  is  used. 

(d)  The  term  “shrimp”  means  the  tall 
portion  of  properly  prepared  shrimp  of 
commercial  species.  Except  for  composite 
units,  each  shrimp  imit  is  individually 
coated.  The  optional  forms  of  shrimp 
are: 

(1)  Fantail  or  butterfly:  Prepared  by 
splitting  the  shrimp;  the  shrimp  are 
peeled,  except  that  tail  fins  remain  at¬ 
tached  and  the  shell  segment  imme¬ 
diately  adjacent  to  the  tail  fins  may  be 
left  attached. 

(2)  Butterfly,  tail  off:  Prepared  by 
splitting  the  shrimp;  tail  fins  and  all 
shell  segments  are  removed. 

(3)  Roimd:  Round  shrimp,  not  split; 
the  shrimp  are  peeled,  except  that  tail 
fins  remain  attached  and  the  shell  seg¬ 
ment  immediately  adjacent  to  the  tail 
fins  may  be  left  attached. 

(4)  Round,  tail  off:  Roimd  shrimp,  not 
split;  tail  fins  and  all  shell  segments  are 
removed. 

(5)  Pieces:  Each  unit  consists  of  a 
piece  or  a  part  of  a  shrimp;  tail  fins  and 
all  shell  segments  are  removed. 

(6)  Ck>mposite  units:  Each  unit  con¬ 
sists  of  two  or  more  whole  shrimp,  pieces 
of  shrimp,  minced  shrimp,  or  any  com¬ 
bination  of  two  or  more  of  these,  formed 
and  pressed  into  composite  units  prior 
to  coating;  tail  fins  and  all  shell  seg¬ 
ments  are  removed;  large  composite 
units,  prior  to  coating,  may  be  cut  into 
smaller  units.  The  term  “minced  shrimp" 
means  edible  shrimp  meat  prepared  by 
comminuting  properly  prepared  whole 
shrimp  or  pieces  thereof,  or  by  mechani¬ 
cally  separating  shrimp  flesh  from  its 
shell.  Composite  units  made  in  whole  or 
in  part  of  minced  shrimp  may  have  for¬ 
mulation  aids,  known  and  used  as  bind¬ 
ers,  added  to  achieve  cohesion  of  the 
shrimp  ingredient. 

(e)  The  batter  and  breading  ingredi¬ 
ents  referred  to  in  paragraph  (a)  of  this 
section  are  the  (g>tional  fluid  and  solid 
constituents  of  the  coating  around  the 
shrimp.  Batter  and  breading  ingredients 
that  perform  a  useful  fimction  and  anti¬ 
oxidants  in  a  quantity  sufficient  to  retard 
both  development  of  dark  spots  on  the 
shrimp  and  rancidity  of  the  fat  in  the 
food  are  regarded  as  suitable  ingredients 
of  frozen  raw  breaded  shrimp.  Other 
ch^ical  preservatives,  artificial  flavor¬ 
ings,  artificial  sweetners,  and  artificial 
colors  are  not  suitable  izigredients. 

(f)  The  label  shall  name  the  food,  as 
prepared  from  each  of  the  optional  forms 
of  shrimp  specified  in  paragraph  (d)  (1) 
through  (6)  of  this  section  and  follow¬ 
ing  the  numbered  sequence  of  such 
paragraph,  as  f(dlow8: 


(1)  “Breaded  fantail  shrimp".  The 
word  “buttaffiy"  may  be  used  in  lieu  of 
“fantail"  in  the  name. 

(2)  “Breaded  butterfly  shrimp,  tail 
off". 

(3)  “Breaded  roxmd  shrimp". 

(4)  “Breaded  round  shrimp,  tail  off". 

(5)  “Breaded  shrimp  pieces”. 

(6)  C<xnposite  units: 

(i)  If  the  composite  units  are  in  a 
shape  similar  to  that  of  breaded  fish 
sticks,  the  name  is  “Breaded  shrimp 
sticks”:  if  they  are  in  the  shape  of  meat 
cutlets,  the  name  is  “Breaded  shrimp 
cutlets". 

(ii)  If  prepared  in  a  shape  other  than 
that  of  sticks  or  cutlets,  the  name  is 

“breaded  shrimp _ ",  the  blank  to 

be  filled  in  with  the  word  or  phrase  that 
accurately  describes  the  shape,  but  which 
is  not  misleading. 

(ill)  If  the  shrimp  ingredient  of  the 
composite  units  consists  in  whole  or  in 
part  of  minced  shrimp,  the  name  of  the 

food  is  “ _ made  from  minced 

shrimp",  the  blank  to  be'fllled  in  with  the 
name  prescribed  by  paragraph  (f).(6) 
(i)  or  (ii)  of  this  section,  as  applicable. 
The  words  “made  from  minced  shrimp” 
shall  appear  on  the  label  in  type  size  that 
complies  with  i  102.1(b)  (2)  (ff  this  chap¬ 
ter. 

(7)  In  the  case  of  the  names  specified 
in  paragraph  (f)  (1)  through  (6)  of  this 
section,  the  words  in  each  name  may  be 
arranged  in  any  order,  provided  they  are 
so  arranged  as  to  be  accurately  descrip¬ 
tive  of  the  food.  The  word  “prawns”  may 
be  added  in  parenthesis  Immediately 
after  the  word  “shrimp”  In  the  name  of 
the  food  if  the  shrimp  are  of  large  size; 
for  example.  “Fantail  breaded  shrimp 
(prawns)  ”.  If  the  shrimp  are  from  a  sin¬ 
gle  geographic  area,  the  adjective  form 
of  the  area  name  may  appear  as  part  of 
the  name  of  the  food;  for  example. 
“Breaded  Alaskan  shrimp  sticks”. 

(g)  All  optional  ingredients  used  in  the 
food  shall  be  declared  on  the  label  as  re¬ 
quired  by  the  applicable  sections  of  Part 
1  of  this  chapter. 

(h)  The  method  for  determining  per¬ 
centage  of  shrimp  material  for  those 
forms  specified  in  paragraph  (d)(1) 
through  (5)  of  this  section  is  as  fol¬ 
lows: 

(1)  Equipment  needed,  (i)  Two-gallon 
container,  approximately  9  inches  in  di¬ 
ameter. 

(ii)  Two-vaned  wooden  paddle,  each 
vane  measuring  aivroxlmat^  1% 
inches  by  3%  inches. 

(ill)  Stirring  device  capable  of  rotating 
the  wooden  paddle  at  120  revolutions  per 
minute. 

(iv)  Balance  accurate  to  0.01  ounce 
(or  0.1  gram) . 

(V)  n.SA.  Standard  series  850  mlcnmi- 
eters  (No.  20)  sieve.* 

(Vi)  nB.A.  Standard  series  12.5  nan¬ 
ometers  (V&  inch)  sieve. 


^  The  sieves  shsU  comply  with  the  Q>eclfl- 
catlons  for  wire  cloth  and  sieve  frames  In 
Table  1  In  the  Definitions  of  Terms  and  Ex¬ 
planatory  Notes,  page  xvl.  “OlDcial  Methods 
of  Analysis  of  the  Association  of  Official  An¬ 
alytical  Chemists,”  12th  Ed..  1075. 
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(vii)  Forceps,  blunt  points. 

(viii)  Shallow  baking  pans. 

(ix)  Rubber-tipped  glsiss  stirring  rod. 
(2)  Procedure,  (i)  Weigh  the  sample 
to  be  debreaded.  Fill  the  container  three- 
fourths  full  of  water  at  70“  F-80“  F.  Sus¬ 
pend  the  paddle  in  the  container,  leaving 
a  clearance  of  at  least  5  inches  below  the 
paddle  vanes,  and  adjust  speed  to  120 
revolutions  per  minute.  Add  shrimp  and 
stir  for  10  minutes.  Stack  the  sieves,  the 
Vi -inch  mesh  over  the  No.  20,  and  pour 
the  contents  of  the  container  onto  them. 
Set  the  sieves  under  a  faucet,  preferably 
with  spray  attached,  and  rinse  shrimp 
with  no  rubbing  of  flesh,  being  careful  to 
keep  all  rinsings  over  the  sieves  and  not 


having  the  stream  of  water  hit  the 
shrimp  on  the  sieve  directly.  Lay  the 
shrimp  out  singly  on  the  sieve  as  rinsed. 
Inspect  each  shrimp  and  use  the  rubber- 
tipped  rod  and  -the  spray  to  remove  the 
breading  material  that  may  remain  on 
any  of  them,  being  careful  to  avoid  un¬ 
due  pressure  or  rubbing,  and  return  each 
shrimp  to  the  sieve.  Remove  the  top  sieve 
and  drain  on  a  slope  for  2  minutes,  then 
rnnove  the  shrimp  to  weighing  psm. 
Rinse  contents  of  the  No.  20  sieve  onto 
a  flat  pan  and  collect  any  particles  other 
than  breading  (i.e.,  flesh  and  tail  fins) 
and  add  to  shrimp  on  balance  pan  and 
weigh. 

(ii)  Calculate  percent  shrimp  material : 


Percent  shrimp  material = 


Weight  of  debreaded  sample 
Weight  o(  sample 


X 100+2 


(i)  The  method  for  determining  per¬ 
centage  of  shrimp  material  for  com¬ 
posite  units  not  containing  minced 
shrimp,  specified  in  paragraph  (d)  (6)  of 
this  section,  is  as  follows: 

(1)  Equipment  needed.  (1)  Water  bath 
(e.g.,  a  3-  to  4-liter  beaker) . 

(il)  Balance  accurate  to  0.1  gram. 

(ill)  Clip  tongs  of  wire,  plastic,  or  glass. 

(iv)  Stop-watch  or  regular  watch 
readable  to  a  second. 

(V)  Paper  towels. 

(Vi)  Spatula,  4-inch  blade  with 
roimded  tip. 

(vii)  Nut  picker. 

(viii)  Thermometer  (immersion  type) 
accurate  to  -2“  F. 

(ix)  Copper  sulfate  crystals  (CuSOi 
SHsO). 

(2)  Procedure,  (i)  Weigh  all  composite 
imits  in  the  sample  while  they  are  still 
hard  frozen. 

(ii)  Place  eaoh  composite  unit  indi¬ 
vidually  in  a  water  bath  that  is  main¬ 
tained  at  63“  P-86“  F  and  allow  to  remain 
until  the  breading  becomes  soft  and  can 
easily  be  removed  from  the  still  frozen 
shrimp  material  (between  10  seconds  to 
80  seconds  for  composite  imits  held  in 


storage  at  0”  F).  If  the  composite  units 
were  prepared  using  batters  that  are  dif¬ 
ficult  to  remove  after  one  dipping,  redip 
them  for  up  to  5  seconds  after  the  initial 
debreading  and  remove  residual  batter 
materials. 

(Note:  Several  preliminary  trials  may  be 
necessary  to  determine  the  exact  dip  time 
required  for  "debreading”  the  composite 
units  In  a  sample.  For  these  trials  only,  a 
saturated  solution  of  copper  sulfate  (1  pound 
of  copper  svdfate  In  2  liters  of  tap  water) 
Is  necessary.  The  correct  dip  time  Is  the 
minimum  time  of  Immersion  In  the  copper 
sulfate  solution  required  before  the  bread¬ 
ing  can  easily  be  scraped  off:  Provided,  That 
the  “debreaded”  units  are  still  solidly  frozen 
and  only  a  slight  trace  of  blue  color  Is  visi¬ 
ble  on  the  sxirface  of  the  "debreaded”  shrimp 
material.] 

(iii)  Remove  the  unit  from  the  bath; 
blot  lightly  with  double  thickness  of 
paper  toweling;  and  scrape  off  or  pick 
out  coating  from  the  shrimp  material 
with  the  spatula  or  nut  picker. 

(iv)  Weigh  all  the  “debreaded” 
shrimp  material. 

(V)  Calculate  the  percentage  of 
shrimp  material  in  the  sample,  using  the 
following  formula: 


Percent  shrimp  material = 


Weight  of  debreaded  shrimp  sample 
Weight  of  sample 


XlOO 


(j)  The  method  of  determining  per¬ 
centage  of  shrimp  material  of  composite 
units  made  in  whole  or  in  part  of  minced 
shrimp,  specifled  in  paragraph  (d)  (6) 
of  this  section,  is  identical  to  that  pre¬ 
scribed  in  paragraph  (i)  of  this  section 
except  that  the  percentage  of  any  bind¬ 
ers  present  in  the  food  is  subtract^  from 
the  percent  shrimp  material  as  calcu¬ 
lated  in  paragraph  (i)  (2)  (v)  of  this 
section. 

§  36.31  Frozen  raw  lightly  breaded 
shrimp;  identity;  label  statement  of 
ingredients. 

Frozen  raw  lightly  breaded  shrimp 
complies  with  the  provisions  of  9  36.30, 
except  that  it  contains  not  less  than  65 
percent  of  shrimp  material,  as  deter¬ 
mined  by  the  method  prescribed  in 
9  36.30  (h),  (i)  or  (j).  as  appropriate. 


and  that  in  the  name  prescribed,  the 
word  “lightly"  immediately  precedes  the 
words  “breaded  shrimp”. 

Interested  persons  may,  on  or  before 
December  21.  1976,  submit  to  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion.  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  written  comments  (pref¬ 
erably  in  quintuplicate  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal.  Re¬ 
ceived  comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  October  14, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

(FR  Doc.76-30866  FUed  10-21-76:8:46  am] 


Office  of  Education 
[  45  CFR  Part  103  ] 

EXEMPLARY  PROJECTS  IN 

VOCATIONAL  EDUCATION 

Criteria  for  Selection  of  Applicants  for 
Fiscal  Year  1977 

Pursuant  to  the  authority  contained  in 
section  142(c)  of  Part  D  of  the  Vocation¬ 
al  Education  Act  of  1963,  as  amended  (20 
U.S.C.  1302(c)),  notice  is  hereby  given 
that  the  Commissioner  of  Education, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  amend  Part  103  of  Title  45  of  the  Code 
of  Federal  Regulations  by  revising  Ap¬ 
pendix  A  to  read  as  set  forth  below.  The 
proposed  revised  Appendix  will  supersede 
all  criteria  previously  published  for  the 
selection  of  applications  imder  the  pro¬ 
gram  of  support  for  Exemplary  Projects 
in  Vocational  Education. 

a.  Program  purposes.  (1)  Section  142 
(c)  of  Part  D  of  the  Vocational  Educa¬ 
tion  Act  of  1963,  as  amended  (20  U.S.C. 
1302(c) ) ,  provides  for  federally  adminis¬ 
tered  grants  and  contracts  for  Exemplary 
Projects  in  Vocational  Education.  The 
purposes  of  these  exemplary  projects  are 
to:  (i)  Create  bridges  between  school  and 
earning  a  living  for  young  people  who 
are  still  in  school,  who  have  left  school 
either  by  graduation  or  by  dropping  out, 
or  who  are  in  postsecondary  programs  of 
vocational  education;  (il)  Promote  co¬ 
operation  between  public  education  and 
manpower  agencies;  (ill)  Broaden  oc¬ 
cupational  aspirations  and  opportunities 
for  youth,  wiw  special  emphasis  given  to 
youths  who  have  academic,  socio-eco¬ 
nomic,  or  other  handicaps;  and  (iv)  Pro¬ 
vide  for  the  participation  in  the  program 
of  students  enrolled  in  private  nonproflt 
schools. 

(2)  Other  program  information,  (i) 
These  projects  are  conducted  imder 
grants  or  contracts  awarded  by  the  Com¬ 
missioner  of  Education  in  accordance 
with  the  provisions  of  Part  D  of  the  Act 
and  with  the  applicable  Federal  regula¬ 
tions  (45  CFR  Part  103);  (ii)  Eliglbla 
applicants  may  include  local  educational 
agencies.  State  boards  for  vocational 
education,  and  public  and  private  agen¬ 
cies,  institutions,  or  organizations;  and 

(iii)  These  exemplary  projects  represent 
bridging  efforts  between  search  and  de¬ 
velopment  and  actual  operations  in 
sch(x>l  settings. 

b.  Regulations  and  criteria.  Regula¬ 
tions  relating  to  the  administration  of 
the  exemplary  projects  program  under 
Part  D  of  the  Vocational  Education  Act 
of  1963  are  contained  in  45  CFR  Part  103. 
(See  particularly  45  CFR  103.21-26.) 
Speciflc  criteria  in  45  CFR  103.25  for  the 
review  of  applications  submitted  to  the 
Commissioner  of  Education  under  the 
program  are  superseded  by  this  notice 
for  flscal  year  1977.  General  regulations 
relating  to  general  flscal  and  administra¬ 
tive  provisions  for  all  Office  of  Education 
programs  are  contained  in  45  CFR  Part 
100  and  100a.  These  general  regulatimis 
contain  general  criteria  for  the  review  of 
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applications  under  the  Office  of  Educa¬ 
tion  project  type  programs  (45  CFR 
lOOa.26),  and  are  also  applicable  to  the 
program  imder  Part  D  of  the  Act. 

c.  Criteria.  Superseding  the  criteria  for 
review  of  applications  already  published 
in  the  Federal  Register,  as  described 
above,  the  criteria  set  forth  in  the  pro¬ 
posed  revised  Appendix  A  to  the  regula¬ 
tions  in  45  CFR  Part  103  wiU  be  appli¬ 
cable  in  connection  with  the  review  of 
applications  for  new  projects  to  be 
awarded  in  fiscal  year  1977  under  Part 
D. 

d.  Written  comments.  Interested  per¬ 
sons  are  Invited  to  submit  written  com¬ 
ments,  suggestions,  or  objections  regard¬ 
ing  the  proposed  criteria  to;  Division  of 
Research  and  Demonstration,  U.S.  Office 
of  Education,  7th  and  D  Streets  S.W., 
Room  5042,  Regi(xial  Office  Building 
Three,  Washington,  D.C.  20202.  Com¬ 
ments  received  in  response  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  ofllce  on  Mondays  through  Fri¬ 
days'  between  8:30  a.m,  and  4  p.m.  All 
relevant  material  to  be  considered  must 
be  received  on  or  before  December  6, 
1976. 

e.  Inflation  impact.  It  is  hereby  cer¬ 
tified  that  this  proposal  has  been 
screened  pursuant  to  Executive  Order 
No.  11821,  and  does  not  require  an  In- 
fiation  Impcu^t  Evaluation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
OT%m  Number  13.602;  Vocational  Education — 
^movatlon)  (Exemplary  Projects  In  Voca¬ 
tional  Education) .) 

Dated:  September  7,  1976. 

William  F.  Pierce, 

Acting  V.S.  Commissioner 
of  Education. 

Approved:  October  14, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  b3  of  title  45  is  amended  by  revis¬ 
ing  Appendix  A  as  follows : 

Appxmdix  a 

EXEMPLARY  PROJECTS  m  VOCATIONAL  EDUCA¬ 
TION-CRITERIA  POR  FISCAL  TEAR  1ST7 

(A.)  Priority  of  award.  In  awarding  grants 
from  funds  avaUable  for  this  program,  the 
Commissioner  will  give  priority  to  applica¬ 
tions  for  three-year  demonstration  projects 
which  rank  high  on  the  basis  of  criteria  pub¬ 
lished  herein  and  which  Involve,  In  a  single 
operational  setting,  one  of  the  three  program 
priority  areas  described  below  as  well  as  the 
additional  three  program  features  which  are 
requlre<l  of  all  applicants.  (A  single  opera¬ 
tional  setting  may  be  defined  as  a  school,  a 
group  of  schools,  a  community  and/or  sev¬ 
eral  communities  in  sufficiently  close  prox¬ 
imity  to  permit  effective  project  management 
and  supervision,  and  to  insure  that  the  ac¬ 
tivities  being  undertaken  will  achieve  max¬ 
imum  Impact  and  visibUlty  within  the  de¬ 
fined  geographic  area.) 

The  closing  date  fco'  the  receipt  of  appli¬ 
cations  Is  being  announced  In  this  Issue  of 
the  Federal  Register. 

From  the  applications  which  are  submit¬ 
ted,  the  U.S.  Office  of  Education  will  fund  at 
least  one  three-year  project  In  each  eligible 
State  and  Territory.  The  initial  funds  will  be 
awarded  only  for  the  first  year  of  project  op¬ 
eration.  Continuation  fimding  for  the  second 


and  third  years  wUl  be  based  on  evidence  of 
satisfactory  progress  during  the  previous 
twelve  months  and  will  be  subject  to  changes 
In  legislation  and  appropriations  by  the  Con¬ 
gress. 

Program  Priority  Area  1.  Demonstration  of 
the  National  Institute  of  Education’s  (NIE’s) 
Experience-Based  Career  Education  Program. 
The  National  Institute  of  Education’s  Ex- 
perlence-fiased  Career  Education  Program  Is 
characterised  by  the  following  significant 
elements: 

1.  It  represents  a  comprehensive  alterna¬ 
tive  to  regular  high  school,  offering  courses 
which  either  fulfill  or  supplement  all  re¬ 
quirements  for  graduation; 

2.  It  Is  experientlally  oriented  in  that  stu¬ 
dents  are  permitted  to  perform'  non-paid 
work  tasks  as  well  as  to  observe  adults  In 
their  work  environment.  It  entails  the  oppor¬ 
tunity  for  exposure  to  more  than  one  com- 
mimlty  site,  and  requires  learning  more  than 
one  t3rpe  of  work-related  skill.  The  activities 
In  the  work  place  are  organlced  to  yield 
academic,  career,  and  Interpersonal  skills  as 
well  as  occupational  skills;  and 

S.  It  posseeees  an  organisational  structure 
made  up  of  school  and  community  repre¬ 
sentatives  whose  sole  purpose  Is  to  render 
advisory,  policy-making,  or  operational  as¬ 
sistance  to  the  program. 

Experience-based  programs  designed  for 
career  exploration  other  than  that  developed 
by  the  National  Institute  of  Education  may 
be  submitted  for  funding  consideration 
under  this  priority  area,  provided  that  such 
programs  are  able  to  demonstrate  equal  evi¬ 
dence  of  effectiveness. 

Program  Priority  Area  2.  The  further  devel¬ 
opment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education’s  Experi¬ 
ence-Based  Career  Education  Program  in  con¬ 
junction  XDith  an  in-school  cluster  strvoture 
designed  for  occupational  exploration  and 
initial  job  preparation.  The  cluster  structure 
selected  should  be  characterized  by: 

1.  Delivery  of  skills  and  knowledges  which 
^are  common  to  many  occupations; 

2.  Provision  of  an  obvious  ladder  of  Jobs 
from  the  skilled  through  the  professional 
levels; 

3.  Provision  of  appropriate  linkages,  such 
as  linkages  for  determining  instructional 
content  and  for  arranging  placement,  be¬ 
tween  the  Instructional  program  and  the  re¬ 
lated  units  of  business.  Industry,  the  pro¬ 
fessions,  and  government;  and 

4.  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  Its  psu^lcipants  to 
exercise  the  option  of  either  getting  a  job 
or  pursuing  further  education. 

Aspects  of  - the  National  Institute  of  Edu¬ 
cation’s  Experience-Based  Career  Education 
Program  which  appear  particularly  promising 
for  implementation  In  conjunction  with  an 
In-school  cluster  structure  are,  among  others, 
the  learning  site  analysis  technique,  the  stu¬ 
dent  learning  packages  with  behavlorally- 
stated  objectives,  and  the  employer  recruit¬ 
ment  and  orientation  process.  Descriptive 
materials  on  these  methods  and  techniques 
may  be  obtained  from  the  Department  of 
Health,  Education,  and  Welfare/U.S.  Office 
of  Education  Regional  Offices  listed  in  the 
notice  of  closing  date  for  receipt  of  applica¬ 
tions  published  in  this  issue  of  the  I^eral 
Register. 

Apnllcanits  may  propose  the  use  of  instruc¬ 
tional  strategies,  methods,  and  techniques 
developed  with  other  experience-based  pro¬ 
grams  such  as  those  developed  under  Parts 
B,  C,  D,  and  O  of  the  Vocational  Education 
Act  when  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

Program  Priority  Area  3.  The  further  de¬ 
velopment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques 


of  the  National  Institute  of  Education's  Ex¬ 
perience-Based  Career  Education  Program  in 
expanded,  improved,  or  newly  developed  co¬ 
operative  vocational  education  and  work  ex¬ 
perience  programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  "Voca¬ 
tional  Education  Act,  Pub.  L.  90^76. 

Aspects  of  the  ^perlence-Based  Career 
Education  Program  which  appear  particu¬ 
larly  promising  for  expanding  and  improving 
cooperative  vocational  education  programs 
and  work  experience  programs  are,  among 
others,  the  learning  site  analysis  techniques, 
the  student  learning  packages  with  behavior- 
ally-stated  objectives,  and  the  employer  re¬ 
cruitment  and  Orientation  process.  Descrip¬ 
tive  materials  on  these  methods  and  tech¬ 
niques  may  be  obtcdned  from  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare/ 
U.S.  Office  of  Education  Regional  Offices 
listed  in  the  notice  of  closing  date  for  re¬ 
ceipt  of  applications  published  in  this  Issue 
of  the  Federal  Register. 

Api^lcants  may  propose  the  use  erf  Instruc¬ 
tional  strategies,  methods,  and  techniques 
developed  within  other  experience-based  pro¬ 
grams  such  as  those  developed  -under  Parts 
B,  C,  D,  and  O  of  the  Vocational  Education 
Act  when  such  programs  can  demonstrate 
equal  evidence  of  effectiveness. 

(B.)  Required  program  features.  In  addi¬ 
tion  to  selecting  from  the  above  three  pri¬ 
ority  areas,  applicants  should  include  in  the 
single  c^ratlonal  setting  defined  for  the 
project  all  of  the  following  three  program 
features: 

1.  A  systematic  plan  to  eliminate  existing 
sex  bias  and  sex-role  stereot3q>lng  and  to 
avoid  Introducing  these  elements  Into  the 
activities  imdertaken  with  respect  to  the 
demonstration  project; 

2.  A  third-party,  objective  evaluation,  the 
design  of  which  should  attempt  to  measure 
student  outcomes  against  the  stated  objec¬ 
tives  of  the  project  as  well  as  gather  such 
process  and  treatment  Information  as  will 
show  reason  why  the  project  was  or  was  not 
successful  in  achieving  the  desired  outcomes 
for  the  designated  population  of  student 
participants;  and 

3.  A  strong  emphasis  on  sex-fair  guid¬ 
ance,  counseling,  placement,  and  follow-up 
services. 

C.  Continuation  awards.  In  addition  to  the 
above  emphasis  for  new  grant  awards  In 
fiscal  year  1977,  continuation  costs  may  be 
provided  for  the  second  or  third  years  of 
demonstration  projects  started  In  fiscal  year 
1976  and  fiscal  year  1976  under  this  pro¬ 
gram  (CFDA  No.  13.602)  When  it  is  deemed 
that  such  projects  are  making  satisfactory 
progress  toward  achieving  their  objectives. 

(20  U.S.C.  1301-1306) 

D.  Financial  sources  for  projects.  Since 
comprehensive  exemplary  projects  will  re¬ 
quire  substantial  financial  resources,  con¬ 
sideration  should  be  given  In  the  project  de¬ 
sign  to  the  possible  coordination  with  rele¬ 
vant  programs  supported  from  other  sources. 

(20  UJS.C.  1301, 1303(a) .) 

E.  Application  review  criteria — program 
priority  areas.  Applicants  should  submit  a 
completed  application  form  and  a  full  nar¬ 
rative  proposal.  Segments  or  a  segment  of  the 
narrative  application  must  address  each  cri¬ 
terion  area  outlined  below  depending  on  the 
priority  area  to  which  the  application  Is  ad¬ 
dressed  and  the  general  criteria  which  are 
outlined  for  all  applications.  Each  criterion 
area  Is  weighted  and  Includes  the  maximum 
score  that  can  be  given  to  a  segment  of  a  let¬ 
ter,  a  narrative  application,  or  other  evidence 
In  relation  to  the  criteria.  Applications  which 
score  below  30  percent  of  the  total  maximum 
score  possible  will  not  receive  further  fund¬ 
ing  consideration  In  fiscal  year  1977.  ’These 
criteria  supersede  the  criteria  set  forth  In  45 
CFR  100aJ26  and  103.25  as  to  this  program  for 
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fiscal  year  1977.  The  criteria  for  the  three 
major  priority  areas  and  maximum  weights 
for  each  criterion  area  are  as  follows: 

Program  Priority  Area  1.  Demonstration 
of  the  National  Institute  of  Education's  Ex¬ 
perience-Based  Career  Education  Program, — 
Applications  submitted  for  consideration  un* 
der  this  priority  area  will  be  evaluated  on  the 
extent  to  which: 

Maximum  score  40 

(1)  A  capability  is  demonstrated  to  pro> 
vide  the  following  curriculum  and  instruc¬ 
tional  aspects.  Applicants  should  assure  the 
existence  of  a  capability  and  willingness  to: 

(1)  Award  credit  in  academic  subjects  (e.g., 
English,  science,  mathematics,  and  social  sci¬ 
ences)  for  successful  completion  of  experi¬ 
ence-based  career  education  projects  in  the 
community,  and  assure  that  this,  credit  will 
contribute  to  the  satisfaction  of  reqtilre- 
ments  for  the  standard  diploma,  certificate, 
or  degree; 

(11)  Base  the  educational  program  on  ex¬ 
periential  learning  where  students  are 
actively  involved  in  work  throughout  the 
community  and  have  access  to  adults  in  their 
normal  working  environment; 

(ill)  Insure  that  each  student  has  an  in¬ 
dividualized  learning  plan  into  which  the 
student  has  had  a  significant  input;  and 

(iv)  Insure  that  within  the  overall  learn¬ 
ing  plan,  the  experience  is  designed  to  inte¬ 
grate  career  decision-making  skills,  basic 
academic  skills.  Job-related  skills,  and  skills 
needed  in  other  life  roles  (e.g.,  family,  com¬ 
munity,  political) . 

Maximum  score  20 

(2)  The  applicant  evidences  the  ability  to 
organize  and  manage  an  experience-based 
career  education  program.  Applicants  shotild 
show  evidence  of  the  capability  to: 

(I)  Establish  a  learning  center  (as  defined 
in  descriptive  materials  to  be  furnished  po¬ 
tential  i^plicants  upon  request)  for  the 
program  tmd  maintain  a  full-time  program 
manager  with  overall  responsibility;  and 

(ii)  Facilitate  student  transportation  to 
and  from  community  learning  sites.  Indi¬ 
cate  the  availability  of  public  and/or  private 
means  of  transportation. 

Maximum  score  30 

(3)  Conditions  of  student  participation  are 
established.  Applicants  should; 

(i)  Discuss  the  population  from  which  stu¬ 
dents  will  be  selected.  While  it  is  preferred 
that  the  program  seek  a  representative  cross- 
sectiqn  by  selecting  from  the  entire  “pool” 
of  students  (of  appropriate  grade  level)  with¬ 
in  the  operational  site,  proposals  directed  at 
special  populations  will  also  be  considered; 
and 

(II)  Provide  assurance  that  student  partici¬ 
pants  will  satisfy  the  following  requirements 
as  a  prerequiste  to  enrollment  in  the  pro¬ 
gram.  Students  \mder  18  will  obtain  written 
parental  permission  to  participate  in  the  pro¬ 
gram  and  permit  program  officials  to  collect 
and  utilize  resulting  evaluation  data.  Stu¬ 
dents  18  years  of  age  or  older  will  give  writ¬ 
ten  consent  for  program  officials  to  collect 
and  utilize  evaluation  data. 

Maximum  score  20 

(4)  The  applicant  has  assured  access  to 
employer/community  resources  as  outlined 
below.  Applicant  should: 

(1)  Dlsctiss  the  extent  to  which  schools  and 
communities  are  likely  to  accept/support  the 
experience-based  career  education  effort  by 
indicating  the  nature  and  extent  of  support 
from  key  community  groups  representing 
labor,  management,  teachers,  supervisors, 
parents,  etc.;  by  providing  statements  of  of¬ 
ficial  school  policy  and/or  examples  of  exist- 
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Ing  off-campus  educational  programs  for 
which  academic  credit  is  awarded;  and  by 
describing  other  current  or  previous  pro¬ 
grams  involving  cooperation  between  busi¬ 
ness,  labor,  community,  and  schools;  and 
(11)  Indicate  capability  and  intent  to  orient 
and  train  employer  and  community  resource 
people  to  insiure  their  understanding  of  their 
roles  with  respect  to  the  program’s  educa¬ 
tional  objectives. 

(6)  The  applicant  submitting  an  experi¬ 
ence-based  program  other  than  that  devel¬ 
oped  by  the  National  Institute  of  Education 
for  consideration  for  funding  under  this 
priority  area  has  sxibmltted  supporting  docu¬ 
mentation  which  permits  its  comparison  with 
the  documentation  of  effectiveness  submitted 
by  the  National  Institute  of  Education. 
(When  the  evidence  of  effectiveness  so  sub¬ 
mitted  is,  in  the  Judgment  of  the  review 
panel,  inferior  to  that  for  the  Experience- 
Based  Career  Education  Program,  the  appli¬ 
cation  will  be  automatically  disqualified.) 

Program  Priority  Area  2.  The  further  de¬ 
velopment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education’s  Experi¬ 
ence-Based  Career  Education  Program  in  co¬ 
ordination  with  an  in-school  cluster  struc¬ 
ture  designed  for  occupational  exploration 
and  initial  job  preparation.  Applications  de¬ 
veloped  for  consideration  under  this  priority 
vea  will  be  evaluated  on  the  extent  to 
which: 

Maximum  score  30 

(1)  The  selected  cluster  programs  will  be 
implemented  in  such  a  way  as  to  Insure  the 
use  of  such  instructional  strategies,  methods, 
and  techniques  of  the  National  Institute  of 
Education’s  Experience-Based  Career  Edu¬ 
cation  Program  as  the  site  analysis  tech¬ 
niques,  the  employer  orientation  and  recruit¬ 
ment  techniques,  and  the  individual  student 
learning  plans  to  insure  a  high  level  of  in¬ 
volvement  of  educational,  business,  indus¬ 
trial,  labor,  and  professional  organizations 
and  institutions  both  in  the  classroom  and 
in  the  provision  of  career  exploratory  and 
career  preparation  opportunities  in  the 
conununlty; 

(2)  The  applicant  proposing  the  use  of 
instructional  strategies,  methods,  and  tech¬ 
niques  other  than  those  developed  by  the 
National  Institute  of  Education  in  the 
Experience-Based  Career  Education  Program 
has  submitted  supporting  documentation 
which  permits  its  comparison  with  the  docu¬ 
mentation  of  effectiveness  submitted  by  the 
National  InstKute  of  Education.  (When  the 
evidence  of  effectiveness  so  submitted  is,  in 
the  Judgment  of  the  review  panel,  inferior  to 
that  submitted  by  the  National  Institute  of 
Education,  the  application  will  be  automati¬ 
cally  disqtiallfied.) 

Maximum  score  10 

(3)  The  applicant  proposing  the  phasing- 
in  of  clxisters  over  the  life  of  the  project  has 
provided  a  projected  schedule. 

Maximum  score  10 

(4)  The  applicant  organization  has  selected 
a  cluster  structiure  for  implementation  which 
is  characterized  by: 

(i)  Delivery  of  skills  and  knowledges  which 
are  common  to  many  occupatlcms; 

(11)  Provision  of  an  obvious  ladder  of  Jobs 
frmn  the  skilled  through  the  professional 
levels; 

(ill)  Provision  of  appropriate  linkages, 
such  as  linkages  for  determining  instruc¬ 
tional  content  and  for  arranging  placement, 
between  the  instructional  program  and  the 
related  units  of  business,  Indtistry,  the  pro¬ 
fessions,  cmd  government:  and 


(iv)  Provision  for  each  person  leaving  the 
cluster  program  to  have  an  entry-level  Job 
skill,  thereby  permitting  its  participants  to 
exercise  the  option  of  either  getting  a  Job  or 
pursuing  fiuther  education. 

Maximum  score  10 

(6)  The  applicant  has  described  the  ways 
in  which  the  cluster  program  will  be  coor¬ 
dinated  with  the  regxilar  vocational  offerings 
at  the  secondary  and  postsecondary  levels. 

Program  Prioritjr  Area  3.  The  further  de¬ 
velopment  and  demonstration  of  the  instruc¬ 
tional  strategies,  methods,  and  techniques  of 
the  National  Institute  of  Education’s  Experi¬ 
ence-Based  Career  Education  Program  in  ex¬ 
panded,  improved^  or  newly  developed  coop¬ 
erative  vocational  education  and  work 
experience  programs,  excluding  Work  Study 
Programs  funded  under  Part  H  of  the  Voca¬ 
tional  Education  Act,  PJL.  90-576.  Applica¬ 
tions  developed  for  consideration  under  this 
priority  area  will  be  evaluated  on  the  extent 
to  which: 

Maximum  score  30 

(1)  The  applicant  has  made  a  commitment 
to  the  use  of  such  instructional  strategies, 
methods,  and  techniques  of  the  Experience- 
Based  Career  Education  Program  as  the  site 
analysis  technique,  the  employer  orientation 
and  recrultement  techniques,  and  the  indi¬ 
vidual  student  learning  plan; 

(2)  The  applicant  proposing  the  use  of 
'instructional  strat*.,'.rt8,  methods,  and  tech¬ 
niques  other  than  those  developed  by  the 
National  Institute  of  Education  in  the  Ex¬ 
perience-Based  Career  Education  Program 
has  submitted  supporting  dociunentatlon 
which  permits  its  comparison  with  the 
documentation  of  effectiveness  submitted  by 
the  National  Institute  of  Education.  (When 
the  evidence  of  effectiveness  so  submitted  is. 
in  the  Judgment  of  the  review  panel,  inferior 
to  that  submitted  by  the  National  Institute 
of  Education,  the  application  will  be  auto¬ 
matically  disqualified.) ;  and 

Maximum  Score  20 

(3)  The  funds  budgeted  for  the  project 
will  have  a  primary  focus  on  the  expansion 
of  current  offerings,  altho\igh  some  funds 
may  be  used  to  improve  existing  programs, 
and  assurance  is  provided  that  Federal  funds, 
in  this  instance,  will  not  be  used  to  supplant 
current  State  and  local  efforts. 

(20  U.S.C.  1301-1305) 

(f)  Application  review  criteria — general 
criteria  for  all  applications. 

Maximum  score  30 

(1)  Elimination  of  sex  bias  and  sex-role 
stereotyping.  With  respect  to  the  elimina¬ 
tion  and  avoidance  of  sex  bias  and  sex-role 
stereotyping  within  the  demonstration  proj¬ 
ect  applications  will  be  evaluated  on  the 
extent  to  which  the  applicant  organization 
has  committed  Itself,  In  the  application  to: 

(i)  The  selection,  development,  and/or 
alteration  of  all  curriculum,  instructional 
materials,  and  evaluation  Instruments  for 
use  in  the  demonstration  projects  to  insure 
an  absence  of  sex-role  stereotyping; 

(li)  An  emphasis  on  the  placement  of 
young  people  in  exploration  and  training  op¬ 
portunities  without  regal'd  to  traditional 
practices  in  vocational  education  and  em¬ 
ployment;  and 

(ill)  The  identification  of  women  and  men 
in  non-tradltional  work  roles  who  will  work 
with  younger  women  and  men  both  in  school 
-  and  in  the  work  place  when  the  younger 
persona  have  an  interest  in  a  similar  but 
non-traditional  area  or  when  they  need  en¬ 
couragement  to  pursue  some  other  non- 
tradltional  area  for  which  they  have  devel¬ 
oped  an  interest. 
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Maximum  score:  35 

(2)  Third-party,  objective  evaluation.  Ap¬ 
plications  will  be  evaluated  on  the  extent 
to  which  they: 

(1)  Assure  the  development  of  measurable 
process  objectives  and  assure  the  documenta¬ 
tion  and,  where  appropriate,  the  evaluation 
of  the  effectiveness  of  the  processes  under¬ 
taken  In  the  planning  and  Implementation 
of  the  demonstration  project.  Objectives 
should  be  developed  for  such  aspects  as  In- 
swvlce  training  for  administrators,  teachers, 
and  counselors;  development  of  curriculum 
and  Instructional  materials,  development  of 
Individual  student  learning  plans;  the  elim¬ 
ination  and  avoidance  of  sex-role  stereotyp¬ 
ing;  and  the  placement  of  young  people  In 
the  work  place  either  on  a  part-time  basis  or 
on  a  full-time  basis; 

(II)  Assure  the  development  of  a  manage¬ 
ment  plan  which  links  the  selected  program 
priority  area  and  other  program  features  to 
the  process  objectives,  to  the  human  and  fi¬ 
nancial  resources  to  be  applied,  and  finally 
to  the  specific  student  outcome  objectives 
anticipated  so  that  success  or  failure  In 
achieving  the  desired  student  outcomes  can 
be  explained  in  terms  of  processes  used  or 
resources  applied; 

(III)  Assure  the  development  and  specifi¬ 
cation  of  behavlorally  stated,  measurable 
student  outcome  objectives  and  the  docu¬ 
mentation  of  the  educational  experiences  of 
each  student  (or  group  of  students)  with  re¬ 
spect  to  the  achievement  of  those  objectives 
Including  the  amount  of  time  devoted  to 
specifically  named  educational  experiences; 

(Iv)  Assure  that  parental  approval  will  be 
secured  for  the  participation  of  the  young 
person  In  the  total  evaluation  cmd  for  the 
collection  of  student  data  with  respect  to 
age,  grade  level,  socioeconomic  level,  ethnic 
group  membership,  and  sex  which  will  per¬ 
mit  analysis  of  the  extent  to  which  the  edu¬ 
cational  and  career  needs  of  specific  popu¬ 
lations  are  being  met  when  such  anedyses  are 
deemed  pertinent  to  the  purposes,  of  the 
project.  In  order  to  accomplish  this.  It  Is 
anticipated  that  such  Information,  but  not 
the  name  or  other  personal  Identification  of 
on  Individual  student,  will  be  associated 
with  the  statement  of  desired  outcomes  and 
the  documentation  of  educational  experi¬ 
ences  undertaken  with  respect  to  the 
achievement  of  the  outcomes  and  with  the 
measmrement  results;' 

(v)  Assure  that  an  adequate  sample  of 
young  people  will  be  Included  In  the  evalu¬ 
ation  so  that  the  resiilts  may  be  generalized 
and  predicted  for  other  comparable  student 
populations  given  the  same  educational  ex¬ 
periences; 

(vi)  Assure  that  the  evaluation  design  win 
result  in  reasonable  evidence  that  gains  or 
Improvements  can  be  attributed  to  the  edu¬ 
cational  cmd  career  .experiences  provided  the 
young  people  through  the  project  and  not  to 
some  other  experience  encountered  such  as 
normal  maturation,  the  regular  educational 
process,  or  some  other  factor  Impacting  on 
the  student  at  the  time.  Amnng  the  devices 
that  would  be  considered  cux^eptable  In  this 
respect  would  be  control  groups,  a  compari¬ 
son  of  the  project  population’s  gains  with 
previous  year’s  scores,  a  comparison  of  such 
gains  with  national  norms,  or  a  comparison 
of  gains  when  young  people  had  a  high  level 
of  Involvement  with  the  project  activities 
with  the  gains  achieved  when  young  people 
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hsui  a  low  level  of  involvement  with  the 
project  activities;  and 

(vil)  Assure  that,  where  they  exist  In  re¬ 
spect  to  a  given  student  outcome,  vsdldated 
Instruments  will  be  used  in  measmdng  stu¬ 
dent  gains. 

Maximum  score:  10 

(3)  Sex- fair  guidance,  counseling,  place¬ 
ment.  and  follow-up  services.  With  respect 
to  this  requirement,  applications  will  be 
evaluated  on  the  extent  to  which: 

(I)  Applicants  have  committed  themselves 
to  the  development  of  process  objectives  and 
measurable  student  outcome  objectives  for 
sex-fair  guidance  and  counseling  with  re¬ 
spect  to  career  decisionmaking;  and 

(II)  Applicants  have  committed  themselves 
to  accotmtlng  for  the  successfxil  placement 
and  the  followup  of  each  and  every  young 
person  leaving  the  participating  schools, 
whether  by  graduation  or  by  droning  out. 
Coordination  should  be  provided  with,  and 
the  actual  Involvement  sought,  of  UJS.  Em¬ 
ployment  Service  representatives  and  Comp- 
prehenslve  Employment  and  Training  Act 
(CETA)  personnel.  Successful  placement  may 
be  considered  the  enrollment  and  progress  of 
the  yotmg  person  In  a  CETA  program.  In  a 
sebondary  or  postsecondary  occupational  pro¬ 
gram.  in  a  four-year  college.  In  a  Job  for 
which  training  has  been  provided,  or  In  some 
other  situation  expressed  by  the  young  per¬ 
son  as  a  desired  goal. 

Maximum  score:  20 

(4)  Safeguards  with  respect  to  student’s 
work  related  activities.  In  the  provision  of 
career  exploratory  and  career  preparation  op¬ 
portunities  In  the  community,  the  applica¬ 
tion  will  be  evaluated  on  the  extent  to  which 
the  applicant  wganlzatlon  has  provided  as- 
svirance  that: 

(I)  Insurance  will  be  provided  to  cover  the 
safety  and  well-being  of  the  young  people 
while  being  transported  as  well  as  while  ac¬ 
tively  Involved  In  work-related  activities  in 
the  communltir; 

(II)  Where  an  employment  relationship  is 
established,  all  project  activities  are  designed 
and  operated  within  the  parameters  of  the 
Fair  Labor  Standards  Act  and  the  participat¬ 
ing  employers  meet  the  provisions  of  the  Oo- 
cupational  Safety  and  Health  Act; 

(ill)  Where  an  empl03nnent  relationship 
Is  not  established  (as  In  the  case  of  non-pald 
work-related  activities) ,  all  project  activities 
are  designed  and  operated  In  full  recognition 
of  the  Intent  of  the  child  labor  provisions 
of  the  Fair  Labor  Standards  Act,  Including 
the  avoidance  of  hazardous  occupations, 
limits  on  the  hours  of  participation,  and 
any  other  provisions  designed  to  promote  the 
safety  and  well-being  of  the  young  people, 
and  the  community  learning  sites  meet  the 
provisions  of  the  Occupational  Safety  and 
Health  Act  with  respect  to  the  working  sites 
and  the  working  conditions  to  which  young 
people  will  be  exposed;  and 

(iv)  In  providing  assurance  of  the  above 
conditions,  the  application  for  an  Imple¬ 
mentation  and  demonstration  project  must 
contain  documentation  that  the  appropriate 
Area  Director  of  the  Wage  and  Hour  Division 
or  his/her  designate  has  reviewed  the  pro¬ 
posed  project  design  and  will  provide  guid¬ 
ance  and  direction  to  the  local  applicant. 

Maximum  score:  20 

(6)  Program  or  project  purpose.  The  appli¬ 
cation  will  be  evaluated  on  the  extent  to 
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which  It  relates  the  proposed  program  or 
project  to  the  following  broad  purposes  of 
the  Part  D  portion  of  the  Vocational  Edu¬ 
cation  Amendments  of  1968,  PX.  90-576. 

(I)  The  proposed  program  or  project’s 
potential  for  reducing  the  level  of  youth 
unemployment; 

(II)  Its  potential  contribution  to  creating 
bridges  between  school  and  earning  a  living 
tor  young  people,  to  promoting  cooperation 
between  public  education  and  manpower 
agencies,  and  to  broadening  occupational 
aspirations  and  opportunities  for  young  peo¬ 
ple; 

(III)  Its  emphasis  on  services  for  youths 
who  have  academic,  socioeconomic,  or  other 
handicaps;  and 

,(lv)  Its  relevance  to  priority  areas  in  vo¬ 
cational  education  as  reflected  In  the  Voca¬ 
tional  Education  Amendments  of  1968,  PX. 
90-676. 

Maximum  score:  5 

(6)  Need.  The  application  should  describe 
the  need  for  the  project  was  determined,  such 
as  what  types  of  sxuveys  and  analyses  were 
performed  and  what  Interaction  took  place 
with  students,  parents,  community,  bxislness, 
Indxistrlal,  labor,  and  professional  groups.  " 

Maximum  score:  10 

(7)  Plan  of  operation.  The  application  will 
be  evaluated  on  the  extent  to  which  It  pro¬ 
vides  a  clear  description  of  the  strategies  that 
will  be  used  to  meet  the  Identified  needs. 
Including: 

(I)  Procedures  for  achieving  the  Identified 
objectives  which  are  appropriate,  technically 
sound,  detailed,  and  which  appear  practical 
for  wide  use  in  vocational  education;  and 

(II)  An  adeqiiate  management  plan  which 
shows  critical  completion  dates,  person  hours 
to  be  devoted  by  project  staff,  and  the  other 
resources  to  be  devoted  to  each  of  the  project 
objectives. 

Maximum  score:  15 

(8)  Results.  The  application  will  be  eval¬ 
uated  on  the  extent  to  which  It: 

(I)  Identifies  proposed  resxilts  or  end  prod¬ 
ucts  anticipated,  and  how  they  will  be 
disseminated; 

(II)  Specifies  the  procedures  that  will  be 
used  for  making  materials,  techniques,  and 
other  outputs  resulting  from  the  project 
available  to  all  those  concerned  with  the 
improvement  of  vocational  education;  and 

(ill)  Lists  specific  steps  that  will  be  taken 
by  the  applicant  organization  to  ensure  that 
successful  aspects  of  the  program  or  project 
will  be  incorporated  Into  vocational  educa¬ 
tion  programs  supported  with  other  funds. 

Maximum  score:  15 

(9)  Personnel.  The  application  will  be 
evaluated  on  the  extent  to  which: 

(1)  The  qualifications  and  experience  of 
the  personnel  are  appropriate  tor  the  pro¬ 
posed  project,  Including  both  program  con¬ 
siderations  and  management  considerations; 

(ii)  The  applicant  has  agreed  to  establish 
or  utilize  existing  external  policy  advisory 
boards  representative  of  business.  Industry, 
labor  organizations,  government,  and  the 
professions  to  provide  wide-ranging  policy 
advice  dtuing  program  planning  and  imple¬ 
mentation,  and  has  Indicated  the  respcmsi- 
blllties  of  such  a  board  and  Its  relationship 
to  school  officials;  and 

(III)  The  applicant  Is  able  to  Indicate  the 
Individual  (s)  who  was  re^>onsible  for  appli¬ 
cation  development,  her/his  time  commlt- 
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ment,  managerial  and  profeeslcmal  experi¬ 
ence.  and  wbat  continuing  relationship  this 
IndlTldual  will  have  with  the  project. 

Maximum  $core:  § 

(10)  FacttUies  and  equipment.  The  appli¬ 
cation  will  be  evaluated  on  the  extent  to 
which  the  applicant  organization  has  com- 
ixiltted  ItseU  to  the  provision  of  adequate 
facilities  and  equipment  necessary  for  the 
success  of  the  project. 

Maximum  ecore:  15 

(11)  Cost  effectiveness.  The  application 
will  be  evaluated  on  the  extent  to  which: 

(I)  The  estimated  cost  iq>pears  rectsonablr 
In  the  light  of  anticipated  results; 

(II)  There  Is  dociimented  asstirance  of 
support  from  other  cooperating  agencies  at 
Institutions  when  this  appears  necessary  to 
the  success  of  the  project;  and 

(ill)  The  proposed  program  or  project  is 
of  sufficient  bc<^  to  make  a  significant  c(m- 
trlbutlon  to  the  Improvement  of  vocational 
education. 

(12)  In  addition  to  the  above  selection 
criteria,  no  project  may  he  funded  under 
section  142(c),  Part  D  of  Pub.  L.  90-576  un¬ 
less  the  following  conditions  are  met: 

(I)  The  application  includes  suitable  pro¬ 
cedures  to  assure  that  Federal  funds  made 
available  for  the  project  will  not  be  com¬ 
mingled  with  State  or  local  funds; 

(II)  Provisions  are  made  for  the  genuine 
and  meaningful  participation  of  students 
enrolled  In  nonprofit  private  schools  In  the 
area  to  be  served,  when  their  educational 
needs  are  of  the  type  the  project  Is  designed 
to  meet; 

(III)  The  application  provides  realistic 
procedures  for  co<xdlnating  the  activities  of 
the  prc^Kwed  project  with  other  programs 
and  projects  having  the  same  or  similar  pur¬ 
poses  and  with  the  State  Plan  for  Vocational 
Education.  In  this  respect  applicants  should 
outline  lu'^elr  proposal  the  strategies  they 
will  employ  to  ensure  the  continuing  In¬ 
volvement  of  the  State  Department  of  Edu¬ 
cation  personnel  responsible  for  vocational 
education  and  to  ensure  continuing  coordi¬ 
nation  with  local  manpower  agencies  and 
programs; 

(Iv)  If  the  application  Is  being  submitted 
by  any  type  of  application  organization  other 
than  a  State  Board  for  Vocational  Education 
or  a  local  education  agency,  the  project  mint 
make  an  especially  significant  contribution 
to  attaining  the  objectives  of  Bart  D  of  the 
Vocational  Education  Act;  and 

(v)  Copies  of  the  application  have  been 
submitted  to  the  appropriate  State  Board 
tor  Vocational  Education  fw  Its  review.  (The 
Commissioner  vrlU  not  approve  any  applica¬ 
tion  tar  a  proposed  program  or  project  If 
the  State  board  has  notified  the  Commis¬ 
sioner  of  Its  dlsiq}proval  of  such  program  or 
IHroJect  within  60  days  of  Its  submlsskm  to 
the  State  board  by  the  applicant.) 

[Kt  Doc.78-81161  FUed  l&-21-76;8:46  am] 
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NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  RAILROAD  PROGRAMS 

Proposed  Rulemaking 

This  part  would  implement  section  905 
of  the  Railroad  Revitalization  and  Regu¬ 
latory  Reform  Act  of  1976  (“Act")  to 
prohiUt  discrimination  against  any  per- 
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son  based  on  race,  color,  national  origin 
or  sex  in  any  project,  program  or  activity 
funded  in  whole  or  in  part  through  finan¬ 
cial  assistance  under  the  Act  or  under 
provisions  of  any  of  the  acts  amended 
by  the  Act,  (“Rail  Acts")  and  to  require 
recipients  of  such  financial  assistance 
and  certain  of  their  contractors  and  sub¬ 
contractors  to  take  aflOirmative  action  to 
insure  that  minorities  and  minority  busi¬ 
nesses  have  a  fair  opportunity  to  par¬ 
ticipate  in  onploymcnt  and  contractual 
opportunities  whit^  may  result  from 
projects,  programs  and  activities  funded 
by  such  financial  assistance. 

Applicabilitt  of  Part  265 

The  provisions  at  this  part  will  apply 
to  financial  assistance  furnished  to  (1) 
Consolidated  Rail  Corporation  and  States 
and  local  or  regional  trani^rtation  au¬ 
thorities  under  the  Regional  Rail  Re¬ 
organization  Act  of  1973;  (2)  Naticmal 
Railroad  Passenger  Corporation  under 
the  Rail  Passenger  Service  Act;  (3)  rail¬ 
roads  under  the  Railroad  Revitalization 
and  Regulatcay  Reform  Act  of  1976;  and 
(4)  States  and  qualified  persons  imder 
the  Department  of  Transportation  Act. 
The  provisions  of  this  part  will  also  iq?- 
ply  to  certain  of  the  contractors  of  the 
above  entitles  who  will  be  paid  in  whole 
or  in  part  from  such  financial  assistance. 

Contract  Nondiscrimination  Clauses 

Subpart  B  will  require  that  agree¬ 
ments  for  financial  assistance  authorized 
under  the  Rail  Acts,  and  contracts  for 
projects  programs,  and  activities  fi¬ 
nanced  in  whole  or  in  part  under  the  Rail 
Acts  contain  clauses  prohibiting  discrimi¬ 
nation  against  persons  based  cm  race, 
color,  national  origin  or  sex  in  any  proj¬ 
ect,  program  or  activity  fimded  in  whole 
or  in  part  through  financial  assistance 
imder  the  Rail  Acts.  Such  clauses  will 
also  require  aSirmative  action  to  Insure 
that  prohibited  discrimination  does  not 
occur  in  this  regard. 

Subpart  B  will  also  require  recipimts 
of  such  financial  assistance  and  certain 
of  their  contractors,  to  take  affirmative 
action  subject  to  the  approval  of  the  Ad¬ 
ministrator  to  insure  that  minority  per¬ 
sons  and  businesses  are  not  discriminated 
against  and  are  equitably  utilized  in  pro¬ 
grams.  projects  and  activities  financed 
under  the  Rail  Acts.  As  a  condition  to 
the  receipt  of  such  financial  assistance, 
or  award  of  a  contract,  applicants  or 
contractors  will  be  required  to  review 
their  employment  and  procurement  ac¬ 
tivities  for  the  prior  year  to  determine 
(1)  the  level  of  utilizatUm  of  minority 
employees  in  their  entire  organizaticm; 
and  (2)  the  percentage  at  awards  of  con¬ 
tracts  to  minority  businesses.  Based  on 
such  review,  api^ants  or  contractors 
will  be  required  to  develop  an  affirmative 
action  program  to  insure  that  their  or¬ 
ganization  establishes  and  maintains  a 
representative  number  of  minority  em¬ 
ployees  and  awards  of  contracts  to  mi¬ 
nority  businesses  in  connection  with 
projects,  programs,  and  activities  fi¬ 
nanced  under  the  Rail  Acts.  As  used  in 
this  part,  “minority"  is  defined  to  include 
woman. 


It  should  be  noted  that  with  regard  to 
affirmative  action  ixograms  necessary  to 
Insure  that  minorities  receive  a  fair  pro¬ 
portion  of  employment  opportunities 
vdilch  will  result  from  programs,  proj¬ 
ects  and  activities  receiving  flnimriaJ  as¬ 
sistance  under  the  Rail  Acts,  potential 
rech>ients  should  promptly  review  the 
provisions  of  existing  ct^ecUve  bargain¬ 
ing  agreements  to  det«mlne  whether 
provisions  of  such  agreements  would  pre- 
vwt  recipients  from  fully  comi^yhig  with 
the  afSrmative  action  requiremoitB  of 
this  part.  Resolution  of  any  conflicting 
requirements  must  be  made  prior  to  the 
execution  of  any  financial  assistance 
agreements  under  the  Rail  Acts.  In  re¬ 
solving  miy  suidi  conflicting  require¬ 
ments,  the  parties  to  any  such  conflicts 
may  consult  with  the  Administrator  for 
guidance  as  to  an  acceptatde  solution. 

COMPLXANCX  PROCBDURU 

Whore  alleged  violations  occur  with  re¬ 
spect  to  the  nondiscrimination  contract 
clauses  or  (with)  the  provisians  of  this 
part,  or  where  there  is  a  failure  to  sat¬ 
isfy  the  requirements  estaUished  in  an 
afiKrmative  action  program,  provlsi(xi  is 
made  in  Sulxxurt  C  for  the  infomal  res¬ 
olution  of  such  matters.  Opportunity  for 
hearings  concerning  such  alleged  viola¬ 
tions  mi^  be  granted.  Remedies  for  the 
failure  to  correct  any  violations  in  a 
timely  manner  include  the  termination 
of  further  financial  assistance  under  the 
Rail  Acts. 

Interested  persons  may  sulmiit  writ¬ 
ten  comments,  suggestions,  data,  or  views 
to  the  Rules  Docket  Clerk,  Office  of  Chief 
CounseL  Federal  Railroad  Administra¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton.  D.C.  20590  on  the  provisicms  of  this 
part.  All  material  received  on  or  before 
November  20,  1976,  will  be  considered  by 
the  Federal  Railroad  Administration  be¬ 
fore  taking  final  action  on  the  regula¬ 
tions.  All  comments  received  will  be 
available  for  examination  at  any  time 
during  regular  woiiting  hours  in  Ro(»n 
5101,  Nassif  Building,  400  Seventh  Street, 
SW.,  Washington,  D.C.  The  proposals 
contained  in  this  notice  may  be  Changed 
in  light  at  cmnments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Chapter  H  of  TlUe  49  of 
the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  part  265  read¬ 
ing  as  followB: 

PART  265--NONDtSCRIMINATION  IN  FED¬ 
ERALLY  ASSISTED  RAILROAD  PRa 
GRAMS 

Subpart  a— OwMral 

Sec. 

266.1  PurpoM. 

266.8  AppUoebttlty. 

266A  Definlttonk. 

Subpert  B — Requirements 

266.7  NondlscrlmlnaiUon.  cleueee. 

266.9  Affirmative  action  program — general. 
266.11  Submission  of  affirmative  action  pro~ 

gram. 

266.13  Ck>ntents  of  affirmative  action  pro¬ 
gram. 

266.16  Implementation  awl  maintenance  of 

affirmative  actlcm  program. 

266.17  Review  of  affirmative  action  program. 
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Subpart  C— Complianca 

Sec. 

265.19  Compliance  Information. 

265.21  Conduct  of  Investigations. 

265.23  Procedures  for  effecting  compliance. 

Authority:  Sec.  905,  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1970, 
Pub.  L.  No.  94-210  (90  Stat.  31) ;  Regulations 
of  the  Office  of  the  Secretary  of  Transports* 
tlon,49  CFR  1.40(u). 

Subpart  A — General 
§  265.1  Purpose. 

The  purpose  of  this  part  is  to  effec¬ 
tuate  the  provisions  of  section  905  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (hereinafter  referred 
to  as  the  “Act”)  to  ensure  that  no  per¬ 
son  in  the  United  States  shall,  on  the 
grounds  of  race,  color,  national  origin, 
or  sex  be  excluded  from  participation  in, 
or  denied  the  benefits  of,  or  be  subjected 
to  discrimination  under,  any  project, 
program  or  activity  funded  in  whole  or 
in  part  through  financial  assistance  un¬ 
der  the  Act,  or  any  provision  of  law 
amended  by  the  Act.  Nothing  contained 
in  these  regulations  is  intended  to  dimin¬ 
ish  t>r  supersede  the  obligations  made 
applicable  by  either  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d) ,  or 
Executive  Order  No.  11246  (42  UBCA 
2000e  (note) ) .  Subsection  (d)  of  section 
905  of  the  Act  authorizes  the  Secretary 
to  prescribe  such  regulations  and  take 
such  actions  as  are  necessary  to  monitor, 
enforce,  and  afiarmatively  carry  out  the 
purposes  of  that  section.  This  authority, 
coupled  with  the  provisions  of  section  906 
of  the  Act,  which  requires  the  establish¬ 
ment  of  a  Minority  Resource  Center, 
which  is  authorized  to  encourage,  pro¬ 
mote  and  assist  in  the  participation  by 
minority  business  enterprises  in  the  re¬ 
structuring,  improvement,  revitaliza¬ 
tion  and  maintenance  of  our  Nation’s 
railroads,  provides  the  basis  for  require- 
.  ments  for  the  development  of  affirmative 
action  programs  by  recipients  of  Federal 
financial  assistance  and  certain  of  their 
contractors  to  insure  that  minorities  and 
minority 'businesses  are  afforded  ample 
consideration  with  respect  to  employ¬ 
ment  and  contractual  opportunities  pro¬ 
duced  as  a  result  of  the  implementation 
of  the  Act  and  other  provisions  of  law 
amended  by  the  Act. 

§  265.3  Applicability. 

This  part  applies  to  any  project,  pro¬ 
gram,  or  activity  funded  in  whole  or  in 
part  through  financial  assistance  pro¬ 
vided  under  the  Act,  and  to  certain  ac¬ 
tivities  funded  under  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
(45  U.S.C.  701  et  seq.),  the  Rail  Passen¬ 
ger  Service  Act,  as  amended  (45  U.S.C. 
501  et  seq.)  and  the  Department  of 
Transportation  Act  as  amended  (49 
U.S.C.  1651  et  seq.)  including  the  finan¬ 
cial  assistance  programs  listed  in  Ap¬ 
pendix  A  to  this  part.  It  applies  to  finan¬ 
cial  assistance  programs  administered 
by  the  United  States  Railway  Associa¬ 
tion. 

§  265.5  Definitions. 

As  used  in  this  part,  unless  the  context 
indicates  otherwise: 


(a)  “Act”  means  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform  Act 
of  1976  (Pub.  L.  No.  94-210) . 

(b)  "Administrator”  means  the  Fed¬ 
eral  Railroad  Administrator  or  his 
delegate. 

(c)  “Affirmative  action  program” 
means  the  program  described  in  §S  265.9 
through  265.15. 

(d)  “Agency”  means  the  Federal  Rail¬ 
road  Administration. 

(e)  “Applicant”  means  persons  apply¬ 
ing  for  financial  assistance  under  any  of 
the  Rail  Acts. 

(f)  “Contractor”  means  a  prime  or 
subcontractor  who  will  be  paid  in  whole 
or  in  part  from  financial  assistance  pro¬ 
vided  under  the  Rail  Acts. 

(g)  “Financial  Assistance”  means 
loans,  grants,  obligation  guarantees,  and 
the  purchase  of  securities  made  pursuant 
to  the  Rail  Acts. 

(h)  “Includes”  means  includes  but  not 
limited  to. 

(1)  “Minority”  mesms  women.  Blacks, 
Hispanic  Americans,  American  Indians, 
American  Eskimos.  American  Orientals 
and  American  Aleuts. 

(j)  “Minority  Business”  means  a  busi¬ 
ness  organization  owned  or  controlled 
by  minority  group  persons. 

(k)  “Minority  Business  Resource  Cen¬ 

ter”  means  the  Minority  Resource  Cen¬ 
ter  established  in  the  Department  of 
Transportation  pvirsuant  to  section  906 
of  the  Act.  ^ 

(l)  “Rail  Acts”  means  the  Railroad. 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  and  the  provisions  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S.C.  701  et  seq.), 
the  Rail  Passenger  Service  Act,  as 
amended  (45  U.S.C.  501  et  seq.)  and  the 
Department  of  Transportation  Act  as 
amended  (49  U.S.C.  1651  et  seq.)  amend¬ 
ed  by  the  Act. 

(m)  “Recipient”  means  a  person  who 
receives  financial  assistance  imder  any 
of  the  Rail  Acts. 

(n)  “Underutilization”  means  having 
fewer  minorities  in  a  particular  job 
group,  or  fewer  awards  of  contracts  to 
minority  businesses  than  would  reason¬ 
ably  be  expected  by  their  availability. 

Subpart  B — Requirements 
§  265.7  Nondiscrimination  clauses. 

(a)  Each  agreement  for  financial  as¬ 
sistance  made  under  any  provision  of  the 
Rail  Acts  shall  include  the  following 
clauses: 

(1)  As  a  condition  to  receiving  Federal 
financial  assistance  under  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (“Act”),  or  the  provisions  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  U.S-.C.  701  et  seq.) , 
the  Rail  Passenger  Service  Act  (ff  1970, 
as  amended  (45  U.S.C.  501  et  seq.)  or  the 
Department  of  Transportation  Act,  as 
amended  (49  U.S.C.  1651  et  seq.)  amend¬ 
ed  by  the  Act  (collectively  call^  together 
with  the  Act,  the  “Rail  Acts”) ,  the  recip¬ 
ient  hereby  agrees  to  observe  and  comply 
with  the  fc^owing: 

(i)  No  person  in  the  United  States 
shall  on  the  ground  of  race,  color,  na¬ 
tional  origin  or  sex  be  excluded  from 


participation  in,  or  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under,  any  project,  program,  or  €u;tivity 
funded  in  whole  or  in  part  through  such 
assistance. 

(2)  ’Ihe  follOTtfing  specific  discrimina¬ 
tory  actions  are  prohibited: 

(i)  A  recipient  imder  any  project,  pro- 
grram  or  activity  to  whi^  these  causes 
apply  shall  not,  directly  or  through  con¬ 
tractual  or  other  arrangements,  on  the 
ground  of  race,  color,  national  origin, 
or  sex: 

(A)  Deny  a  person  any  service,  finan¬ 
cial  aid,  or  other  benefit  provided  under 
such  project,  program  or  activity; 

(B)  Provide  any  service,  financial  aid, 
or  other  benefit  to  a  person  which  is 
different,  or  is  provided  in  a  different 
manner,  from  that  provided  to  others 
under  such  project,  program  or  activity; 

(C)  Subject  a  person  to  segregation  or 
separate  treatment  in  any  matter  re¬ 
lated  to  his  receipt  of  any  service,  fi¬ 
nancial  aid  or  other  benefit  under  such 
project,  program  or  activity; 

(D)  Restrict  a  person  in  any  way  in 
the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  receiving  any 
service,  financial  aid  or  other  benefit 
under  such  project,  program  or  activity; 
or 

(E)  Deny  a  perscm  an  opportunity  to 
participate  in  such  project,  program  or 
activity  through  tiie  provision  of  serv¬ 
ices  or  otherwise  or  afford  him  an  <g)- 
portunity  to  do  so  which  is  different 
from  that  afforded  others  imder  such 
project,  program  or  activity. 

(ii)  A  recipient,  in  determining  the 
types  of  services,  financial  aid.  or  other 
benefits,  or  facilities  which  will  be  pro¬ 
vided  under  any  such  project,  program 
or  activity  or  the  class  of  persons  to 
whom,  or  the  situatkms  in  which  such 
services,  financial  aid,  other  benefits,  or 
facilities  will  be  provided  under  any 
such  project,  program  or  activity,  or  the 
class  of  persons  to  be  afforded  an  op¬ 
portunity  to  particiiMite  in  any  such 
project,  program  or  activity  shall  not, 
dlrecUy  or  through  contractual  (m:  other 
arrangem^ts,  utilize  criteria  or  methods 
of  administration  which  have  the  effect 
of  subjecting  persons  to  discriminaticm 
because  of  their  race,  color,  natkmal 
origin,  or  sex,  or  have  the  effect  oi  de¬ 
feating  or  substantially  impairing  ac¬ 
complishment  of  the  objectives  of  the 
project,  program  or  activi^,  with  rer 
spect  to  individuals  of  a  particular  race, 
color,  natkmal  origin  (sr  sex. 

(iii)  In  determining  the  site  or  loca¬ 
tion  of  facilities,  a  recipient  shall  not 
make  selections  with  the  purpose  or  ef¬ 
fect  of  excluding  persons  from,  denjdng 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  imder  any  project,  pro¬ 
gram  or  activity  to  which  these  clauses 
apply  on  the  grC^ds  of  race,  color,  na¬ 
tional  origin  or  sex,  or  with  the  purpose 
or  effect  of  defeating  or  substantially 
Impairing  the  accomplishment  of  the  ob¬ 
jectives  of  these  clauses. 

(iv)  The  recipient  shall  not  discrimi¬ 
nate  against  any  employee  or  applicant 
for  employment  because  of  race,  ccdor, 
national  origin  or  sex.  Except  as  other¬ 
wise  required  by  the  regulations  or  orders 
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of  the  Administrator,  the  recipient  shall 
take  affirmative  action  to  Insure  that 
applicants  for  employment  are  employed, 
and  that  employees  are  treated  during 
employment,  without  regard  to  their 
race,  color,  national  origin  or  sex.  Such 
action  shall  include,  but  not  be  limited 
to  the  following:  employment,  promo¬ 
tion,  demotion,  transfer,  recruitment  or 
recruitment  advertising,  layoff  or  termi¬ 
nation,  rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  training, 
including  apprenticeship.  The  recipient 
agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants 
for  employment,  notices  to  be  provided 
by  the  agency’s  representative  setting 
forth  the  provisions  of  these  nondiscrim¬ 
ination  clauses.  The  recipient  under¬ 
stands  and  agrees  that  it  shall  not  be  an 
excuse  for  the  recipient’s  failure  to  pro¬ 
vide  affirmative  action  that  the  labor  or¬ 
ganizations  with  which  the  recipient  has 
a  collective  bargaining  agreement  failed 
or  refused  to  admit  or  qualify  minorities 
for  admission  to  the  union,  or  that  the 
provisions  of  such  agreements  otherwise 
prevent  recipient  from  implementing  its 
affirmative  action  program. 

(V)  The  recipient  shall  not  discrimi¬ 
nate  against  any  business  organization 
in  the  award  of  any  contract  because  of 
race,  color,  national  origin  or  sex  of  its 
employees,  managers  or  owners.  Except 
as  otherwise  required  by  the  regulations 
or  orders  of  the  Administrator,  the  re¬ 
cipient  shall  take  affirmative  action  to 
insure  that  business  organizations  are 
permitted  to  compete  and  are  considered 
for  awards  of  contracts  without  regard 
to  race,  color,  national  origin  or  sex. 

(3)  As  used  in  these  clauses,  the  serv¬ 
ices,  financial  aid,  or  other  benefits  pro¬ 
vided  under  a  project,  program,  or  ac¬ 
tivity  receiving  financial  assistance  un¬ 
der  the  Rail  Acts  include  any  service, 
financial  aid,  or  other  benefit  provided 
in  or  through  a  facility  funded  through 
financial  assistance  provided  imder  the 
RaU  Acts. 

(4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  does  not 
limit  the  generality  of  the  prohibition  in 
paragraph  (a)  (1)  (i)  of  this  section. 

(5)  These  clauses  do  not  prohibit  the 
consideration  of  race,  color,  national  ori¬ 
gin  or  sex  if  the  purpose  and  effect  are  to 
remove  or  overcome  the  consequences  of 
practices  or  impediments  which  have  re¬ 
stricted  the  availability  of,  or  participa¬ 
tion  in,  recipient’s  operations  or  activities 
on  the  grounds  of  race,  color,  national 
origin  or  sex.  Where  prior  discriminatory 
or  other  practice  or  usage  tends,  on  the 
groimds  of  race,  color,  national  origin  or 
sex,  to  exclude  Individuals  or  businesses 
from  participation  in,  to  deny  them  the 
benefits  of,  to  subject  them  to  discrimi¬ 
nation  under  any  project,  program  or 
activity  to  which  these  clauses  apply,  the 
recipient  must  take  affirmative  action  to 
remove  or  overcome  the  effects  of  the 
prior  discriminatory  practice  or  usage. 
Even  In  the  absence  of  prior  discrimina¬ 
tory  practice  or  usage  to  which  this  part 
applies,  the  recipient  is  expected  to  take 
affirmative  action  to  insure  that  no  per¬ 
son  is  excluded  frmn  participation  in  or 
denied  the  ben^ts  of  the  project,  pro¬ 


gram  or  activity  on  the  grounds  of  race, 
color,  national  origin  or  sex,  and  that 
minorities  and  minority  businesses  are 
afforded  a  reasonable  opportunity  to  par¬ 
ticipate  in  employment  and  procurement 
opportimities  that  will  result  from  finan- 
'cial  assistance  provided  under  the  Rail 
Acts. 

(6)  The  recipient  agrees  to  take  such 
actions  as  are  necessary  to  monitor  its 
activities  and  those  of  its  contractors 
who  will  be  paid  in  whole  or  in  part  with 
funds  provided  by  the  Rail  Acts,  or 
from  obligations  guaranteed  by  the  Ad¬ 
ministrator  pursuant  to  the  Rail  Acts, 
except  obligations  guaranteed  under 
section  602  of  the  Rail  Passenger  Service 
Act,  in  order  to  carry  out  affirmatively 
the  purposes  of  paragraph  (a)  (1)  of  this 
section,  and  to  implement  the  affirmative 
action  program  approved  by  the  Admin¬ 
istrator  pmsuant  to  §  265.17. 

(7)  The  recipient  shall,  in  all  adver¬ 
tisements  for  employees,  or  solicitations 
for  services  or  materials  from  business 
organizations  placed  by  or  on  behalf  of 
the  recipient,  in  connection  with  any 
project,  program  or  activity  funded  in 
whole  or  in  part  with  financial  assistance 
under  the  Rail  Act,  state  that  all  appli¬ 
cants  for  employment  will  receive  con¬ 
sideration  for  employment,  and  all  busi¬ 
ness  organizations  will  receive  considera¬ 
tion  for  an  award  of  a  contract,  without 
regard  to  race,  color,  national  origin  or 
sex. 

(8)  The  recipient  shall  send  to  each 
labor  organization  or  representative  of 
workers  with  which  it  has  a  collective 
bargaining  agreement  or  other  contrac¬ 
tor  or  understanding  a  notice  to  be  pro¬ 
vided  by  the  agency’s  representative, 
advising  the  labor  organization  or  work¬ 
ers’  representative  of  the  recipient’s  com¬ 
mitments  under  section  905  of  the  Act, 
and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(9)  The  recipient  shall  comply  with  all 
provisions  of  section  905  of  the  Act.  the 
Civil  Rivhts  Act  of  1964,  any  other  Fed¬ 
eral  civil  rights  act.  and  with  the  rules, 
regulations,  and  orders  issued  under  such 
acts. 

(10)  The  recipient  shall  furnish  all  in¬ 
formation  and  reports  required  by  the 
rules,  regulations,  and  orders  of  the  Ad¬ 
ministrator,  and  will  permit  access  to  its 
books,  records,  and  accoimts  by  the  Ad¬ 
ministrator  for  purposes  of  Investigation 
to  ascertain  compliance  with  rules,  regu¬ 
lations,  and  orders  referred  to  in  para¬ 
graph  (a)  (9)  of  this  section. 

(11)  Recipient  shall  furnish  such  rele¬ 
vant  procurement  information,  not  in¬ 
cluded  in  its  affirmative  action  program 
as  may  be  requested  by  the  Minority 
Business  Resource  Center. 

(12)  In  the  event  of  the  recipient’s 
noncompliance  with  the  nondiscrimina¬ 
tion  clauses  of  this  agreement,  or  with 
the  provisions  of  section  905  of  the  Act, 
the  Civil  Rights  Act  of  1964,  or  with  any 
other  Federal  civil  rights  act,  or  with 
any  rules,  regulations,  or  orders  issued 
under  such  acts,  this  contract  will,  after 
notice  of  such  noncompliance,  and  after 
affording  a  reasonable  opportunity  for 


compliance,  be  canceled,  terminated,  or 
suspended  in  whole  or  in  part  and  the 
recipient  may  be  declared  ineligible  for 
further  Federal  financial  assistance  in 
accordance  with  procedures  authorized 
in  section  905  of  the  Act,  or  as  other¬ 
wise  provided  by  law. 

(13)  The  recipient  shall  refrain  from 
entering  into  any  contract  or  contract 
modification  whether  for  the  furnishing 
of  supplies  or  services  or  for  the  use  of 
real  or  personal  property,  including  lease 
arrangements,  or  for  constniction,  with 
a  contractor  debarred  from,  or  who  has 
not  demonstrated  eligibility  for  Federal 
or  federally  assisted  cmitracts,  and  will 
carry  out  such  sanctions  and  penalties 
for  violation  of  this  part  as  may  be  im¬ 
posed  upon  contractors  and  subcontrac¬ 
tors  by  the  Administrator  or  any  other 
authorized  Federal  official.  The  recipient 
shall  insure  that  the  clauses  required  by 
41  CFR  60-1.46  implementing  executive 
Order  No.  11246  will  be  placed  in  each 
nonexempt  federally  assisted  construc¬ 
tion  contract. 

(14)  The  recipient  shall  include  the 
preceding  provisions  of  paragraphs  (a) 
(1)  through  (13)  of  this  section  in  every 
contract  or  purchase  order,  whether  for 
the  furnishing  of  supplies  or  services  or 
for  the  use  of  real  or  personal  property, 
including  lease  arrangements,  or  for  con¬ 
struction  relating  to  projects,  programs 
or  activities  financed  in  whole  or  in  part 
under  the  Rail  Acts.  The  recipient  shall 
cause  each  such  contractor  or  vendor  to 
include  the  provisions  of  paragraphs  (a) 
(1)  through  (13)  of  this  section  in  every 
subcontract.  ’The  recipient  will  take  such 
action  with  respect  to  any  such  contract 
or  purchase  order  as  the  Administrator 
may  direct  as  a  means  of  enforcing  such 
provisions  Including  sanctions  for  non- 
compliance:  Provided,  however.  That  in 
the  event  the  recipient  becomes  iuvolved 
in,  or  is  threaten^  with,  litigation  with 
a  contractor  or  vendor  as  a  result  of  such 
direction  by  the  Administrator,  the  re¬ 
cipient  may  request  the  United  States 
to  enter  into  such  litigation. 

§  265.9  AffirmaUve  action  program— 
General. 

Recipients  of  financial  assistance  un¬ 
der  the  Rail  Acts  and  their  contractors, 
as  specified  herein,  shall  develop  and 
maintain  an  affirmative  action  program 
to  insure  that  persons  and  businesses  are 
not  discriminated  against  because  of 
race,  color,  national  origin  or  sex  in  pro¬ 
grams,  projects  and  activities  financed 
in  whole  or  in  part  through  financial  as¬ 
sistance  provided  under  the  Rail  Acts, 
and  that  minorities  and  minority  busi¬ 
nesses  receive  a  fair  proportion  of  em¬ 
ployment  and  contractual  opportunities 
which  will  result  from  such  programs, 
projects  and  activities. 

§  265.11  Submission  of  affirmative  ac* 
tion  program. 

(a)  Each  application  for  financial  as¬ 
sistance  under  any  of  the  Rail  Acts  shall, 
as  a  conditiem  to  its  approval  and  the 
extension  of  any  financial  assistance 
pursuant  to  the  application,  contain  or 
be  accompanied  by  an  affirmative  action 
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program  for  review  by  and  approval  of 
the  Administrator.  Recipients  that  have 
already  entered  into  an  agreement  pro¬ 
viding  for  such  assistance  shall,  within 
60  days  of  the  effective  date  of  this  part, 
develop  and  submit  to  the  Administrator 
an  afBrmative  action  program  for  review 
by  and  approval  of  the  Administrator 
and  thereafter  maintain  such  program. 

(b)  As  a  condition  to  an  award  of  a 
contract  or  subcontract,  each  recipient 
shall  require  each  of  its  prime  contrac¬ 
tors  who  have  25  or  more  employees  and 
a  contract  of  $50,000  or  more,  and  each 
prime  contractor  and  subcontractor  shall 
require  each  subcontractor  who  has  25 
or  more  employees  and  a  subcmitract  of 
$50,000  or  more,  unless  such  prime  con¬ 
tractor  or  subcontractor  has  previously 
provided  and  is  maintaining  an  affirma¬ 
tive  action  program  acceptable  to  the 
Administrator,  to  develop  a  written 
affirmative  action  program  for  review  by 
and  approval  of  the  Administrator,  for 
the  project,  program  or  activity  financed 
in  whole  or  in  part  through  financial 
assistance.under  the  Rail  Acts  to  be  per¬ 
formed  by  such  contractor  or  subcon¬ 
tractor.  The  recipient  or  its  contractor 
shall  not  procure  supplies  or  services  in 
less  than  usual  quantities,  or  prociue 
such  supplies  or  services  in  such  a  man¬ 
ner  which  has  the  effect  of  avoiding  the 
applicability  of  this  paragraph. 

§  265.13  Contents  of  affirmative  action 
program. 

(a)  A  prerequisite  to  the  d^elopment 
of  a  satisfactory  affirmative  action  pro¬ 
gram  is  the  identification  and  anal3rsis  of 
problem  areas  inherent  in  minority  em¬ 
ployment  and  utilization  of  minority 
businesses,  and  an  evaluation  of  oppor¬ 
tunities  for  utilization  of  minority  group 
personnel  and  minority  businesses. 
Therefore,  an  affirmative  action  program 
to  guarantee  employment  and  contrac¬ 
tual  opportunities  shall  provide  for  spe¬ 
cific  actions  keyed  to  the  problems  and 
needs  of  minorities  and  minority  busi¬ 
nesses  including,  where  there  are  defi¬ 
ciencies  based  on  past  practices,  and  with 
respect  to  future  plans  for  hiring  and 
promoting  employees  or  awarding  con¬ 
tracts,  the  development  of  specific  goals 
and  timetables  for  the  prompt  achieve¬ 
ment  and  maintenance  of  fvill  opportu¬ 
nities  for  minorities  and  minority  busi¬ 
nesses  with  respect  to  programs,  projects 
and  activities  subject  to  this  part  In  de¬ 
veloping  its  analysis  of  utilization  of 
minority  employees,  applicants  or  recipi¬ 
ents  shall  consider  to  the  extent  applica¬ 
ble  the  regulations  of  the  Department  of 
Labor  at  41  CFR  60-2.11. 

(b)  Employment  practices:  (1)  The  af¬ 
firmation  action  program  shall  include  a 
table  of  job  classifications  of  applicant’s 
or  recipient’s  entire  organization.  This 
table  should  include  but  need  not  be 
limited  to  job  titles,  prerequisite  qualifi¬ 
cations,  principal  duties,  and  rates  of  pay. 

(2)  The  affirmative  action  program 
shall  review  the  personnel  of  applicant’s 
or  recipient’s  entire  organization  and 
evaluate  the  utilization  of  minorities. 
Such  evaluation  of  utilization  of  minor¬ 
ities  shall  include  the  following: 


(i)  An  analysis  of  minority  group  rep¬ 
resentation  in  all  job  categories; 

(ii)  A  comparison  of  the  percentage  of 
minority  group  representation  with  the 
percent^e  of  minorities  in  the  total  woilc 
force  in  the  area  of  operations; 

(iii)  An  analysis  of  the  general  avail¬ 
ability  of  minorities  having  requisite 
skills  in  the  immediate  labor  area; 

(iv)  An  cmalysis  of  minorities  having 
reqvilsite  skills  in  an  area  in  which  ap¬ 
plicant  or  recipient  can  reasonably 
recruit; 

(V)  An  analysis  of  hiring  practices  for 
the  past  year,  including  recruitment 
sources  and  testing,  to  determine  wheth¬ 
er  equal  employment  opportunity  is  be¬ 
ing  afforded  in  all  job  categories;  and 
(vi)  An  analysis  of  upgrading,  trans¬ 
fer,  and  promotion  practices  for  the  past 
year  to  determine  whether  equal  mploy- 
ment  opportunity  is  being  afforded. 

(3)  ’The  affirmative  action  program 
shall  set  forth  in  detail  a  plan  to  insure 
that  with  respect  to  the  project,  program 
or  activity  financed  in  whole  or  in  part 
through  financial  assistance  imder  the 
Rail  Acts,  minorities  have  an  opportu¬ 
nity  to  participate  in  employment  in  pro¬ 
portion  to  the  percentage  of  the  minor¬ 
ity  work  force  in  the  area  where  the  ap¬ 
plicant’s  or  recipient’s  operations  are  lo¬ 
cated  as  compared  to  the  total  work 
force,  and  that  such  minorities  have  an 
equal  opportuni^  for  promotion  or  up¬ 
grading.  Where  appropriate  because  of 
prior  underutilization  of  minority  em¬ 
ployees.  the  program  shall  establish  spe¬ 
cific  goals  and  timetables  to  utilize  mi¬ 
nority  employees  in  such  projects,  pro¬ 
grams  or  activities  in  the  above-men¬ 
tioned  proportion. 

(c)  Contracts:  (1)  The  affirmative  ac¬ 
tion  program  shall  include  details  of  pro¬ 
pose  contracts  in  excess  of  $10,000  to  be 
awarded  in  connection  with  projects, 
programs  fuid  activities  funded  in  whole 
or  in  part  through  financial  assistance 
under  the  Rail  Acts,  for  the  first  five 
years  of  the  project,  program  or  activity, 
or  the  period  during  which  such  projects, 
programs  and  activities  will  be  undertak¬ 
en,  whichever  is  the  lesser  (“program 
period”) .  The  details  shall  include  a  de¬ 
scription  of  the  services  or  products 
which  will  be  sought  including  estimated 
quantities,  the  location  where  the  serv¬ 
ices  are  to  be  provided,  the  manner  in 
which  proposals  will  be  solicited  (e.g., 
cost  plus  fixed  fee,  fixed  price)  the  man¬ 
ner  in  which  contracts  will  be  awarded 
(e.g.,  competitive  or  sole  source).  The 
plan  shall  also  give  details  as  to  bidding 
procedures,  and  information  as  to  other 
qualifications  for  doing  business  with 
applicant  or  recipient. 

(2)  ’The  affirmative  action  program 
shall  review  the  procurement  practices 
of  applicant  or  recipient  for  the  full  year 
preceding  the  date  of  the  submission  of 
the  affirmative  action  program  and  eval¬ 
uate  the  utilization  of  minority  busi¬ 
nesses  in  its  procurement  activities.  Such 
evaluation  of  utilization  of  minority  busi¬ 
nesses  shall  include  the  following: 

(i)  An  analysis  of  awards  of  contracts 
to  minority  businesses  dtiring  such  year 
describing  the  nature  of  goods  and  serv¬ 


ices  purchased  and  the  dollar  amount  in¬ 
volved;  and 

(ii)  A  comparison  of  the  percentage 
of  awards  of  contracts  to  minority  busi¬ 
nesses  (by  nxunber  of  contracts  and  by 
total  dollar  amount  involved)  to  the 
total  procurement  activity  of  applicant 
or  recipient  for  said  year. 

(3)  ’The  affirmative  action  program 
shall  set  forth  in  detail  applicant’s  or 
recipient’s  plan  to  Insure  that  minority 
businesses  are  afforded  a  fair  and  repre¬ 
sentative  opportunity  to  do  business  with 
applicant  or  recipient  (both  in  terms  of 
number  of  contracts  and  dollar  amoimt 
involved)  for  the  program  period.  Such 
plan  shall  identify  specific  actions  to  be 
taken  to: 

(i)  Designate  a  liaison  officer  who  will 
administer  the  minority  business  pro¬ 
gram; 

(ii)  Provide  for  adequate  and  timely 
consideration  of  the  availability  and  po¬ 
tential  of  minority  biisinesses  in  all  pro¬ 
curement  decisions; 

(iii)  Assure  that  minority  businesses 
will  have  an  equitable  opportunity  to 
compete  for  contracts,  by  arranging 
solicitation  time  for  the  preparation  of 
bids,  quantities,  specifications,  and 
delivery  schedules  so  as  to  facilitate  the 
participation  of  minority  businesses  and 
by  assisting  minori^  businesses  who  are 
potential  contractors  in  preparing  bid 
materials  and  in  obtaining  and  main¬ 
taining  suitable  bonding  coverage,  in 
those  instances  where  bonds  are  re¬ 
quired; 

(iv)  Klalntain  records  showing  that 
the  polici»  set  forth  in  this  part  are 
being  complied  with ; 

(V)  Submit  quarterly  reports  of  the 
records  referred  to  in  paragraph  (c)  (3) 
(iv)  of  this  section  in  such  form  and 
manner  as  the  Administrator  may 
prescribe;  and 

(vi)  Where  appropriate  because  of 
prior  imderutilization  of  minority  busi¬ 
nesses,  establish  specific  goals  and  time¬ 
tables  to  utilize  minority  businesses  in  the 
performance  of  contracts  awarded. 

(4)  Where  applicant  or  recipient  is  a 
successor  organization,  its  affirmative 
action  plan  shall  review  the  hiring  and 
procurement  practices  of  its  predecessor 
organization  or  organizations. 

§  265.15  Implementation  and  mainte* 
nance  of  affirmative  action  program. 

’The  affirmative  action  program  with 
respect  to  employment  and  procurement 
practices  shall  set  forth  in  detail  appli¬ 
cant’s  or  recipient’s  program  to  imple¬ 
ment  and  maintain  its  recommended  ac¬ 
tion  program  to  Insure  that  persons  and 
businesses  are  not  discriminated  against 
because  of  race,  color,  national  origin  or 
sex.  and  that  minorities  and  minority 
businesses  have  equal  employment  and 
contractual  opportunities  with  applicant 
or  recipient.  In  developing  its  mainte¬ 
nance  program  for  employment,  aiH>li- 
cants  and  recipients  shall  consider  the 
api^icable  regulations  of  the  Department 
of  Labor  implwnenting  Executive  Order 
11246  at  41  CFR  60-2,  Subpart  C,  which 
provisions  may  also  be  helpful  in  imple¬ 
menting  and  maintaining  applicant’s  <ur 
recipient’s  procurement  program. 
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§  265.17  Review  of  affirmative  action 
program. 

(a)  In  order  for  cm  affirmative  action 
pr(^n*ani  to  be  acceptable,  it  must  have 
the  written  approval  of  the  Adminis¬ 
trator. 

(b)  The  Administrator  recognizes  that 
there  may  be  some  exceptional  situations 
where  the  requirements  of  89  265.13 
through  265.15  may  not  fulfill  the  affirm¬ 
ative  action  objectives  sought  or  that 
those  objectives  may  better  be  achieved 
through  modified  or  different  require¬ 
ments.  Accordingly,  the  applicant,  recipi¬ 
ent  or  contractor  may  request  approval 
for  modified  or  different  requirements 
that  substantially  embody  the  require¬ 
ments  of  99  265.13  through  265.15.  Such 
a  request  must  also  include  showings 
that  the  particular  situation  is  excep¬ 
tional  and  that  the  modified  or  different 
proposals  substantially  comply  with  the 
objectives  of  the  affirmative  action  pro¬ 
gram.  Such  requests  carry  a  substantia] 
burden  for  Justification.  If  the  Admin¬ 
istrator  determines  that  the  burden  has 
been  met.  he  may  waive  or  modify  these 
requirements  or  impose  different  require¬ 
ments  as  he  deems  necessary  to  further 
the  objectives  sought  herein. 

Subpait  C— Compliance 
§  265.19  Compliance  information. 

(a)  Each  recipient  and  contractor  shall 
keep  such  records  and  submit  to  the 
Administrator  complete  and  accurate 
reports,  at  such  times,  and  in  such  form, 
and  containing  such  information  as  the 
Administrator  may  determine  to  be  nec¬ 
essary  to  enable  him  to  ascertain  whether 
the  recipient  or  contractor  has  complied 
or  is  complying  with  this  part.  These  rec¬ 
ords  shall  show  in  connection  with  the 
project,  programs  or  activities  funded  in 
whole  or  in  part  through  financial  assist¬ 
ance  imder  the  Rail  Acts : 

(1)  Procedures  which  have  been 
adopted  to  comply  with  the  policies  set 
forth  in  this  part,  including  the  estab¬ 
lishment  of  a  source  list  of  minority  busi¬ 
nesses; 

(2)  Specific  efforts  to  identify  and 
award  contracts  to  minority  businesses: 
and 

(3)  Awards  to  minority  businesses  on 
the  source  list. 

(b)  Each  recipient  shall  permit  access 
by  the  Administrator  during  normal  busi¬ 
ness  hoxu^  to  such  of  its  books,  records, 
accounts  and  other  sources  of  informa¬ 
tion  and  its  facilities  as  may  in  the  opin¬ 
ion  of  the  Administrator  be  necessary  to 
ascertain  compliance  with  this  Part. 

(c)  Each  recipient  or  contractor  shall 
make  available  to  participants,  benefici¬ 
aries  and  other  interested  persons,  such 
information  regarding  the  provisions  of 
this  part  and  the  applicability  to  the  pro¬ 
gram,  project  or  activity  under  which  the 
recipient  received  financial  assistance 
from  the  Rail  Acts  or  under  which  the 
contractor  is  awarded  a  contract  and 
make  such  information  available  to  them 
in  such  mt^mer  as  the  Administrator 
finds  necessary  to  iq;vrise  such  persons  of 
the  protections  against  discrimination 
assured  tiiem  by  the  Act  and  this  part. 


§  265.21  Conduct  of  investigations. 

(a)  The  Administrator  shall  from  time 
to  time  review  the  practices  of  recipients 
and  contractors  to  determine  whether 
they  are  complying  with  this  part.  The 
Administrator  shall  to  the  fullest  extent 
practicable  seek  the  cooperation  of  recip¬ 
ients  and  contractors  in  obtaining  com¬ 
pliance  with  this  part  and  shall  provide 
assistance  and  guidance  to  recipients  and 
contractors  to  help  them  comply  volun¬ 
tarily  with  this  part. 

(b)  Any  person  who  believes  himself 
or  herself  or  any  other  person  to  be  sub¬ 
jected  to  discrimination  prohibited  by 
this  part,  may  file  with  the  Administra¬ 
tor  a  written  complaint.  A  complaint 
must  be  filed  not  later  than  sixty  (60) 
days  after  the  date  complainant  discov¬ 
ers  the  alleged  discrimination,  imless  the 
time  for  filing  is  extended  by  the  Admin¬ 
istrator. 

(c)  The  Administrator  will  make  a 
prcunpt  investigation  in  cases  where  a 
compliance  review,  report,  complaint  or 
other  information  indicates  a  possible 
failure  to  comply  with  this  part. 

(d)  (1)  If  an  investigaticm  pursuant, 
to  paragraph  (c)  of  this  section  indicates 
a  failure  to  comply  with  this  part,  the 
Administrator  shall  within  ten  (10)  days 
after  such  determination  so  inform  the 
recipient  or  contractor  in  writing  of  the 
specific  groiuids  for  alleging  noncompli¬ 
ance  and  the  matter  shall  be  resolved  by 
informal  means  whenever  possible.  The 
notice  shall  provide  that,  if  it  has  been 
determined  that  the  matter  is  not  re¬ 
solved  by  informal  means  within  thirty 
(30)  days  after  the  delivery  of  the  notice, 
action  will  be  taken  as  provided  for  in 
9  265.23. 

(2)  If  an  Investigation  does  not  war¬ 
rant  action  pursuant  to  subparagraph 
(1)  of  this  paragraph,  the  Administrator 
shall  within  ten  (10)  days  after  such  de¬ 
termination  so  inform  the  recipient,  or 
contractor  and  the  complainant,  if  any, 
in  writing. 

(e)  No  recipient,  or  other  person  shall 
intimidate,  threaten,  coerce  or  discrimi¬ 
nate  against  any  individual  for  the  pur¬ 
pose  of  interfering  with  any  right  or  priv¬ 
ilege  secizred  by  section  905  of  the  Act 
or  this  part,  or  because  he  or  she  made 
a  complaint,  testified,  assisted  or  par¬ 
ticipated  in  any  manner  in  an  investiga¬ 
tion,  proceeding  or  hearing  under  this 
part.  The  identity  of  complainants  shall 
be  kept  confidential  at  their  election  dur¬ 
ing  the  conduct  of  any  investigation,  pro¬ 
ceeding  or  hearing  under  this  part.  But 
when  such  confidentiality  is  likely  to  ad¬ 
versely  affect  the  outcmne,  the  complsiin- 
ant  will  be  advised  for  the  purpose  of 
waiving  the  privilege. 

§  265>23  Procedures  for  effecting  com¬ 
pliance. 

(a)  Whenever  the  Administrator  de¬ 
termines  that  any  recipient,  or  contrac¬ 
tor  has  failed  to  comply  with  provisions 
of  this  part,  or  with  any  Federal  civil 
rights  statute,  or  with  any  order  or  reg¬ 
ulation  issued  .tmder  such  a  statute,  and 
such  failure  has  not  been  resolved  by 
informal  means  pursuant  to  9  265.21.  the 
Administrator  shall  within  t^  (10)  days 


after  such  determination  notify  such  re¬ 
cipient  or  contractor  in  writing  of  the 
specific  grounds  for  alleging  noncom¬ 
pliance,  and  the  right  of  such  person  to 
respond  to  such  determination  in  writing 
or  to  request  an  informal  hearing.  Sub¬ 
ject  to  the  provisions  of  paragraphs  (b) 
through  (e)  of  this  section,  the  recipient 
or  contractor  shall  have  sixty  (60)  days 
from  the  date  of  delivery  of  the  notice 
within  which  to  comply.  The  recipient 
or  contractor  may  be  entitled  to  addi¬ 
tional  time  if  it  is  demonstrated  that 
compliance  is  not  possible  within  the 
sixty  (60)  day  period  and  that  the  nec¬ 
essary  initial  curative  actions  were  un¬ 
dertaken  promptly  and  have  been  dili¬ 
gently  prosecuted  toward  completion. 
The  Administrator  shall  specify  the  last 
day  upon  which  curative  action  must  be 
completed  to  his  satisfaction.  Unless  the 
Administrator  determines  that  compli¬ 
ance  cannot  be  reasonably  attained,  fail¬ 
ure  to  take  curative  action  shall  be 
grounds  for  the  Administrator  to; 

(1)  Direct  that  no  further  Federal  fi¬ 
nancial  assistance  be  provided  to  the  re¬ 
cipient; 

(2)  Refer  the  matter  to  the  Attorney 
Creneral  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(3)  Exercise  the  powers  and  functions 
provided  by  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000  d  et  seq.) ;  or 

(4)  Take  such  other  actions  as  may  be 
provided  by  law  or  this  part. 

(b)  Persons  receiving  notification  and 
a  directive  pmsuant  to  paragraph  (a)  of 
this  section  may  within  thirty  (30)  days 
after  receipt  respond  to  the  notice  in 
writing  in  lieu  of  requesting  an  informal 
hearing  as  specified  in  pan^raph  (c)  of 
this  section.  The  Administrator  will  make 
a  determination  as  to  compliance  with¬ 
in  thirty  (30)  days  after  receipt  of  such 
written  response,  and  advise  toe  person 
in  writing  of  his  determination.  If  the 
Administrator  determines  that  compli¬ 
ance  is  reasonably  attainable  and  that 
such  person  has  failed  to  comply  with  toe 
provisions  of  this  part  or  with  his  di¬ 
rective,  the  Administrator  shall  pursue 
toe  remedies  set  forth  in  paragraph  (a) 
of  this  section. 

(c)  Persons  receiving  notification  and 
a  directive  pursuant  to  paragraph  (a)  of 
this  section  may  within  ten  (10)  days 
after  receipt  request  an  informal  hear¬ 
ing  in  lieu  of  filing  a  written  response  as 
specified  in  paragraph  (b)  of  this  sec¬ 
tion.  The  Administrator  may,  in  his  dis¬ 
cretion,  grant  a  request  for  an  informal 
hearing  for  the  purpose  of  inquiring  into 
the  status  of  compliance  of  such  person. 
The  Administrator  will  advise  persons 
subject  to  his  directive  in  writing  as  to 
the  time  and  place  of  the  informal  hear¬ 
ings  and  may  direct  such  persons  to  bring 
specific  documents  and  records,  or  fur¬ 
nish  other  relvamt  information  concern¬ 
ing  their  compliance  status.  When  so  re¬ 
quested,  such  person  shall  attend  and 
bring  the  requested  information.  The 
time  and  place  so  fixed  shall  be  reason¬ 
able  and  shall  be  subject  to  change  for 
cause.  The  complainant,  if  any.  shall  be 
advised  of  the  time  and  place  of  toe  hear¬ 
ing.  The  f  ailture  of  such  person  to  request 


FEDERAL  REGISTER,  VOL.  41,  NO.  206— FRIDAY,  OCTOBER  22,  1976 


PROPOSED  RULES 


a  hearing  or  to  appear  at  a  hearing  for 
which  a  date  has  been  set  shall  be 
deemed  to  be  a  consent  to  the  applicabil¬ 
ity  of  the  procedures  set  forth  in  para¬ 
graph  (a)  of  this  section. 

(d)  The  hearing  shall  be  conducted  by 
a  hearing  officer  appointed  by  the  Ad¬ 
ministrator.  Such  hearings  shall  com¬ 
mence  within  twenty  (20)  days  from  the 
date  the  hearing  is  granted  and  shall  be 
concluded  no  later  than  thirty  (30)  days 
from  the  commencement  date.  Parties  to 
informal  hearings  may  be  represented  by 
counsel  or  other  authorized  representa¬ 
tive  and  shall  have  a  fair  opportunity  to 
present  any  relevant  material.  Formal 
rules  of  evidence  will  not  apply  to  such 
proceedings. 

(e)  Decisions  and  notices.  (1)  Within 
ten  (10)  days  after  the  conclusion  of 
such  hearings,  the  hearing  officer  will 
advise  the  Administrator,  in  writing,  of 
his  views  and  recommendations  as  to 
compliance  with  this  part  and  a  copy  of 
such  decision  shall  be  sent  by  registered 
mail,  return  receipt  reouested,  to  the  re¬ 
cipient  or  contractor.  If  the  hearing  of¬ 
ficer  in  his  decision  determines  that  the 
recipient  or  contractor  is  in  noncompli¬ 
ance  with  this  part,  he  may,  if  he  deter¬ 
mines  that  substantial  noncompliance 
exists  and  it  is  unlikely  that  comoliance 
will  be  obtained,  or  that  a  lack  of  good 
faith  exists,  or  for  other  good  cause, 
order  that  further  financial  assistance,  in 
whole  or  in  part,  be  suspended  pending 
the  making  of  a  final  decision  in  the  mat¬ 
ter. 

(2)  The  recipient  or  contractor  may 
file  exceptions  to  the  hearing  officer’s  de¬ 
cision,  with  his  reasons  therefor,  with 
the  Administrator  within  thirty  (30) 
days  of  receipt  of  the  initial  decision. 
Within  twenty  (20)  days,  after  the  time 
for  filing  for  exceptions,  the  Administra¬ 
tor  shall  determine,  in  writing,  whether 
or  not  the  parties  involved  are  in  compli¬ 
ance  with  this  part.  A  copy  of  the  Admin¬ 
istrator’s  decision  will  be  given  to  the 
recipient  or  contractor  and  to  the  com¬ 
plainant,  if  any. 

(3)  If  the  Administrator  determines 
that  compliance  can  reasonably  be  at¬ 
tained.  his  decision  shall  provide  that  if 
such  person  fails  or  refuses  to  comply 
with  the  decision  of  the  Administrator 
within  thirty  (30)  days  after  receipt  of 
the  decision,  the  Administrator  shall: 

(i)  Direct  that  no  further  Federal  as¬ 
sistance  be  provided  to  such  a  person; 

(ii)  Refer  the  matter  to  the  Attorney 
General  with  a  recommendation  that  an 
appropriate  civil  action  be  instituted; 

(iii)  Exercise  the  powers  and  functions 
provided  by  Title  VI  of  the  Civil  Rights 
Act  of  1964;  and/or 

(iv)  Take  such  other  actions  as  may  be 
provided  by  law  or  this  part. 

(4)  A  recipient  or  contractor  adversely 
affected  by  a  decision  of  the  Administra¬ 
tor  issued  under  paragraph  (a)  or  (e)  of 
this  section  shall  be  restored  to  full  eli¬ 


gibility  to  receive  Federal  assistance  or 
award  of  a  federally  assisted  contract  if 
the  recipient  or  contractor  takes  com¬ 
plete  curative  action  to  eliminate  the, 
noncompliance  with  this  part  and  if  the 
recipient  or  contractor  provides  reason¬ 
able  assurance  that  the  recipient  or  con¬ 
tractor  will  fully  comply  with  this  Part. 

Appendix  A 

Financial  assistance  to  which  this  part 
e^plles: 

(a)  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976. 

(1)  Purchase  of  redeemable  preference 
share  or  trustee  certificates  issued  by  rail¬ 
roads  pursuant  to  section  605; 

(2)  Guarantee  of  obligations,  the  proceeds 
of  which  wiU  be  used  to  acquire,  or  rehabUi- 
tate  or  improve  rail  facilities,  or  equipment, 
pursuant  to  section  511;  and 

(3)  Grants  and  contracts  made  to  Imple¬ 
ment  the  Northeast  Corridor  project  under 
section  704. 

(b)  Regional  Rail  Reorganization  Act  of 
1973,  as  amended. 

( 1 )  Loans  made  by  the  United  States  Rail¬ 
way  Association  (USRA)  pursuant  to  section 
211; 

(2)  Purchase  of  securities  of  ConBall  by 
USRA  pursuant  to  section  216;  and 

(3)  Grants  to  States,  or  local  or  regional 
authorities  for  rail  continuation  assistance 
under  section  402. 

(c)  Department  of  Transportation  Act. 

( 1 )  Grants  to  States  for  raU  freight  assist¬ 
ance  programs  under  section  6  (Sec.  803  of 
the  Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976) . 

(2)  Grants  under  section  4 (i)  for  the  plan¬ 
ning,  preservation  and  conversion  of  raU  pas¬ 
senger  terminals  of  historical  or  architec¬ 
tural  significance. 

(d)  Rail  Passenger  Service  Act. 

(1)  Grants  to  Amtrak  under  section  601. 

Dated:  October  19.  1976. 

Asaph  H.  Hall, 
Administrator, 

Federal  Railroad  Administration. 

(PR  Doc.76-31038  Filed  10-21-76:8:45  amj 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
[  29  CFR  Parts  94  and  97  ] 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKERS 

Comprehensive  Employment  and  Training 
Programs,  Correction 

In  FR  46124,  Vol.  41,  No.  203— Tues¬ 
day,  October  19,  1976,  November  1,  1976, 
was  given  as  the  deadline  for  receipt  of 
comments.  The  date  should  read  Novem¬ 
ber  17. 1976. 

Signed  this  20th  day  of  October,  1976, 
at  Washington,  D.C. 

PiERCB  A.  Quinlan, 
Administrator,  Office  of  Com¬ 
prehensive  Employment  De¬ 
velopment. 

(FR  Doc.76-31266  FUed  10-21-76;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

(FRL  634-1] 

APPROVAL  AND  PROMULGATION  OF 

IMPLEMENTATION  PLANS— VERMONT 

Proposed  Changes  in  Regulations  for  Com¬ 
bustion  Contaminants  and  Particulate 

Matter  From  Incinerators 

On  May  31,  1972  (37  FR  10842)  pursu¬ 
ant  to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved,  with  exceptions,  the  Vermont 
Implementation  Plan  for  the  attainment 
of  national  ambient  aid  quality 
standards. 

On  July  19, 1976,  the  Secretary  of  En¬ 
vironmental  Conservation  submitted  a 
proposed  revision  to  the  State  Implemen¬ 
tation  Plan.  ’The  revision  includes  regu¬ 
latory  changes  which  have  already  been 
adopted  as  State  regulations  by  the 
Agency  of  Environmental  Conservation. 
The  regulations  have  been  submitted  to 
EPA  for  evaluation  according  to  the 
criteria  of  42  U.S.C.  1857c-5a.  If  the 
criteria  are  satisfied,  the  regulations  will 
be  added  to  the  federally  approved  State 
Implementation  Plan.  The  changes  make 
the  Vermont  regulations  consistent  with 
EPA  emission  limitations  and  testing 
methods.  The  effect  of  the  changes  to  the 
State  regulations  may  be  summarized  as 
follows: 

Regulation  5-221:  Prohibition  of  Pol¬ 
lution  Potential  Materials  in  Fuel.  A  new 
subsection  (b)  would  set  emission  limita¬ 
tions  of  .80  lb.  SOi  per  million  BTU  heat 
input  for  new  stationary  liquid  fossil  fuel 
fired  steam  generators  greater  than  250 
million  BTU’s  and  1.2  lb.  SOj  per  million 
BTU  for  solid  fossil  fuels. 

Regulation  5-231:  Prohibition  of  Par¬ 
ticulate  Matter;  Section  2,  Incinerator 
Emissions.  Changes  to  subsection  (a)  of 
section  2  revise  this  subsection  to  apply 
to  incinerators  with  a  charging  rate  of 
less  than  50  tons  per  day  and  add  a  new 
section  (c) ,  which  would  specify  an  emis¬ 
sion  limitation  of  0.08  grains  per  dry 
standard  cubic  foot  for  incinerators  with 
a  charging  rate  of  50  tons  or  more  per 
day.  ’Ihis  change  removes  the  exemption 
for  smaller  incinerators,  thus  providing 
that  all  new  incinerators  are  subject  to 
these  emission  limitations. 

Regulation  5-231:  Section  3  Combus¬ 
tion  Contaminants.  Changes  to  this  sec¬ 
tion  make  the  regulation  applicable  to 
sources  of  a  smaller  capacity  by  revising 
the  source  category  size  cutoff  of  300  mil¬ 
lion  BTU/hour  to  250  million  BTU/hour 
in  subsections  a(2)  and  a(3).  Subsection 
(c)  is  eliminated. 

Regulation  5-231:  Section  6,  Installa¬ 
tions  Constructed  Subsequent  to  April 
30,  1971.  This  section  affecting  asphalt 
plants  is  revised  to  change  allowable 
emissions  of  particulate  matter  from  .07 
to  .04  grains  per  dry  standard  cubic  foot. 
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Regvilation  5.303:  Standards.  This  reg¬ 
ulation  is  revised  to  Include  the  pulse 
fluorescent  method  as  an  acceptable 
method  for  the  determination  of  ambient 
SOj  concentration. 

Copies  of  the  Vermont  submission  are 
available  for  public  inspection  during 
normal  business  hours  at  the  Environ- 
mental  Protection  Agency,  Region  I,  JFK 
Federal  Building.  Room  2113,  Boston 
Massachusetts  02203;  the  Agency  of  En¬ 
vironmental  Conservation,  Air  and  Solid 
Waste  Programs,  Division  of  Environ¬ 
mental  Engineering,  Montpelier.  Ver¬ 
mont  05602;  and  the  Freedom  of  Infor¬ 
mation  Center,  EPA,  401  M  Street,  SW., 
Washington.  D.C.  20460. 

The  Regional  Administrator  hereby  is¬ 
sues  this  notice  setting  forth  the  Ver¬ 
mont  revision  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  in  this  rule- 
making  by  submitting  written  com¬ 
ments,  preferably  in  triplicate  to  the 
Regional  Administrator,  EPA,  Region  I, 
JFK  Federal  Building,  Room  2113,  Bos¬ 
ton,  Massachusetts  02203.  Relevant 
comments  received  on  or  before  Novem¬ 
ber  22,  1976.  Comments  received  will  be 
available  during  normal  working  hours 
at  the  Region  I  office. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  the  plan  is  bas^ 
on  whether  it  meets  the  requirements  of 
section  110(a)  (2)  (A)-(H)  of  the  Clean 
Air  Act  and  EPA  regulations  in  40  CFR 
Part  51. 

(Sec.  110(a),  Clean  Air  Act,  as  amended, 
(42  UJ3.C.  1857o-6(a)). 

Dated:  October  13, 1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

(PR  Doc.76-31140  PUed  10-21-76:8:46  am] 


[40  CFR  Part  60] 

Advanced  Notice  of  Proposed  Rulemaking 
of  Air  Emission  Regulations 

SYNTHETIC  ORGANIC  CHEMICAL 
MANUFACTURING  INDUSTRY 

[FRL  636-2] 

The  Clean  Air  Act  amendments  of  1970 
require  the  Environmental  Protection 
Agency  to  coordinate  and  lead  the  de¬ 
velopment  and  implementation  of  regu¬ 
lations  on  air  pollution.  These  include 
State  Implementation  Plans,  standards 
of  performance  for  new  and  modified 
stationary  sources  of  pollution  and  haz¬ 
ardous  air  pollutant  standards.  The  cur¬ 
rent  seriousness  of  the  national  oxidant 
problem  and  the  potential  seriousness  of 
toxic  organic  chemical  emissions  indicate 
a  need  for  an  accelerated  program  to  reg¬ 
ulate  vapor-phase  organic  «nisslcMis  to 
the  atmosphere.  To  date,  the  synthetic 
organic  chemical  manufacturing  indus¬ 
try  has  received  little  attention  in  this 
regard,  principally  because  efforts  were 
directed  at  other  pollutants  and  cd;  those 
hydrocarbon  sources  for  which  control 
technology  was  readily  available. 

Accordingly,  the  Agency  has  initiated 
a  study  of  the  synthetic  organic  chemi¬ 
cal  manufacturing  industry  with  the  in¬ 


tent  to  devdop  regulations  for  this  in¬ 
dustry,  along  with  other  attendant  tech¬ 
nical  documentation.  This  pn^ram  will 
have  both  broad  environmental  impact, 
by  reducing  nationwide  oxidant  levels 
and  emissions  of  potentially  toxic  organic 
chemicals,  and  economic  impact,  in 
terms  of  added  industry  contrid  costs  and 
their  attendant  effects  on  organic  chem¬ 
ical-based  product  prices.  Thus,  inter¬ 
ested  persons  are  invited  to  participate 
in  Agency  efforts  by  submitting  written 
data,  opinions  or  arguments  as  they  may 
desire. 

The  Agency  is  specifically  interested 
in  Information  on  the  following  aspects 
of  synthetic  organic  chemicals  as  an  air 
pollutant  and  the  industry  that  manu¬ 
factures  these  chemicals:  Industry  defi¬ 
nition;  emission  data;  toxicological  data; 
identification  or  processes,  procedures 
and  equipment  that  are  responsible  for 
emissions;  information  concerning  both 
demonstrated  control  technology  and 
processes,  procedures  and  equlixnent  that 
are  inherently  controlled;  costs  associ¬ 
ated  with  the  control  of  emissions  of 
organic  chemicals;  and  analytical  and 
sampling  techniques  for  organic  chemi¬ 
cals.  Ck>mmunication  on  these  or  any 
other  aspects  of  this  program  should  be 
submitted  to:  The  Environmental  Pro¬ 
tection  Agency.  Office  of  Air  Quality 
Planning  and  Standards,  Emission 
Standards  and  Engineering  Division,  Re¬ 
search  Triangle  Park,  North  Carolina 
27711,  Attention:  Mr.  Don  R.  Goodwin. 

Dated:  October  15, 1976. 

Alvin  L.  Alh, 
Administrator. 

[FR  Doc.76-31025  FUed  10-21-76:8:45  am] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2] 

(Docket  No.  RM77-1] 

JUST  AND  REASONABLE  RATE  OF  RE¬ 
TURN  ON  EQUITY  FOR  NATURAL  GAS 
PIPELINE  COMPANIES  AND  PUBLIC 
UTILITIES 

Proposed  Statement  of  Policy 

October  15,  1976. 

Pursuant  to  the  Administrative  Proce¬ 
dure  Act  (APA)  5  U.S.C.  551,  et  seq. 
(1970)  and  sections  4.  5,  7,  8,  14,  15,  and 
16  of  the  Natural  Gas  Act,^  notice  is 
hereby  given  that  the  Commission  pro¬ 
poses  to  issue  a  Statement  of  Policy  with 
respect  to  the  determination  of  a  Just 
and  reasonable  rate  of  return  on  equity 
capital  for  natural  gas  pipeline  compa¬ 
nies  and  public  utilities. 

Section  4(a)  of  the  Natural  Gas  Act* 
and  section  205(a)  of  the  Federal  Power 
Act  *  require  that  all  rates  subject  to  the 
Jurisdiction  of  the  Commission  "be  Just 
and  reasonable”.  Congress,  however,  has 
provided  no  formula  by  which  the  Just 

1  62  Stat.  822,  823,  824,  826,  828,  829,  830:  56 
Stot.  83. 84:  61  Stat.  459:  76  Stat.  72:  16  US.C. 
717c.  717d,  717g.  717m,  717n,  and  717o. 

•15  US.C.  717c  (1970). 

'  •  49  Stat.  851;  16  U.S.C.  824d  (a) . 


and  reasonable  rate  is  to  be  determined.*  ; 
Moreover,  neither  the  legal  standards  in  < 
decisions  of  the  Courts  on  a  fair  rate  of  | 
return  for  regulated  utilities*  nor  the  I 
economic  determinants  of  the  cost  of  | 
equity  capital  lend  themselves  to  precise  | 
quantification.  As  a  practical  matter.  j 
therefore,  the  Commission  as  an  expert 
body  has  considerable  Judgmental  dis¬ 
cretion  in  deciding  what  percentage  re¬ 
turn  should  be  allowed  on  a  rate  base. 

Since  it  is  not  the  methodology  but  the 
end-result  of  the  Commlsslwi’s  action 
which  is  the  final  test  of  lawfulness,*  we 
have  determined  that  the  litigation  of 
the  rate  of  return  issue  in  rate  proceed¬ 
ings  can  be  expedited  by  setting  forth 
an  analytical  format  for  the  cost  of 
equity  capital  and  a  set  of  evidentiary 
criteria  which  the  Commission  proposes 
to  use  in  fixing  the  allowed  rate  of  return. 

The  need  to  consider  ways  of  reducing 
the  uncertainty  over  regt^tory  stand¬ 
ards  is  especially  acute  at  the  present 
time  because  of  the  mounting  backlog 
of  rate  increase  filings  and  the  prolonged 
exposure  of  the  affected  emnpanies  to 
contingent  refunds  of  indefinite  amounts 
of  revenues.  Return  on  equity  capital  is 
the  principal  component  of  the  overall 
rate  of  return  that  is  repeatedly  and  in¬ 
tensively  litigated  in  rate  proceedings. 

We  believe  that  the  adoption  of  a  State¬ 
ment  of  Policy,  as  proposed  herein,  will 
expedite  the  adjudicatory  process  at 
both  the  trial  and  decisional  stages, 
achieve  more  consistency  in  rate  of  re¬ 
turn  allowances,  help  ameliorate  the  fi¬ 
nancial  problems  of  the  regulated  com¬ 
panies,  and  thereby  reduce  the  ultimate 
cost  of  energy  to  consumers. 

A  recent  Commission  Opinion  de¬ 
scribed  the  problem  the  Commission  of¬ 
ten  faces  in  dealing  with  the  hearing 
record  on  rate  of  return:  "To  the  extent 
that  current  market  data  is  made  part 
of  the  evidentiary  presentation,  the  C(»n- 
mission  oftentimes  is  not  given,  nor  can 
it  determine,  a  logical  basis  on  which  to 
connect  this  record  data  with  the  recom¬ 
mended  rate  of  return.  This  situation 
not  only  severely  hampers  the  Commis¬ 
sion’s  decision  making  process  but,  as 
noted  above,  reduces  the  overall  value  of 
that  participant’s  rate  of  return  recom¬ 
mendations.”  *  That  Opinion  also  calls 
attention  to  "the  need  for  rate  of  return 
witnesses  to  address  themselves  better  to 
the  effect  prevailing  market  conditions 
will  have  upon  the  ability  of  a  utility  to 
raise  capital.”  * 

In  preparing  this  proposed  Statement 
of  Policy  we  have  had  the  benefit  of  a 
report,  "Standards  for  Determining  a 
Pair  Rate  of  Return  onrEqulty  Capital  for 
Regiilated  Companies,”  prepared  by  the 
Commission’s  C^ce  of  Econcxnics.  That 


•  FPC  V.  Hope  Natural  Gas  Co..  320  UB.  691 
(1944). 

•  See.  Bluefieia  Water  Works  and  Improve- 
ment  Co.  ▼.  PSC  of  West  Virginia,  262  U.S. 
679  (1923) .  and  FPC  V.  Hope  Natural  Gas  Co., 
supra,  at  p.  600. 

•  Hope,  supra,  at  p.  602. 

»  Opinion  No.  768,  Nevada  Power  Co.,  Dock¬ 
et  No.  E-8721.  July  7,  1978,  page  12  (mlmeo). 

•Ibid. 
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report  is -reproduced  as  an  appendix  to 
this  notice. 

nie  Office  of  Economics  recommends 
that  the  Commission  promulgate  an 
order  establishing  a  “zone  of  reasonable¬ 
ness”  for  the  “typical”  or  “average”  elec¬ 
tric  utility  or  gas  pipeline  company.  As 
set  forth  in  the  above-mentioned  report, 
the  Office  of  Economics  believes  that  this 
action,  combined  with  better  hearing 
records  on  rate  of  return,  will  have  sev¬ 
eral  advantages.  These  include  bolster¬ 
ing  the  confidence  of  Investors  in  com¬ 
panies  under  the  Commission’s  .iurisdic- 
tion  and  assistance  to  Administrative 
Law  Judges  in  ruling  on  the  admissibil¬ 
ity  of  rate  of  return  evidence  and  in  lim¬ 
iting  cross-examination  to  relevant  ave¬ 
nues  of  inouiry,  as  well  as  possible  facili¬ 
tation  of  stipulations  by  parties  to  a  rate 
of  return  early  in  the  hearing  process  or 
in  settlement  conference.  In  addition,  the 
Office  of  Economics  states  the  opinion 
that  establishment  of  a  “zone  of  reason¬ 
ableness"  could  be  useful  in  disposing  of 
the  rate  of  return  issue  in  many  cases 
that  come  before  the  Commission  on  the 
ground  that  the  cost  of  equity  capital 
may  be  nearly  the  same  for  a  sizable 
group  of  companies  in  each  of  the  two 
industries.  Finally,  it  is  argued  by  the 
Office  of  Economics  that  the  “zone”  could 
serve  as  a  benchmark  reflecting  general 
market  conditions  affecting  the  cost  of 
equity  capital,  thereby  permitting  the 
Commission  to  devote  more  attention  to 
intercompany  differences  and  special  cir¬ 
cumstances  affecting  the  specific  com¬ 
pany  whose  rates  are  being  adiudicated. 

Interested  parties  are  invited  to  com¬ 
ment  on  the  desirability  of  establishment 
by  the  Commission  of  “zones  of  reason¬ 
ableness”  for  costs  of  equity  canital  to 
the  two  classes  of  jurisdictional  com¬ 
panies  and  on  the  manner  in  which  such 
zones  should  be  established.  We  call  at¬ 
tention  to  the  conclusion  in  the  Office  of 
Economics  report  that  the  “zone  of  rea¬ 
sonableness”  for  return  on  common 
equity  of  electric  utilities  was  13.3  per¬ 
cent  to  14.5  percent  in  1975.  We  invite 
comments  on  the  methodology  that  is 
used  in  that  report,  the  reasonableness 
of  the  results  for  electric  utilities,  and 
the  applicability  of  a  comparable  meth¬ 
odology  for  estimating  the  current  “zone 
of  reasonableness”  for  both  electric  utili¬ 
ties  and  natural  gas  pipeline  companies. 
Any  rate  of  return  zone  that  is  to  be  es¬ 
tablished  in  the  future  as  a  standard 
would  be  subject  to  periodic  revision  with 
changes  in  the  general  financial  situation 
or  with  changes  having  a  snecial  impact 
on  one  or  the  other  of  the  regulated 
industries.  • 

The  proposed  Statement  of  Policy 
would  amend  Part  2  of  Title  18  CFR  by 
adding  §  2.92  as  follows: 

§  2.92  Rates  of  return  on  equity  cap* 
ital. 

(a)  In  the  interest  of  developing  a 
more  informative  hearing  record  on  the 
cost  of  equity  capital  to  natural  gas  pipe¬ 
line  companies  and  public  utilities,  par¬ 
ticipants  in  rate  proceedings  shall  in¬ 
clude,  along  with  such  other  showings  as 
they  wish  to  make,  a  display  of  their 


recommended  rates  of  return  on  equity 
capital  in  a  discounted  cash  flow  (DCF) 
format  equating  the  market  value  of  the 
company’s  stock  with  the  present  value 
of  the  income  stream  that  the  stockhold¬ 
ers  might  reasonably  expect  to  receive  in 
the  future. 

(b)  The  general  form  of  the  DCF  for¬ 
mat  shall  be  the  following  formula: 


Rate  of  return: 


Annual  dividend 
Market  price 

+Orowth  rate  of  dividends 


The  bases  for  annual  dividend,  market 
price,  and  the  growth  rate  shall  be 
explained. 

(c)  Alternative  DCF  formulas  may  also 
be  presented.  These  should  be  supported 
with  a  full  explanation  of  the  assump¬ 
tions  for  earnings  projections,  pay-out 
ratios,  new  capital  flnancing  and  other 
factors  that  are  presumed  to  influence 
investors’  expectations. 

(d)  Each  rate  of  return  recommenda¬ 
tion  shall  be  supported  with  projections 
of  the  impact  of  the  recommended  rate 
on  the  regulated  company’s  future  earn¬ 
ings,  dividends,  interest  coverage  ratio, 
and  other  factors  likely  to  affect  the  com¬ 
pany’s  ability  to  raise  new  debt  and 
equity  fimds  in  the  capital  market. 

(e)  Additional  supporting  evidence 
shall  be  provided  in  the  form  of  com¬ 
pany-specific  data,  such  as  capital  struc¬ 
ture,  eamings-price  ratios,  bond  ratings, 
market-to-book  ratios,  and  evidence,  if 
any,  of  extraordinary  business  risks  and 
other  factors  affecting  the  quality  of  the 
company’s  earnings;  the  company’s  past 
earnings  and  flnancing  experience  should 
be  documented  and  reference  may  also 
be  made  to  earnings  comparisons  with 
other  comparable-risk  companies. 

(f)  In  cases  in  which  the  company  in 
question  has  little  or  no  common  stock 
traded  in  the  stock  market,  the  DCF 
analysis  should  be  made  with  reference  to 
the  parent  company’s  stock;  an  analysis 
of  the  relative  risks  of  equity  investment 
in  the  parent  and  susbidiary  should  be 
presented. 

(g)  In  cases  in  which  the  company  is 
Involved  in  regulated  and  non-regulated 
businesses,  an  analysis  should  be  pre¬ 
sented  of  the  comparative  risks  of  the 
different  lines  of  activity;  furthermore, 
where  a  substantial  portion  o  the  com¬ 
pany’s  revenues  are  subject  to  state  or 
local  regiUation,  important  differences 
where  a  substantial  portion  of  the  com¬ 
mission’s  rules  and  standards  should  be 
documented  along  with  a  summary  of 
recent  actions  by  other  regulatory  bodies 
havng  an  impact  on  the  company’s 
operations  and  financial  condition. 

(h)  These  suggested  guidelines  for 
rate  of  return  presentations  are  not  in¬ 
tended  to  endorse  a  formulary  approach 
to  rate  of  return  decisions  or  to  exclude 
other  possible  methodologies  for  estimat¬ 
ing  the  required  rate  of  return  on  equity 
capital.  Rather,  the  guidelines  are  de¬ 
signed  to  p>ermit  the  Commission  to 
examine  in  a  more  precise  way  the  evi¬ 
dentiary  basis,  along  with  the  judg¬ 
mental  factors,  for  each  rate  of  return 
recommendation.  The  judgmental  fac¬ 
tors  that  will  necessarily  influence  the 
Commission’s  decisions  can  be  applied 


more  knowingly  to  the  extent  that  they 
can  be  fitted  into  an  analytical 
methodology  that  is  quantified. 

Any  interested  persons  may  become  a 
party  to  this  proceeding  by  filing  with 
the  Secretary  of  the  Commission,  on  or 
before  November  3,  1976,  a  notice  of  in¬ 
tention  to  respond:  parties  having  a  com¬ 
mon  interest  shall  combine  in  a  group, 
where  practicable  and  desirable.  ’The 
Secretary  will  prepare  and  publish,  by 
November  12,  1976,  a  list  of  all  parties 
including  groups  of  parties.  Parties  shall 
certify  that  all  other  parties,  or  group’s 
designated  representative,  have  been 
served  with  a  copy  of  each  filing  made 
hereunder. 

Responses  in  writing  concerning  this 
propo^  rulemaking  shall  be  filed  with 
the  Secretary  at  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  by  Decem¬ 
ber  14,  1976.  The  submittal  shall  state 
the  name,  title,  mailing  address,  and 
telephone  number  of  the  person  or  per¬ 
sons  to  whom  communications  concern¬ 
ing  this  matter  should  be  addressed.  An 
original  and  fourteen  conformed  copies 
of  such  response  shall  be  filed  with  the 
Commission.  Responses  to  the  submittal 
shall  be  filed  no  later  than  January  12, 
1977,  in  the  same  form  and  number  as 
the  original  submittals.  All  submittals 
and  responses  will  be  placed  in  the  Com¬ 
mission’s  public  files  and  will  be  avail¬ 
able  for  inspection  in  the  Commission’s 
Office  of  Public  Information,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  during  regular  business  hours. 

All  statements  and  submittals  in 
response  to  this  notice  shall  be  under 
oath,  acknowledged  by  a  notary  pub¬ 
lic  or  comparable  official,  as  follows: 

_ being  duly  sworn,  deposes 

(Name) 

and  says  that  he  is  (title  and  organiza¬ 
tion,  if  filing  is  in  a  representative  ca¬ 
pacity)  that  he  is  authorized  to  verify 
and  file  this  document,  that  he  has  Ex¬ 
amined  the  statements  contained  in  the 
submittal  or  response,  and  that  all  such 
statements  are  true  and  correct  to  the 
best  of  his  knowledge,  information,  and 
belief.  The  parties  preparing  statements 
and  submittals,  other  than  prepared 
data  sheets,  in  response  to  this  rulemak¬ 
ing  shall  insert  line  niunbers  on  each 
page  in  the  left-hand  margin. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix 

STANDARDS  FOB  DETERMININO  A  FAIR  BATE  OF 
RETURN  ON  EQUITT  CAPITAL  FOR  REGULATED 
COMPANIES 

A  Report  to  the 
Federal  Power  Commission 
by  the 

Office  of  Economics 
Federal  Power  Commission 

September  1976. 

STANDARDS  FOR  DETERMINING  A  FAIR  RATE  OF 
RETURN  ON  EQUITT  CAPITAL  FOB  REGULATED 
COMPANIES 

The  piupose  of  this  report  Is  to  suggest  an 
analytical  format  and  a  set  of  evidentiary 
criteria  for  the  Commission’s  use  In  Judging 
a  fair  rate  of  return  on  equity  capital  In  rate 
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proceedings.  We  believe  that  by  adopting  a 
Statement  of  Policy  In  line  with  our  pro¬ 
posals  the  Commission  will  be  able  to  expedite 
the  regulatory  process  and  at  the  same  time 
elicit  a  more  Informative  evidentiary  basis 
for  its  decisions.  A  Statement  of  Policy  will 
also  help  to  reduce  the  uncertainty  over  the 
applicable  regulatory  standards.  This  will 
tend  to  lower  the  cost  of  capital  to  regulated 
companies  and  the  cost  of  gas  and  electricity 
to  consumers. 

While  the  reconunendatlons  in  this  report 
are  limited  to  rate  of  return  standards,  we 
view  other  components  of  a  utility's  cost 
of  service,  such  as  depreciation  rates  and  cost 
allocation  formulas,  as  promising  candidates 
for  similar  future  regulatory  treatment. 

DEFINITION  OF  THE  COST  OF  EQUITT  CAPITAI. 

We  begin  by  noting  that  there  is  no  fixed 
amount  or  rate  which  a  utility  is  required 
to  pay  its  common  stockholders  or  which 
the  latter  have  a  legal  right  to  receive. 
Whereas  investors  in  senior  securities,  such 
as  bonds  or  preferred  stock,  acquire  a  con¬ 
tractual  claim  to  stated  amounts  of  interest 
or  dividends,  investors  in  common  stock  ac¬ 
quire  an  ownership  claim  of  Indefinite  value, 
being  a  claim  on  the  residual  earnings  after 
all  other  costs  of  the  utility  have  been  met. 
This  essentially  speculative  claim  is  capi¬ 
talized  in  the  market  price  of  the  utility’s 
conunon  stock. 

The  logical  starting  point  for  determining 
a  company’s  cost  of  equity  capital  is  the 
market  price  of  its  common  stock.  Implicit 
in  that  price  is  the  rate  of  compensation 
which  investors  require  for  providing  equity 
capital.  Just  as  the  company  must  offer  the 
going  muket  rate  for  the  other  resources 
it  uses  (labor,  fuel,  equipment,  debt  capital, 
etc.) ,  so  must  it  offer  the  going  market  rate 
for  its  equity  capital.  Since  the  latter  rate 
is  not  quoted  as  a  price  in  the  market  place — 
only  the  capitalized  value  of  investors’  ex¬ 
pectations  is  quoted — one  must  infer  the 
rate  frmn  all  available  evidence  that  pre¬ 
sumably  Influences  Investors’  estimates  of 
the  Income  stream.  Including  capital  gains 
or  losses,  that  stockholders  might  reasonably 
expect  to  receive  in  the  future.  The  discount 
rate  equating  the  current  market  price  of 
the  stock  with  the  present  value  of  Investors’ 
expectations  is  the  current  market  cost  of 
equity  capital  to  the  company.  This  discount 
rate  is  the  minimum  rate  of  return  a  utility 
must  be  allowed  to  earn  on  its  equity  capital 
in  order  to  be  able  to  offer  common  stock¬ 
holders  the  price  they  require  for  the  use 
of  their  funds. 

E^very  regulatory  decision  on  a  fair  rate  of 
return  on  equity  capital  implies  a  Judgment 
by  the  Commission  on  the  discount  rate 
underlying  Investors’  decisions  to  buy  or 
sell  the  utility’s  common  stock.  If  the  deci¬ 
sion  is  on  the  low  side  and,  as  a  result,  in¬ 
vestors  expect  the  utility  to  earn  less  than 
the  rate  they  are  demanding,  the  market 
nrlce  of  the  utility’s  common  stock  will  settle 
below,  its  book  value.  This  will  impair  the 
utility’s  ability  to  raise  new  capital  because 
each  new  stock  issue  will  dilute  the  value  of 
existing  stockholders’  shares.  On  the  other 
hand,  a  Commission  decision  that  is  on  the 
high  side  is  likely  to  result  in  a  market  price 
above  book  value  and  to  Impose  an  unneces¬ 
sary  cost  on  consumers.  Stockholders  will  be 
rewarded  more  generously  than  is  necessary 
to  protect  the  utility’s  ability  to  attract  new 
caoital. 

The  goal  of  maintaining  the  financial  in¬ 
tegrity  of  the  utility  at  the  lowest  cost  to 
consumers  will  be  satisfied  only  when  the 
allowed  rate  approximates  the  market  dis¬ 


count  rate.*  If  the  rate  is  set  at  that  level — 
and  if  investors  anticipate  that  the  utility 
will  earn  the  allowed  rate — the  market  price 
of  the  utility’s  stock  will  tend  to  stabilize 
at  close  to  its  book  value.*  It  is  Just  such 
reasoning  which  explains  the  commonly 
held  view  that  a  market-to-book  ratio  of 
about  one  indicates  that  the  utility  is  earn¬ 
ing  an  adequate  return. 

DISCOUNTED  CASH  FLOW  ANALYSIS 

Accepting  the  above  propositions  as  the 
basis  for  setting  “Just  and  reasonable’’  rates 
of  return,  the  discounted  cash  flow  (DCF) 
approach  provides  a  useful  framework  for 
both  estimating  and  anal3rzlng  the  market 
cost  of  equity  capital.  Conceptually,  what  is 
required  is  to  replicate  a  knowledgeable  in¬ 
vestor's  projection  of  the  future  cash  re¬ 
turns  (dividends  plus  capital  gains  or  minus 
capital  losses)  from  purchasing  the  utility’s 
stock  at  its  current  market  price  and  then 
to  derive  the  discount  rate  equating  the 
present  value  (or  current  worth)  of  the 
projected  returns  with  the  market  price. 
This  is  essentially  the  same  sort  of  calcula¬ 
tion  carried  out,  Impllclty  or  explicitly,  by 
many  security  anal]rsts  when  preparing 
"buy,”  “sell,”  or  “hold”  recommendations 
for  specific  stocks. 

A  widely-used  method  of  solving  for  the 
DCF  rate  of  return  is  to  apply  the  following 
formula: 

Rate  of  returns  Dividend  yield  -j-  Growth 
rate  of  dividends 

In  the  case  of  a  stock  selling  for  $50  per 
share  and  paying  annual  dividends  of  $4 
(i.e.,  dividend  yield  =  8.0  percent),  the  an¬ 
ticipated  rate  of  return,  or  investors’  dis¬ 
count  rate,  would  be  12  percent  if  investors 
are  projecting  4  percent  annual  long-term 
growth  of  dividends  or  14  percent  if  they  are 
projecting  6  percent  long-term  growth.  The 
following  table  Illustrates  the  arithmetic  of 
a  simplified  DCF  model: 


Growth  rate, 

4  pet  Discount 
rate,  12  pet 

Growth  rate, 

6  pet  Discount 
rate,  14  pet 

Actual 

Present  Actual 
value 

Present 

value 

'  Purchase  price . 

Dividends; 

.  $50.00 

$50.00 

$50.00 

$50.00 

Year  1 . 

-  4.00 

3.57 

4.00 

3.51 

Year  2 . 

.  4.16 

3.32 

4.24 

3.26 

Year  3 . 

.  4.33 

3.08 

4.49 

3.03 

Year  4 . . 

.  4..‘j0 

2.86 

4.76 

2.82 

Year  5 . 

.  4.68 

2.65 

5.05 

Z62 

Market  price:  Year  5. 

.  60.83 

34.49 

66.91 

34. 73 

Total:  Years  1  to  5... 

.  82.50 

49.97 

89.45 

49.97 

In  this  table  the  verification  of  12  percent 
or  14  percent,  depending  on  the  assumed 
growth  rates  for  dividends,  is  demonstrated 
by  the  fact  that  in  each  case  the  total  pres¬ 
ent  value  of  dividends  plus  end-of-perlod 
market  price  is  equal  to  the  initial  purchase 
price.  The  determination  of  whether  12  per¬ 
cent  or  14  percent  is  the  correct  estimate  of 
the  cost  of  equity  capital  requires  evaluating 
which  income  stream  more  closely  resembles 
a  reasonable  estimate  of  investor  expecta¬ 
tions. 


>We  of  course  recognize  that  the  optimal 
regulatory  policy  may  be  to  set  the  allowed 
return  at  a  level  somewhat  higher  than  this 
“bare  bones”  cost. 

*This  statement  assumes  that  all  of  the 
utility's  revenues  are  subject  to  regulation 
(see  page  6,  below)  and  that  the  rate  base 
valuation  Is  based  on  book  costs. 


Before  a  DCF  model  can  be  used -to  approx¬ 
imate  the  rate  of  return  required  by  in¬ 
vestors.  there  must  be  careful  analysis  of  the 
utility’s  earnings  prospects  and  its  standing 
in  the  Investment  community.  The  critical 
element  in  the  estimating  procedure  is,  of 
course,  the  specification  of  the  future  cash 
flow  anticipated  by  the  marginal  supplier  of 
equity  capital.  It  should  be  noted,  for  ex¬ 
ample,  that  the  model  displayed  In  the  table 
is  premised  on  a  constant  price-dividend  ra¬ 
tio  for  the  utility’s  stock.  (The  end-of-period 
market  prices  are  based  on  the  same  growth 
rates  that  are  used  for  dividends.)  Moreover, 
the  dividend  growth  rates  imply  certain  as- 
rumptions  regarding  pay-out  ratios,  the  util¬ 
ity’s  future  rate  of  earnings  on  equity  capital, 
and  future  equity  financing.  A  4  percent 
growth  rate,  for  example,  would  be  consistent 
with  a  60  percent  pay-out  ratio  and  a  10  per¬ 
cent  rate  of  earnings  on  equity  capital,  or 
alternatively,  a  70  percent  pay-out  ratio  and 
a  13.3  percent  earnings  rate — provided,  how¬ 
ever,  that  it  is  further  assumed  that  all  new 
stock  issues  would  be  sold  at  book  value. 
Note,  however,  that  these  assumptions  need 
only  hold  at  the  time  the  estimate  is  made. 
Unless  Investors  were  expecting  the  same 
return  on  book  value  as  on  market  value 
(implying  that  market  and  book  values  were 
approximately  equal),  they  would  probably 
change  their  expectations  as  a  result  of  a 
Commission  decision  setting  the  allowed  re- 
tiurn  equal  to  the  market  cost.  The  initial 
market  price  also  is  an  Important  considera¬ 
tion  in  applirlng  the  model.  The  price  used 
in  the  calculation  should  be  free  of  tempo¬ 
rary  market  disturbances  or  speculative  flur¬ 
ries. 

It  is  unnecessary  to  adopt  all  of  the  simpli¬ 
fying  assumptions  that  are  implicit  in  the 
above  example.  The  DCF  analysis  can  be 
tailored  to  accommodate  any  pattern  of  cash 
flow  projections  that  one  wishes  to  postulate. 
The  only  requirement  is  that  the  cash  flows 
postulated  represent  reasonable  approxima¬ 
tions  of  the  investor  expectations  implied  in 
current  stock  prices. 

Obviously,  quantifying  the  analytical 
methodology  in  a  DCF  format  will  not  in 
itself  produce  accuracy.  Our  position  is  sim¬ 
ply  that  the  use  of  a  DCF  format  facilitates 
a  disciplined  application  of  Judgment  to  a 
measurement  problem  that  Is  Intrinsically 
difficult,  and  it  therefore  exposes  in  a  more 
precise  way  the  limits  of  reasonableness  in 
rate  of  return  determinations.  The  choice  is 
net  between  quantifying  and  not  quantifying 
Investors’  expectations,  but  between  quanti¬ 
fication  that  is  explicit  and  reasoned  or  im¬ 
plicit  and  unexamined. 

The  Commission’s  responsibility  to  allow 
a  rate  of  return  consistent  with  the  market 
rate  demanded  by  Investors  is  pent  of  its 
broader  responsibility  to  allow  adequate  rev¬ 
enues  for  the  utility’s  overall  financial  needs. 
Some  utilities  have  been  experiencing  financ¬ 
ing  problMns  caused  not  so  much  by  the  al¬ 
lowed  rate  of  return  as  by  other  factors,  such 
as  Inadequate  rates  of  depreciation.  Ineffi¬ 
ciently  designed  rate  structures,  or  regula¬ 
tory  delays  in  acting  on  rate  Ihcrease  filings. 
The  presence  of  siich  problems  is  certain  to 
raise  the  immediate  cost  of  capital  to  the 
utility,  and  thus  affect  the  DCF  estimation 
of  the  cost,  but  it  would  be  preferable  for 
the  Commission  to  deal  with  those  problems 
directly  rather  than  to  grant  allowed  rates 
of  return  based  on  temporarily  “distorted” 
estimates  of  the  market  cost.  In  so  far  as 
these  other  problems  are  remedied  In  rate 
proceedings  and,  as  a  result,  the  emnpany’s 
future  cost  of  equity  capital  can  be  expected 
to  decline,  it  may  be  desirable  to  make  some 
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downward  adjustment  of  the  current  esti¬ 
mated  cost. 

It  should  also  be  noted  that  a  regulatory 
decision  based  on  the  market  cost  of  equity 
capital  will  not  necessarily  validate  either 
the  Investors’  expectations  of  the  utility’s 
future  earnings  on  rate  base  or  the  prevail¬ 
ing  market  price  of  the  company’s  stocks. 
Whenever  Investors  are  pricing  the  stock  on 
the  basis  of  a  higher  earnings  rate  than  the 
company  requires  to  attract  new  capital, 
th  market  price  of  the  stock  will  tend  to  sell 
above  its  book  value.  Conversely,  whenever 
Investors  price  the  stock  on  the  basis  of  a 
lower  earnings  rate  than  the  company  re¬ 
quires,  the  stock  will  tend  to  sell  below  Its 
book  value. 

In  a  competitive  stock  market,  stock  prices 
tend  to  adjust  to  levels  at  which  Investors’ 
expected  returns  on  market  price  from  com¬ 
parable  risk  companies  are  equal.  Thus,  when 
one  observes  a  company’s  stock  selling  above 
book  value,  the  Implication  Is  that  Investors 
anticipate  a  higher  return  on  book  value 
than  on  market  value.  If  the  allowed  rate  of 
return  Is  established  at  the  Investor’s  dis¬ 
count  rate  rather  than  at  the  higher  rate 
investors  are  projecting  on  book  Investment, 
the  market  price  of  the  stock  will  tend  to 
decline  to  a  lower  level  consistent  with  the 
Commission’s  rate  decision.  At  the  reduced 
selling  price  of  the  stock,  the  prospective 
return  to  Investors  will  again  match  the 
available  returns  on  comparable  risk  secu¬ 
rities  and  the  company’s  ability  to  attract 
capital  In  competition  with  other  borrowers 
will  be  fully  protected.  Under  circumstances 
In  which  a  company’s  stock  price  Is  depressed 
below  Its  book  value  because  of  Investor  pes¬ 
simism  over  the  company's  earnings  pros¬ 
pects,  a  regulatory  decision  that  promises  to 
restore  the  company’s  earnings  rate  to  the 
Investors’  discount  rate  will  tend  to  have  a 
favorable  impact  on  the  stock  price. 

It  should  be  pointed  out  here  that  where 
a  company  has  substantial  non-Jurlsdlctlonal 
business  activities,  the  results  of  a  ratemak¬ 
ing  decision  setting  the  rate  of  retrum  on 
equity  equal  to  the  cost  of  equity  capital 
may  not  be  observed  In  market  value  and 
book  value  equality.  A  similar  caveat  applies 
when  a  company  Is  regulated  by  more  than 
one  commission  and  the  allowed  returns  do 
not  all  coincide  with  the  cost  df  equity  capi¬ 
tal.  Market  value  will  only  equal  book  value 
when  Investors’  expectations  of  returns  for 
the  company  as  a  whole  are  equal  to  the  cost 
of  equity  capital. 

ST7PPLEMENTART  TYPES  OP  EVIDENCE 

The  DCF  methodology  and  resultant  dis¬ 
count  rate  meet  both  the  “capital  attraction’’ 
and  "comparable  earnings’’  tests  of  a  fair  rate 
of  return,  provided  that  “comparable  earn¬ 
ings’’  Is  defined,  as  It  should  be.  In  terms  of 
earnings  comparisons  based  on  market  value 
rather  than  book  value  of  each  company’s 
stock.  In  fact,  from  an  economic  or  market 
perspective,  the  two  tests  are  equivalent. 
Comparable  risk  companies  with  equal  ex¬ 
pected  market  price  based  retiuus  (compar¬ 
able  earnings  expectations)  are  almost  by 
definition  equally  attractive  to  Investors. 
Furthermore,  In  view  of  the  subjective  na¬ 
ture  of  dividend  and  related  financial  pro¬ 
jections,  application  of  a  DCF  methodology 
to  a  group  of  comparable  risk  companies 
would  provide  a  valuable  check  on  the  rea¬ 
sonableness  of  the  DCF  results  for  any  given 
company.  In  both  the  electric  utility  Industry 
,  and  the  natural  gas  pipeline  Industry  one 
would  expect  to  find  groups  of  companies 
facing  comparable  business  and  financial 
risks  and  thus  having  to  offer  essentially  the 
ssune  rate  for  equity  capital  In  the  market 
place. 


In  contrast  to  the  DCF  methodology’s 
focus  on  prospective  earnings  on  the  prevail¬ 
ing  market  price  of  the  company’s  stock,  the 
comparable  earnings  methodology  that  hajs 
become  conventional  In  rate  of  return  testi¬ 
mony  Is  limited  to  earned  rates  of  return  on 
book  vsdue  In  a  past  period.  Since  Investors 
capitalize  anticipated,  not  current,  earnings, 
what  was  earned  on  book  value  is  not  logic¬ 
ally  connected  with  the  current  market  rate 
for  new  capital.  Ilie  market  price  of  a  com¬ 
pany’s  stock  Is  the  product  of  Investors’  for¬ 
ward-looking  comparisons  of  alternative  In¬ 
vestment  opportimltles. 

A  comparable  earnings  approach  based  on 
book  value  encounters  other  difficulties,  such 
as  the  need  to  quantify  the  inter-company 
differences  In  business  and  financial  risks. 
These  differences  are  of  course  quantified 
In  the  market  prices  of  company  stocks.  The 
most  nearly  comparable  companies  for  earn¬ 
ings  comparisons  are  those  In  the  same  regu¬ 
lated  Industry,  but  to  use  their  experienced 
earnings  as  a  rate  of  return  standard  comes 
close  to  validating  prior  regulatory  decisions. 
Furthermore,  for  an  earnings  compartson  to 
be  useful  as  a  benchmark.  It  must  be  shown 
that  the  rates  the  companies  have  been  earn¬ 
ing  on  their  book  Investment  are  the  lowest 
reasonable  rates  to  attract  equity  ciq>ital 
under  current  nuuket  conditions,  a  task  that 
Is  theoretically  Impossible  without  reference 
to  stock  market  prices. 

Another  body  of  evidence  that  could  be 
useful  In  evaluating  the  current  cost  of  equi¬ 
ty  capital  Is  the  recent  trend  and  current 
level  of  long-term  Interest  rates.  The  cost  of 
equity  capital  is,  from  an  economic  perspec- . 
tlve,  €m  interest  rate  diverging  from  other 
Interest  rates  primarily  on  the  basis  of  dif¬ 
ferences  In  risk.  Starting  with  the  proposi¬ 
tion  that  equity  capital  costs  more  than  debt 
capital,  one  may  be  able  to  estimate  the 
average  risk  premium  that  should  be  added 
to  current  Interest  rates  to  arrive  at  an  esti¬ 
mate  of  current  equity  costs.  The  estimate 
would  next  need  to  be  adjusted  for  special 
circumstances  affecting  the  utility  whose 
rates  are  being  adjudicated. 

We  have  been  experimenting  with  this  ap¬ 
proach  to  determine  whether  one  might  be 
able  to  evaluate  a  “normal"  differential  be¬ 
tween  the  cost  of  equity  capital  to  natural 
gas  pipelines  and  electric  utilities  and  the 
market  yields  on  virtually  risk-free  Treasury 
bonds.  We  used  the  Treasury’s  10-year  con¬ 
stant  maturity  bond  yield  series  and,  not 
having  comparable  series  for  cost  of  equity 
capital,  we  accepted  two  surrogate  series, 
namely,  Moody's  common  stock  yields  for 
electric  utilities  and  for  natural  gas  trans¬ 
mission  companies.*  Common  stock  yields 


*  Moody’s  series  for  electric  utilities  In¬ 
cludes  the  following  companies: 

Baltimore  Gas  and  Electric  Co. 

Boston  Edison  Company. 

Carolina  Power  St  Light  Company. 

Central  Hudson  Gas  St  Electric  Oorp. 
Central  Maine  Power  Co. 

Cincinnati  Gas  St  Electric  Co. 

Cleveland  Electric  Illuminating  Co. 
Conunonwealth  Edison  Co. 

Consolidated  Edison  Co.  (N.7.)  Inc. 
Dayton  Power  St  Light  Co. 

Delmarva  Power  St  Light  Co. 

Detroit  Edison  Co. 

Florida  Power  Corp. 

Houston  Lighting  &  Power  Co. 

Idaho  Power  Co. 

Indianapolis  Power  St  Light  Co. 

Northeast  Utilities. 

Pacific  Gas  St  Electric  Co. 

Pennsylvania  Power  St  Light  Co. 
Philadelphia  Electric  Co. 

Public  Service  Co.  of  Colorado. 

Southern  California  Edison  Co. 


(i.e.,  dividend-price  ratios)  understate  the 
cost  of  equity  capital  whenever  Investors  ex¬ 
pect  dividends  to  grow  over  time,  but  the 
fluctuations  In  common  stock  srlelds  over  a 
period  of  years  can  be  expected  more  or  less 
to  parallel  fluctuations  In  the  cost  of  equity 
capital. 

The  accompanying  Chart  I  displays  these 
three  statistical  series.  For  electric  utility 
common  stock  yields,  the  differentials  from 
fc^nd  yields  were  reasonably  constant  until 
1970.  The  differentials  then  began  to  narrow 
and  disappeared  for  a  time  In  1972  and  again  , 
In  1973.  Since  1973,  electric  utility  common 
stock  3rlelds  have  been  well  above  the  yields 
on  Treasury  bonds.  We  Interpret  this  drama¬ 
tic  reversal  In  the  relationship 'between  the 
two  series  as  evidence  of  a  quantum  Jump  In 
the  cost  of  equity  capital  to  electric  utilities 
In  recent  years.  Since  mld-197S  the  two  series  ^ 
have  moved  closer  together,  but  a  substan¬ 
tial,  further  adjustment  Is  necessary  to  re¬ 
store  the  pre-1970  relationship  to  yields  on 
Treasury  iMnds. 

Until  1967,  the  common  stock  yields  of  gas 
transmission  companies  were  usually  within 
one-half  percentage  point  of  each  other.  Dur¬ 
ing  most  of  the  past  ten  years,  however,  gas 
transmission  stock  yields  have  been  one  or 
more  percentage  points  below  the  yields  of 
Treasury  bonds.  The  only  time  the  relartlon- 
shlp  was  reversed  In  recent  years  was  In  the 
third  quarter  of  1974. 

One  would  need  more  information^  than 
is  shown  In  the  chart  In  order  to  estimate  a 
“normal’*  differential  between  Treasury  bond 
yields  and  the  true  cost  of  equity  capital  to 
the  two  groups  of  companies.  Conclusions 
that  may  be  warranted  from  12ie  trends  in¬ 
dicated  In  the  chart  are  that  the  risk  pre¬ 
mium  differential  has  Increased  substantially 
In  recent  years  for  electric  utilities  and  has 
remained  relatively  stable  since  1968  for 
transmission  companies.  Part  of  the  explana¬ 
tion  for  this  phenomenon  may  be  the  uncer¬ 
tainty  generated  by  the  slow  response  of  reg- 
ulatcars  to  the  recent  problems  of  the  electric 
utilities.  In  addition,  the  electric  utilities 
have  been  affected  by  slower  market  growth, 
delays  In  new  planrt  construction,  rate  re¬ 
form  imcertalnties,  and  other  developments 
that  tend  to  cloud  the  outlocA  for  the  Indus¬ 
try’s  earnings.  On  the  other  hand,  the  ma¬ 
turing  of  the  gas  Industry  and  the  diversifi¬ 
cation  of  gas  companies  Into  other  Industries 
seems  to  have  helped  to  stabilize  the  risk 
premium  included  In  their  cost  of  equity 
capital. 

SUGGESTED  RATE  OT  RETTUtN  GUmELIMES 

Our  advocacy  of  a  DCF  format  for  rate  of 
return  analysis  Is  based  on  the  belief  that 
It  is  superior  to  other  available  methodologies 
on  both  theoretical  and  practical  grounds. 
We  can  think  of  no  better  way  to  foster  ful¬ 
ler  dlsclosiu’e  of  the  evidentiary  basts,  along 
with  the  Judgmental  factors,  tor  the  Con* 
mission’s  rate  of  return  detaminations 

A  recent  Commission  Oplnlcm  described 
the  problon  the  Commission  often  faces  tn 
dealing  with  the  hearing  record  on  rate  of 
return:  “TO  the  extent  that  current  market 
data  Is  made  part  of  the  evidentiary  presenta- 

Tampa  Electric  Co. 

Utah  Power  St  Light  Co. 

Moody’s  series  for  transmission  companies 
Includes  the  following  companies: 

El  Paso  Natural  Gas  Co. 

Mississippi  River  Corp. 

Northern  Natural  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Southern  Natural  Resources,  Inc. 

Tenneco  Inc. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Oorp. 
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tlon,  the  Commission  oftentimes  Is  not 
given,  nor  can  It  determine,  a  logical  basis 
on  which  to  connect,  this  record  data  with 
the  recommended  rate  of  return.  This  sltua* 
tlon  not  only  severely  hampers  the  Commis¬ 
sion's  declslon-maklng  process  but,  as  noted 
above,  reduces  the  overall  value  of  that  par- 
tlclpsmt’s  rate  of  return  recommendation."* 
The  Opinion  also  calls  attention  to  "the  need 
for  rate  of  retiun  witnesses  to,  address  them¬ 
selves  better  to  the  effect  prevailing  market 
conditions  will  have  upon  the  ability  of  a 
utility  to  raise  capital."  • 

We  believe  that  these  statements  by  the 
Commission  should  be  eonpllfled  and  Issued 
as  a  Statement  of  Policy  which  would  give 
more  specific  guidance  to  the  participants  In 
rate  proceedings  on  what  they  might  do  to 
develop  a  better  bearing  record  on  rate  of 
return.  We  also  recommend  supplementing 
the  Statement  of  Policy  with  a  Rulemaking 
Order  sstabllshlng  "zones  of  reasonableness” 
for  rates  of  return  on  eqtilty  capital  fw  elec¬ 
tric  utilities  and  gas  i^pellne  companies.  In 
our  opinion,  these  two  policy  steps  will  not 
only  help  to  bolster  the  confidence  of  in¬ 
vestors  In  companies  under  the  Commission’s 
Jurisdiction,  but  they  also  will  assist  the  Ad¬ 
ministrative  Law  Judges  in  riding  on  the 
admissibility  of  rate  of  return  evidence  and 
limiting  the  cross-examination  to  relevant 
avenues  of  Inquiry.  Another  advantage  Is  that 
they  may  make  It  easier  for  the  parties  to 
stipulate  a  rate  of  return  early  In  the  hearing 
or  In'settlement  conferences.* 

In  the  Statement  of  Policy  the  Commission 
should  take  the  position  that  "the  m^  ipse 
dixit  of  the  financial  witness  Is  not  likely  to 
receive  careful  attention.”  *  The  Commission 
should  encourage  the  use  of  DCF  analyses 
as  a  method  of  estimating  the  return  re¬ 
quired  to  attract  equity  capital.  In  addition, 
the  parties  should  be  invited  to  provide  pro¬ 
jections  of  the  Impact  of  their  rate  of  re¬ 
turn  recommendations  on  the  company's  fu¬ 
ture  earnings,  dividends.  Interest  coverage 
ratio,  and  other  significant  determinants  of 
the  company's  ability  to  raise  new  debt  and 
equity  capital. 

In  suggesting  that  the  Commission  should 
consider  experimenting  with  the  use  of 
"cones  of  reasonableness”  for  allowed  rates 
of  return  on  equity  capital,  we  have  been 
Infiuenced  by  two  basic  considerations.  First, 
a  "zone"  could  be  useful  in  disposing  of  the 
rate  of  retxim  Issue  In  many  cases  that  come 
before  the  Commission,  since  the  cost  of 
equity  capital  probably  Is  the  same,  or  nearly 
the  same,  for  a  sizable  group  of  companies 
In  each  of  the  two  Industries.  Second,  the 
"zone”  could  serve  as  a  benchmark  reflect¬ 
ing  general  market  factors  affecting  the  cost 
of  equity  capital,  thus  permitting  the  Com¬ 
mission  to  give  more  attention  to  Inter-com¬ 
pany  differences  and  special  circumstances 
affecting  the  particular  company  whose  rates 
are  being  adjudicated.  For  evidence  of 
changes  In  general  market  factors  which 
would  require  an  adjustment  of  the  "zone” 
for  one  or  both  Industries,  we  would  look 
to  changes  In  Icmg-term  interest  rates  and 
to  economic  developments  that  have  an 
across-the-board  Impact  on  Investors*  atti¬ 
tudes  toward  the  Industries. 

The  criteria  Indicating  Inter-company  dif¬ 
ferences  in  the  cost  of  equity  capital  have 
often  been  considered  In  Commission 
Opinions.  With  re^>ect  to  a  company’s  cap- 


*  Opinion  No.  768  Nevada  Power  Co..  Docket 
No.  E-8721,  July  7,  1976,  page  12  (mlmeo) . 

•Ibid. 

*8ee  Press  Release  No.  22478,  July  9.  1976, 
on  Rate  Settlement  Task  Force. 

*Iforold  Leventhal,  "Vitality  of  the  Com¬ 
parable  Earnings  Standard  for  Regulation  of 
Utilities  In  a  Growth  Economy,’*  Tale  Law 
Journal,  May  1965  (page  1015) . 


Ital  structure,  for  example.  It  Is  a  well  estab¬ 
lished  principle  that  companies  with  excep¬ 
tionally  "thin”  equity  ratios  will  ordinarily 
be  entitled  to  higher  allowed  rates  than 
will  companies  with  "thick”  ratios.  In  some 
cases,  of  course,  the  Commission  will  want  to 
scrutinize  an  out-of-llne  capital  structure 
from  the  standpoint  of  Its  Impact  on  the 
company’s  overall  cost  of  capital.  Allowed 
rates  of  return  outside  of  the  "zone  of  rea¬ 
sonableness”  may  also  be  warranted  If  the 
company  faces  atypical  business  risks  as  In¬ 
dicated.  for  example,  by  the  variability  of 
customer  demands  and  factors  affecting  the 
company’s  ability  to  meet  these  demands.  Of 
course,  some  consideration  would  have  to  be 
given  to  the  relationship  between  these  busl- 
ness  risks  and  the  cmnpany’s  financing  poli¬ 
cies. 

ILLUSTRATIVE  CALCX7LATTON  OT  "ZONE  OF 

reasonableness” 

To  test  the  feasibility  of  establishing  a 
"zone  of  reasonableness”  for  the  cost  of 
equity  capital  we  have  applied  a  particular 
version  of  the  DCF  model  to  each  of  the  24 
companies  Included  In  Moody’s  statistical 
series  for  electric  utilities.  Table  1  presents 
alternative  estimates  of  the  surlthmetlc  mean 
of  the  cost  of  equity  capital  for  this  sample 
of  companies  for  each  year  starting  In  1964. 
Hie  alternative  estimates  are  associated  with 
experimental  modifications  of  the  methodol¬ 
ogy,  as  explained  below.  If  It  is  assumed 
that  the  sample  Is  representative  of  all  elec¬ 
tric  utilities  and  that  the  estimating  pro¬ 
cedures  provides  good  approximations  of  In¬ 
vestors’  expectations  (strong  assumptions 
that  we  Intend  to  subject  to  more  rigorous 
testing)  there  la  a  95  percent  statistical 
probtUsUlty  that  the  arithmetic  mean  for  the 
industry  will  fall  within  the  confidence  inter¬ 
vals  shown  In  the  table. 

As  noted  In  the  table,  the  first  series  of 
sample  means  Is  based  on  a  DCF  model  using 
actual  dividends  paid  In  each  year  and  the 
average  stock  price  tor  the  same  year.  For  the 
second  series  the  annual  dividends  were 
smoothed  to  even  out  the  year-to-year  fluc¬ 
tuations  and  more  closely  approximate  the 
current  dividend  base  on  which  Investors  ex¬ 
pect  growth.  The  third  aeries  starts  from  a 
dividend-price  ratio  In  which  an  "expected 
value  of  the  following  year’s  dividends  is  re¬ 
lated  to  the  current  year’s  price.  The  "ex¬ 
pected  value”  Is  estimated  from  the  smoothed 
dividend  series.  This  would  set  an  upper  limit 
on  the  estimates  and  pick  up  the  implica¬ 
tions  of  quarterly  dividend  payments.  It  Is 
apparent  from  the  table  that  these  variations 
In  the  treatment  of  dividends  have  only  a 
minor  Impact  on  the  sample  means. 

In  addition  to  the  dividend  yield,  which 
was  calculated  as  explained  above,  the  DCF 
model  requires  a  growth  estimate  represent¬ 
ing,  In  some  optimal  sense.  Investors’  long¬ 
term  expectations  for  dividend  growth.  We 
selected  growth  In  book  value  per  share  to 
develop  a  proxy  for  these  expectations. 
Growth  In  book  value  per  share  arises  from 
retained  earnings  and  sale  of  new  stock, 
whereas  growth  In  dividends  per  share  de¬ 
pends  on  the  payout  ratio,  rate  earned  on 
Investment,  and  sale  of  new  stock — ^factors 
which  may  fluctuate  over  short  time  periods 
and  lead  to  misleading  estimates  of  long¬ 
term  growth.  Our  current  thinking  on  which 
series  to  use  leads  us  to  conclude  that  a 
growth  factor  derived  from  past  data  for 
book  value  per  share,  rather  than  past  data 
for  dividends.  Is  both  theoretically  and 
empirically  more  appealing.  In  deriving  the 
growth  factor  we  used  a  smoothing  process 


*  Bee  footnote  1,  for  the  list  of  companies. 


which  assigned  varjdng  weights  to  the  an¬ 
nual  data  for  past  periods. 

We  believe  that  the  "confidence  Interval" 
range  of  estimates  in  the  table  provides  a 
reasonable  approximation  of  the  "zone  of 
reasonableness”  for  the  average  cost  of  equity 
capital  to  electric  utilities.  In  terms  of 
rounded  percentages.  It  appears  that  the 
"zone”  Increased  from  a  range  of  7.1  to  8.3 
percent  In  1964  to  a  high  of  13.3  to  15.0  per¬ 
cent  In  1974.  The  range  declined  to  13.3  to 
14.6  percent  In  1975. 

For  an  Independent  check  on  the  reason¬ 
ableness  of  these  numbers  we  have  compared 
the  sample  means  (based  on  actual  div¬ 
idends)  with  the  10-year  constant  maturity 
Treasury  bond  yield  series.  The  results  are 
shown  In  Table  2  and  Chart  2.  The  differ¬ 
ence  (l.e.,  equity  capital  premium)  between 
the  two  series  averaged  about  3.5  percentage 
points  from  1964  to  1968.  This  apparent  con¬ 
stancy  of  the  premium  over  Treasury  bonds 
is  consistent  with  generally  held  views  of 
the  stability  of  the  electric  utility  industry 
during  this  period.  In  the  following  year, 
1969,  the  premium  for  electric  utility  equity 
capital  may  have  declined,  but  thereafter  the 
premium  Increased  each  year  to  a  high  of 
almost  6.6  percentage  points  In  1974,  The 
premium  then  narrowed  to  6.8  percentage 
points  In  1976.  As  might  be  expected,  the 
widening  and  recent  narrowing  of  the  premi¬ 
um  roughly  parallels  the  relationship  be¬ 
tween  electric  utility  dividend  yields  and 
Treasury  bond  yields  described  earlier  with 
reference  to  Chart  1. 

In  conclusion,  we  believe  that  the  method¬ 
ology  we  have  used  and  the  assumptions  re¬ 
lied  upon  yield  credible  estimates  of  the 
"zone  of  reasonableness”  for  the  average  cost 
of  equity  capital  to  the  electric  utility  Indus¬ 
try.  At  the  same  time  we  reiterate  that  these 
results  are  tentative  and  subject  to  change  as 
we  endeavor  to  refine  our  analysis  and  make 
additional  studies.  We  also  wish  to  stress 
that  we  recognize  that  the  approach  we  used 
cannot  be  applied  uniformly  to  Individual 
companies  In  the  Industry.  Although  the 
gross  simplifications  we  employed  seem  rea¬ 
sonable  for  an  Industry  study,  they  would 
often  be  highly  suspect  for  Indlvldusd  com¬ 
pany  studies.  For  example.  Investors  are 
likely  to  attach  Importance  to  more  variables 
affecting  the  cost  of  equity  capital  to  partic¬ 
ular  companies  than  the  variables  Included 
In  our  standardized  DCF  computations. 

summart 

Our  recommendations  fall  into  two  parts. 
First,  we  believe  that  the  Commission  should 
provide  reasonably  spedflc  guidance  to  the 
participants  In  rate  proceedings  as  to  the 
type  of  evidentiary  showing  that  Is  required 
to  Justify  a  recommended  rate  of  return. 
Second,  we  would  urge  the  Comihlsslon  to  ex¬ 
plore  the  feasibility  of  establishing  a  "zone 
of  reasonableness”  for  the  allowed  return 
on  equity  capital,  with  perhaps  one  "zone” 
for  electric  utilities  and  a  different  one  for 
gas  pipeline  companies-  This  report  Includes 
specific  suggestions  for  Implementing  both 
recommendations. 

In  order  to  expedite  the  costly  litigation 
over  rates  of  return,  the  Cranmisslon  must 
find  a  way  to  reduce  the  uncertainty  over  the 
applicable  regulatory  standards.  Our  recom¬ 
mendations  regarding  a  Statement  of  Policy 
are  Intended  to  serve  that  goal.  Even  though 
the  Commission’s  decMons  will  always  be 
based  In  part  on  Judgmental  determinations, 
every  possible  effort  should  be  made  to  quan¬ 
tify  the  underlying  reasoning  and  evidentiary 
basis  for  the  final  determinations.  In  estab¬ 
lishing  a  Just  and  reasonable  rate  of  return. 
Intuition  Is  a  poor  substitute  for  a  disciplined 
analysis  In  a  quantitative  analytic  frame¬ 
work. 
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Table  1.  — Estimates  of  the  annual  mean  cost  of  equity  capital  for  the  electric  utility 
industry  {1964-75)  tcith  95  perce^  confidence  intervals^ 


Based  on  actual  dividends 

Based  on  adjusted  dividends 

Based  on  following  year’s 
dividends  adjust^ 

Sample  mean 

Confidence 

interval 

Sample  mean 

Confidence 

interval 

Sample  mean 

Confidence 

interval 

Year: 

1964 _ 

_  7.64 

7. 17-  8. 12 

7.88 

7.10-  8.06 

■Y79 

7.30-  &28 

1966 . 

_  7.76 

7.31-8.19 

7.71 

7. 27-  8. 16 

7.96 

7.49-  8.41 

1966 . 

_  8.46 

8.01-  8.91 

8.43 

7.97-  8.90 

8.74 

8. 27-  9. 21 

1967 . 

_  8.77 

8. 27-  9. 28 

8.81 

&  31-  9. 32 

9.13 

8.63-  9.63 

1968 . 

_  9. 21 

8.76-  9.68 

9.24 

8.80-  9.68 

9.66 

9. 12-  9. 99 

1969 . 

9.71 

9. 27-ia  18 

9.84 

9.41-10.28 

10.13 

9.68-10.67 

1970-.— 

ia69 

10.26-11.12 

10.86 

10.43-11.27 

11.10 

1066-11.64 

1971 . 

ia40 

9.97-ia82 

10.64 

10.11-10.96 

10.70 

10. 26-11. 16 

1972..... 

.  ia87 

10.89-11.34 

10.96 

10.47-11.46 

\  11.09 

1068-11.60 

1978 . 

11.80 

11.31-12.28 

11.87 

11.87-12.37 

11.98 

11.46-1249 

1974 . 

_  14. 14 

13. 31-14. 98 

14.07 

13.  48-14.66 

14.24 

13.63-14.94 

1976 . 

13.78 

13. 28-14. 28 

13.83 

13.32-14.33 

ia97 

1240-14.64 

>  Means  and  confidence  intervals  were  computed  for  each  year  from  a  sampfo  of  24  electric  utility  companies. 


Table  2. — Comparison  of  estimated  mean 
cost  of  equity  capital  series  for  electric 
utility  industry  with  10-year  constant 
maturity  treasury  bond  yield  series 


10-year 

constant 

maturity 

yields 

Estimated 
cost  of 
equitv 
capital! 

Difference 

Year: 

1964...... 

4.19 

^  7.64 

3.45 

1965 . 

4.28 

-  7.75 

247 

1966 . 

.4.92 

8.46 

264 

1967 . 

6.07 

8.77 

3.70 

1968 . 

6.65 

9.21 

3.56 

1969 . 

6.67 

9.71 

3.04 

1970 . 

7.35 

1069 

3.34 

1971 . 

016 

1040 

4.24 

1972 . 

0  21 

1087 

4.66 

1973 . 

084 

11.80 

4.96 

1974 . 

7.66 

14.14 

6.S8 

1976 . 

7.99 

1278 

6.79 

*  Sample  means,  based  on  actual  dividends.  See  table  1. 
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Chart  2.  Comparison  of  Electric  Utility  Cost  of  Equity  Capital 
Estimates  (Based  on  Actual  Dividends)  and  10*Year  Constant 
Maturity  Treasury  Bond  Yield  Series 


SMALL  BUSINESS 
ADMINISTRATION 
[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 
Protest  Procedures 

Currently,  the  Small  Business  Size 
Standards  Regulation  (Part  121,  Chap¬ 
ter  I,  Title  13  of  Code  of  Federal  Regu¬ 
lations)  provides  procedures  imder 
which  interested  parties  can  challenge  a 
concern’s  eligibility  as  a  small  business 
for  the  purpose  of  Government  procure¬ 
ments  and  sales.  However,  the  regulation 
does  not  contain  procedures  for  chal¬ 
lenging  the  small  business  eligibility  of 


subcontractors  on  subcontracts  relating 
to  Government  procurements. 

In  many  instances,  contractor  opera¬ 
tors  of  Government-owned  plants  are 
now  required  to  set  aside  certain  sub¬ 
contracts  for  award  only  to  small  busi¬ 
ness  concerns.  Therefore,  a  procedure  is 
needed  under  which  an  interested  party 
can  protest  the  small  business  size  status 
of  concerns  that  self -certify  that  they 
are  small  for  the  purpose  of  award  of 
such  subcontracts. 

Accordingly,  we  propose  to  amend 
§  121.3-5  of  the  Size  Standards  Regula¬ 
tion  to  extend  its  application  not  only 
to  Government  procurements  and  sales, 
but  also  to  subcontracts  relating  to 


Government  procurements.  We  also  pro¬ 
pose  to  amend  the  procedures  of  the 
Small  Business  Size  Appeals  Board  to 
authorize  the  Board  to  consider  appeals 
concerning  the  size  status  of  subcon¬ 
tractors. 

More  specifically,  it  is  proposed  to 
amend  Part  121,  Chapter  I,  Title  13  of 
the  Code  of  Federal  Regulations  by: 

1.  Revising  §  121.3-5  to  read  as 
follows: 

§  121.3—5  Protest  of  small  bnsiness 
status. 

(a)  Holo  to  protest:  Any  bidder  or  of¬ 
feror  or  other  interested  party  may  chal¬ 
lenge  the  small  business  status  of  any 
other  bidder  or  offeror  on  a  particular 
Government  procurement,  sale,  or  sub¬ 
contract,  related  to  a  Government  pro- 
cmement.  Such  challenge  shall  be  made 
by  delivering  a  protest  to  the  contract¬ 
ing  officer  responsible  for  the  particular 
procurement,  sale,  or  subcontract  in¬ 
volved.  In  order  to  apply  to  the  procure¬ 
ment,  sale,  or  subcontract  in  question, 
such  protest  must  be  filed  prior  to  the 
close  of  business  on  the  5th  day,  exclu¬ 
sive  of  Saturdays,  Sunda3r8,^and  legal 
holidays,  after  bid  or  propo^  opening, 
except  that,  in  the  case  of  negotiated 
procurements,  a  protest  may  be  filed 
within  5  days  exclusive  of  Saturdays, 
Sundays,  and  legal  holidays,  after  receipt 
from  the  contracting  officer  of  notifica¬ 
tion  of  the  identity  of  the  offeror  being 
protested.  Such  filing  must  be  ddivered 
to  the  contracting  officer  by  hand,  tele¬ 
gram.  or  mail,  within  the  5-day  period 
allotted.  Provided,  however.  That  a  pro¬ 
test  shall  be  considered  timely  if  made 
by  telephone  to  the  contract^  officer 
within  the  5-day  period  allottefd  and  the 
contracting  officer  thereafter  receives  a 
confirming  letter  (1)  within  such  5-day 
period  or  (2)  postmarked  no  later  than 
1  day  after  the  date  of  such  telephone 
protest.  Any  contracting  officer  who  re¬ 
ceives  a  protest  shall  promptly  forward 
such  protest  to  the  SBA  district  office 
serving  the  geographical  area  in  which 
the  principal  office  of  the  protested  con¬ 
cern.  not  including  its  affiliates,  is  lo¬ 
cated.  A  contracting  officer  may,  at  any 
time  after  bid  opening,  question  the  small 
business  status  of  any  bidder  or  offeror 
for  the  purpose  of  a  particular  procure¬ 
ment,  sale,  or  subcontract,  by  filing  a 
protest  with  the  SBA  district  office  serv¬ 
ing  the  area  in  which  the  principal  office 
of  the  protested  concern,  not  including 
its  affiliates,  is  located.  A  protest  by  a 
contracting  officer  shall  be  timely  for  the 
purpose  of  the  procurement,  sale,  or  sub¬ 
contract  in  question  whether  filed  before 
or  after  award. 

(b)  Notification  of  protest:  Upon  re¬ 
ceipt  of  such  protest  the  SBA  district  di¬ 
rector  or  his  delegatee  shall  immediately 
notify  the  contracting  officer  and  the 
Protestant  of  the  date  such  protest  has 
been  received  and  that  the  size  of  the 
concern  being  protested  is  being  consid¬ 
ered  by  SBA.  The  district  director  or  his 
delegatee  shall  also  advise  the  protested 
bidder  or  offeror  of  the  receipt  of  the  pro¬ 
test  and  shall  forward  to  the  protested 
bidder  or  offeror  a  copy  of  the  prot^t 
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and  a  blank  SBA  Form  355,  “Application 
for  Small  Business  Size  Determination,” 
by  certified  mall,  return  receipt  request¬ 
ed.  Such  bidder  must,  within  3  working 
days  after  receipt  of  the  copy  of  the  pro¬ 
test  and  SBA  Form  355,  file  the  com¬ 
pleted  form  as  directed  by  SBA,  must  at¬ 
tach  thereto  a  statement  in  answer  to  the 
allegations  of  the  letter  of  protest,  to¬ 
gether  with  evidence  to  support  such  po¬ 
sition.  If  such  bidder  or  offeror  does  not 
submit  the  completed  SBA  Form  355 
within  the  filing  period  provided  above, 
or  within  any  additional  period  of  time 
granted  by  SBA  for  cause,  SBA  will  rule 
the  protested  concern  is  other  than  a 
small  business. 

(c)  Notification  of  determination.  Af¬ 
ter  receipt  of  a  protest  and  responses 
thereto.  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder  or 
offeror  and,  by  certified  mall,  return  re¬ 
ceipt  requested,  notify  the  contracting 
officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decision  within  10 
working  days,  if  possible. 

(d)  If  SBA  has  determined  that  a  con¬ 
cern  is  ineligible  as  a  small  business  for 
the  purpose  of  a  particular  procurement, 
sale,  or  subcontract,  it  cannot  thereafter 
become  eligible  for  the  purpose  of  suclf 
procurement,  sale,  or  subcontract  by  tak¬ 
ing  affirmative  acts  to  constitute  itself 
a  small  business. 

2.  Revision  §  121.3-6(a)  and  (b)  (3)  (1) 
to  read  as  follows: 

§  121.S-6  Appeals. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de¬ 
terminations  made  pursuant  to  S5  121.3- 
4  and  121.3-5  and  from  product  classi¬ 
fications  made  pursuant  to  S9  121.3-8 
and  121.3-10,  and  shall  make  final  de¬ 
cisions  as  to  whether  such  determina¬ 
tions  or  classifications  should  be  affirmed, 
reversed,  or  modified.  The  Size  Appeals 
Board  only  has  Jurisdiction  to  consider 
appeals  from  formal  determinations  as 
to  a  concern’s  small  business  size  status 
and  appeals  from  product  or  service 
classification  determinations  made  by 
contracting  officers  for  the  purpose  of 
Government  procurements,  sales,  or  sub¬ 
contracts  relating  to  Government  pro¬ 
curements.  It  has  no  Jurisdiction  to  con¬ 
sider  an  appeal  from  an  Informal  opinion 
or  advice  concerning  a  company’s  small 
business  size  status,  an  opinion  as  to  a 
company’s  future  small  business  size 
status  based  cm  proposed  but  imexecuted 
changes  in  its  organization,  manage¬ 
ment,  or  contractual  relations,  or  an 
appeal  based  on  an  allegation  that  the 
small  business  size  standard  established 
by  SBA  for  a  particular  industiy  or  field 


of  operation  is  improper  for  the  purpose 
intended.  Size  Appeals  Board  proceedings 
are  essentially  factfinding  and  nonadver¬ 
sary  in  nature.  The  Size  Appeals  Board 
shall  conduct  such  proceedings  as  it  de¬ 
termines  appropriate  to  enable  it  to  dis¬ 
charge  its  duties. 

(1)  The  Size  Appeals  Board  shall  con¬ 
sist  of  five  members,  to  wit:  The  Deputy 
Administrator  (Chairman) ,  the  Associate 
Administrator  for  Procurement  Assist¬ 
ance  (Vice  Chairman) ,  the  Associate  Ad¬ 
ministrator  for  Operations,  the  Associate 
Administrator  for  Finance  and  Invest¬ 
ment,  and  the  Assistant  Administrator 
for  Planning,  Research  and  Data  Man- 
management. 

(2)  Each  member  of  the  Size  Appeals 
Board  shall,  in  writing,  designate  one  or 
more  alternates  to  serve  in  his  stead  in 
the  event  of  absence  or  disability.  Each 
member  or  his  alternate  shall  have  one 
vote,  except  that  the  Chairman,  or  the 
Vice  Chairman  acting  in  his  stead,  shall 
vote  only  in  the  event  of  a  tie. 

•  •  •  *  • 

(b)  *  •  • 

(3)  Time  for  appeal,  (i)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  regional  director,  or 
his  delegatee,  may  be  taken  at  any  time, 
except  that,  because  of  the  urgency  of 
pending  procm^mente,  sales,  or  subcon¬ 
tracts,  appeals  concerning  the  small  bus¬ 
iness  status  of  a  bidder  or  offeror  in  a 
pending  procurement,  sale,  or  subcon¬ 
tract,  must  be  taken  within  5  days,  ex¬ 
clusive  of  Saturdays,  Sundays,  and  legal 
holidays  after  receipt  of  a  decision  by  a 
regional  director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Size  Appeals  Board  before  the 
close  of  business  on  the  5th  woiicing  day, 
the  appellant  will  be  deemed  to  have 
waived  its  rights  of  appeal  insofar  as  the 
pending  procurement,  sale,  or  subcon¬ 
tract  is  concerned. 

*  *  •  •  * 
Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be¬ 
fore  November  22,  1976,  written  state¬ 
ments  of  facts,  opinions,  or  arguments 
concerning  the  proposal.  All  correspond¬ 
ence  shall  be  addressed  to: 

Dated:  October  14, 1976. 

WilUam  L.  Pellington,  Director,  Size  Stand¬ 
ards  Division,  SmaU  Business  Administra¬ 
tion.  1441  L  Street.  N.W.,  Washington.  D.C. 
20410. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.009,  Procurement  Assistance  to 
SmaU  Business.) 

Daniel  T.  Kingsley, 
Acting  Administrator. 
(FB  DOC.76-S1145  FUed  10-21-76:8:46  am] 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[9CFRPart381] 

STANDARDS  FOR  COOKED  POULTRY 
SAUSAGES 

Extension  of  Time  for  Comments 

•  Purpose:  "riie  purpose  of  this  docu¬ 
ment  is  to  extend  the  period  of  time  for 
public  comment  on  proposed  standards 
for  cooked  poultry  sausages.  • 

On  July  27,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  31226) 
a  notice  proposing  to  amend  the  poultry 
products  inspection  regulations  (9  CFR 
Part  381)  to  provide  standards  for  cooked 
poultry  sausages.  Interested  persons  were 
given  until  October  25, 1976,  to  comment. 

The  Department  has  determined  to  ex¬ 
tend  the  period  of  time  within  which 
written  data,  views,  or  arguments  may 
be  submitted,  or  oral  views  may  be  pre¬ 
sented.  This  action  is  taken  due  to  the 
extreme  public  interest  regarding  this 
proposal. 

Since  the  Department  is  interested  in 
receiving  meaningful  comments,  this  cir¬ 
cumstance  is  considered  as  sufficient 
Justification  for  an  extension  of  the  time 
originally  allotted  for  filing  cmnments. 
Accordingly,  any  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendments 
may  do  so  by  filing  them,  in  duplicate, 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250, 
by  November  24,  1976.  Also,  the  period 
for  orsd  presentation  of  views  Is  extended 
to  November  24.  1976.  Persons  desiring 
opportunity  for  oral  presentation  of 
views  should  address  such  requests  to  the 
Product  Labels.  Packaging  and  Standards 
Staff,  Meat  and  Poultry  Inspection  Pro¬ 
gram,  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  U.S.  Department  of  Agri¬ 
culture.  Washington,  D.C.  20250,  so  that 
arrangements  may  be  made  for  presenta¬ 
tion  of  such  views  by  November  24, 1976. 

In  all  other  respects,  the  procedure 
specified  in  the  proposal  as  published  on 
July  27,  1976,  shall  continue  to  apply 
to  this  rulemaking  proceeding. 

Done  at  Washington,  D.C.,. on  Octo¬ 
ber  20, 1976. 

Pierre  A.  Chalottx, 
Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 
[FB  Doc.76-31290  FUed  10-21-76:10:20  am] 
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DEPARTMENT  OF  STATE 

IPuWlc  Notice  cat-6/1181 

SHIPPING  COORDINATING  COMMITTEE. 

UNITED  STATES  NATIONAL  COMMIT¬ 
TEE  FOR  THE  PREVENTION  OF  MARINE 

POLLUTION 

Rescheduled  Meeting 

The  November  8,  1976,  meeting  of  the 
United  States  National  Cmnmittee  for 
the  Prevention  of  Marine  Pollution  an- 
noimced  in  the  Federal  Register  on 
Tuesday.  October  19,  1976,  has  been  re¬ 
scheduled  for  Tuesday,  November  23, 
1976. 

The  place,  hour  and  purpose  of  the 
meeting  remains  unchanged. 

The  meeting  on  November  23.  1976,  is 
open  to  the  public. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Capt. 
F.  P.  Schubert,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-9573. 

Richard  K.  Bank, 
Chairman, 

Stiipping  Coordinating  Committee. 

October  15.  1976. 

(FB  DOC.76-S1146  Filed  10-21-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[TJ5.  76-294] 

CERTAIN  TRAYS  OF  METAL  AND  PLASTIC 
USED  FOR  TRANSPORTATION  OF 
BREAD  PRODUCTS 

Instruments  of  International  Traffic 
October  14. 1976. 

Under  the  authority  of  1 10.41a.  Cus¬ 
toms  Regulations  (19  CFR  10.41a) .  steel 
wire  baskets  with  open  mesh  bottom  and 
sides  and  steel  dollies  with  rubber  wheels, 
used  for  the  transportation  of  bread  pro¬ 
ducts.  were  designated  as  instruments  of 
international  traffic  by  Treasury  Deci¬ 
sion  72-149,  dated  May  30,  1972.  Treas¬ 
ury  Decision  72-149  was  amended  by 
Treasury  Decision  74-281,  dated  Octo¬ 
ber  30. 1974,  to  include  plastic  trays  used 
for  the  transportation  of  bakery  pro¬ 
ducts  as  Instruments  of  international 
traffic. 

It  has  been  established  to  the  satis¬ 
faction  of  the  UJ3.  Customs  Service  that 
metal  trays  with  plastic  mesh  bottoms, 
used  for  the  transportation  of  bread  pro¬ 
ducts.  are  substantial,  suitable  for  and 
capable  of  repeated  use,  and  used  in 
siimiflcant  numbers  in  international 
traffic.  The  trays  measure  apinroxiinately 


22^  Inches  in  width  by  26^  inches  in 
length  and  are  marked  with  the  name  of 
the  manufactmer,  "Drader,”  patent 
numbers  675545-575549,  and  the  name 
of  the  company  for  which  they  were 
manufactured,  “Weston.” 

Treasury  Decision  72-149  is  further 
amended  to  designate  the  above-de¬ 
scribed  metal  and  plastic  trays  as  “in¬ 
struments  of  international  traffic”  with¬ 
in  the  meaning  of  section  322(a),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1322 
(a) ) .  These  trays  may  be  released  with¬ 
out  Customs  entry  or  payment  of  duty 
under  the  procedures  provided  for  in 
S  10.41a.  Chistoms  Regulations.  (102323) 
(BOR-7-07) 

J.  P.  Tebsau, 
Director,  Carriers, 
Drawback  and  Bonds  Division. 

[FB  Doc.76-310e4  Filed  10-21-76;8;46  am] 


Internal  Revenue  Service  ' 

[Order  No.  9  (Bev.  3)  ] 

DEPUTY  COMMISSIONER,  ET  AL. 

Use  of  Government  Owned  or  Leased  Auto¬ 
mobiles  Between  Home  and  Work;  Dele¬ 
gation  of  Authority 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  151  (Re¬ 
vision  No.  4),  dated  October  7.  1974,  I 
hereby  delegate  authority  to  designate 
employees  authorized  to  use  government 
owned  or  leased  automobiles  for  trans¬ 
portation  between  their  domiciles  and 
places  of  employment,  in  accordance  with 
the  provisions  of  31  U.S.C.  638a,  to: 

Deputy  Commlmtloner 
Assistant  Commissioners 
Assistant  to  the  Commissioner  (Public  Af¬ 
fairs) 

Division  Directors 
Beglonal  Commissioners 
Beglonal  Inspectors 
Chief  Counsel 
Beglonal  Counsel 

The  authority  delegated  herein  may  be 
redelegated  only  by  the  officials  specified 
in  this  order  but  not  below  Branch  Chief 
level,  and  may  not  be  redelegated  by  those 
officials  to  whom  the  specified  officials  re¬ 
delegate.  This  Order  supersedes  Delega¬ 
tion  Order  No.  9  (Rev.  2).  issued  May  10, 
1972. 

Date  of  issue:  October  21, 1976. 
Effective  date:  November  5.  1976. 

Donald  C.  Alexander, 
Commissioner. 
[FB  Doc.76-81161  FUed  10-21-76;8:4S  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIHC  ADVISORY  BOARD 
Meeting 

October  14,  1976. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Divlsimi  Advisory 
Group,  Air  Force  Systems  Command,  will 
hold  meetings  on  15  November,  1976  from 
8  a.m.  to  5  pjn.  and  on  16  November, 
1976  from  8  a.m.  to  1  p.m,  at  Wrli^t- 
Patterson  Air  Force  Base,  Ohio,  In  Con¬ 
ference  Room  No.  276,  Building  828. 

The  group  will  receive  classified  brief¬ 
ings  and  participate  in  classified  discus- 
si(ms  relative  to  the  Foreign  Technology 
Division’s  assessments  of  foreign  aero¬ 
dynamic  systems.  Old  business  to  be  com¬ 
pleted  during  this  meeting  is  in  the  sub¬ 
stantive  area  of  for^gn  laser  research 
and  development.  The  Conunittee  will 
also  report  its  observations  on  the  appll- 
catimi  of  data  management  system  tech¬ 
nology  within  FTD. 

The  meetings  concern  matters  listed 
in  section  552(b)  of  title  5.  united  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet¬ 
ings  are  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frankie  8.  Estep, 

Air  Force  Federal  Register  tJai~ 
son  Officer,  Directorate  of 
Administration. 

[FB  Doe.76-S0999  Filed  10-21-76:8:46  am] 


Department  of  the  Army 

SPEaAL  COMMISSION  ON  THE  UNITED 
STATES  MILITARY  ACADEMY 

Partially  Closed  Meeting 

1.  In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Cranmittee  Act 
(Pub.  li.  92-463) ,  announcement  te  made 
of  the  following  committee  meeting: 

Name  of  committee:  Hie  Special  Omnmlasion 
on  the  United  States  MlUtary  Academy. 
Date  of  meeting:  9-12  November  1976. 

Place:  United  SUtea  MlUtary  Academy.  West 
Point,  New  York. 

Time:  1300-1700,  9  November  1976,  Open 
session:  1700-2100, 9  November 1976,  Closed 
session  (unless  defwred  to  permit  greater 
pubUc  partlclpatUm) :  lO  November-12  No¬ 
vember,  Closed  session. 

Proposed  agenda:  The  Commission  wUl  meet 
from  1300-1700  hours  to  receive  pubUo  evi¬ 
dence  concerning  the  el^t  questl<»s  posed 
by  the  Secretary  of  the  Anny  (Kt  S^t.  8. 
1976) .  This  portion  of  the  meeting  wlU  be 
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open  to  the  public;  however.  In  order  to  as¬ 
sure  adequate  space  accommodations,  it  Is 
necessary  for  all  persons  wishing  to  attend, 
appear  before  or  file  statements  with  the 
Commission  during  the  session  to  advise 
the  Executive  Director  of  the  Commission 
in  writing  not  later  than  3  November  1978 
at  the  following  address;  Executive  Di¬ 
rector,  Special  Commission,  United  States 
Military  Academy,  West  Point,  New  York. 
This  portion  of  the  meeting  will  remain 
open  to  the  public  as  long  as  Is  required 
on  9  November  to  permit  all  persons  hav¬ 
ing  expressed  an  interest  In  appearing  be¬ 
fore  or  In  filing  statements  with  the  Com¬ 
mission  to  do  so.  Persons  appearing  before 
the  Commission  are  asked  to  limit  their 
presentations  to  a  reasonable  period  of 
time,  the  length  of  which  will  be  deter¬ 
mined  by  the  Executive  Director  of  the 
Commission,  based  upon  the  number  of 
persons  wishing  to  appear. 

2.  The  Commission  will  recess  its  ses¬ 
sion  at  1700  hours  9  November,  1976  un¬ 
less  public  participation  determines  that 
the  closed  session  will  be  deferred  as 
stated  above.  The  Commission  will  im¬ 
mediately  reconvene  in  closed  sessions 
from  1700  to  2100  hours  9  November  1976, 
or  as  soon  thereafter  as  public  participa¬ 
tion  in  open  session  has  been  concluded, 
but  not  later  than  2000  hours,  9  Novem¬ 
ber  1976.  The  Commission  will  remain  in 
closed  session  until  such  time  as  may  be 
determined  by  the  Secretary  of  Army  or 
his  designee,  but  not  later  than  12  No¬ 
vember  1976.  These  sessions  will  be  closed 
to  the  public  since  the  Commission  will 
be  addressing  matters  directly  involved 
with  the  Electrical  Engineering  304 
cheating  Incident  and  the  alleged  Honor 
Code  Violations  resulting  therefrom.  An 
Integral  and  inseparable  portion  of  the 
subject  matter  of  the  closed  sessions  will 
Involve  discussions  and  review  of  person¬ 
nel  and  similar  hies  as  well  as  peronal 
Interviews  of  Individuals,  many  of  whom 
have  cases  still  pending.  The  public  dis¬ 
closure  of  this  information  would  con¬ 
stitute  a  clearly  unwarranted  invasion  of 
personal  privacy  of  the  individuals  con¬ 
cerned.  Further,  investigatory  records 
compiled  in  connection  with  investigation 
of  the  cheating  incident  will  also  be  re¬ 
viewed  during  these  sessions.  The  dis¬ 
closure  of  this  information  will  consti¬ 
tute  a  clearly  unwarranted  Invasion  of 
personal  privacy.  These  matters  are  ex¬ 
empt  from  public  disclosure  under  Title 
5,  U.S.C.,  section  552(b)  (6).  Accordingly, 
it  has  been  determined  necessary  to  close 
these  portions  of  the  9-12  November  1976 
meeting  to  the  public  pursuant  to  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act. 

3.  Persons  wishing  additional  Informa¬ 
tion  on  the  above  scheduled  meeting  may 
write  the  Executive  TMrector  at  the  ad¬ 
dress  given  above  or  may  telephone  the 
Executive  Director  at  914-938-3005. 

Dated:  October  19.  1976. 

By  Authority  of  the  Secretary  of  the 
Army. 

R.  S.  Sexbero, 

LTC,  U.S.  Army,  Acting  Director, 
Administrative  Management, 
TAQGEN. 

|PR  Doc.  76-31000  PUed  10-21-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[NM  28967] 

NEW  MEXICO 
Application 

October  12, 1976. 

Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16, 1973  (87  Stat.  576), 
El  Paso  Natural  Gas  Company  has  ap¬ 
plied  for  one  4  Vi-Inch  natural  gas  pipe¬ 
line  right-of-way  across  the' following 
lands: 

New  Mexico  Psikcipal  MEbidum 

MEW  MEXICO 

ip  21  8  It  21  S 

Sec.  13.'  NEvi’NEV4,  SWV4NEV4  and  NWV4 
SE%. 

T  21  S  It  22  E 

Sec.  7,  SEViSW]4  and  WViSEVi; 

Sec.  18,  lot  1  and  NEV4NWV4- 

This  pipeline  will  convey  natural  gas 
across  1.029  miles  of  national  resource 
lands  in  Eddy  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  E^trict  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.76-31007  PUed  10-21-76;8:45  am] 


[NM  28968] 

NEW  MEXICO 
'  Application 

October  12, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28, of  the  Mineral  Leasing  Act 
of  1920  (30  I7.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4  Vi -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Mexidan 

NEW  MEXICO 

T.  20  S.,  B.  28  B.. 

Sec.  29,  NV4SW%  and  NWV4SEV4. 

This  pipeline  will  convey  natural  gas 
across  .657  of  a  mile  of  national  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FB  Doc.76-31008  FUed  10-21-76:8:46  am] 


REDDING  DISTRICT  ADVISORY  BOARD 
PLANNING  COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Plan¬ 
ning  Committee  of  the  Redding  District 
Multiple  Use  Advisory  Board,  Bureau  of 
Land  Management,  will  meet  in  Redding, 
California,  on  November  17  and  18, 1976. 
The  two-day  meeting  will  be  devoted  to 
the  plannli^  effort  currently  underway 
on  the  Shasta-Clear  Creek  Planning 
Unit. 

The  proposed  agenda  will  be  as  follows: 

1.  November  17, 1976,  7:00  pm;  attend  pub¬ 
lic  meeting  at  Bedding  Civic  Auditorium. 

2.  November  18,  1976,  8:00  am — 4:15  pm; 
meeting  at  the  Bedding  District  Office  for  the 
purpose  of  making  multiple  use  recommen¬ 
dations  on  Shasta-Clear  Creek  Planning  Unit. 

The  meetings  will  be  open  to  the  pub¬ 
lic.  Those  wishing  to  make  an  oral  state¬ 
ment  at  the  November  18  meeting  on 
agenda  topics  should  notify  the  Redding 
District  Manager,  Bureau  of  Land  Man¬ 
agement,  2460  Athens  Avenue,  Redding, 
California  96001,  by  close  of  business  No¬ 
vember  12,  1976.  Any  interested  person 
Or  organization  may  file  a  written  state¬ 
ment  with  the  committee  for  its  con¬ 
sideration.  Such  statements  may  be  sub¬ 
mitted  at  the  meeting,  or  mailed  to  the 
Redding  District  Manager,  Bureau  of 
Land  Management,  2460  Athens  Avenue, 
Redding.  California  96001. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mr.  Art 
Derby,  Public  Affairs  OfiBcer,  Bureau  of 
Land  Management,  2460  Athens  Avenue, 
Redding,  California  96001.  His  telephone 
number  is  (916)  246-5325. 

John  Moeller, 

Acting  Redding  District  Manager. 

[FB  Doc.76-31234  FUed  10-21-76:8:46  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-493] 

BIG  BLUE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Big  Blue  Coal  Company,  Inc.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  5  Mine,  lo¬ 
cated  in  Dickenson  Coimty,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provld^  with  substantially  constructed 
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canopies,  or  cabs,  to  protect  tbs  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  In  conjunction  with 
S  75.1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employ^  In  the  active  workings  of 
each  imderground  coal  mine  on  and  after 
January  1,  1073,  shall.  In  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1),  (2),  (3),  (4).  (6),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs,  lo¬ 
cated  and  Installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  statement 
is  as  follows: 

1.  This  mine  Is  full  of  rolls  in  the  top 
and  is  low  in  places.  Petitioner  has  had 
to  stop  mining  in  places  because  of  the 
height.  This  mine  is,  in  general,  very 
rough  and  uneven. 

2.  The  expected  life  (rf  the  mine  is  6 
months  or  less. 

3.  Petitioner  requests  an  extension  or 
relief  fmn  the  requirement  of  installing 
canopies  on  its  equipment. 

REQUEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petiton  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  commoits  on  or  before  November 
22, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart¬ 
ment  of  the  Interim*,  4015  Wilson  Boule¬ 
vard,  Ai1ingt(m,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

•  October  13,  1976. 

[VB  Doe.76-31009  FUed  10-21-76;8:45  am] 


[Dodcet  No.  M  76-618] 

BULUON  HOLLOW  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 


(1970),  Bullion  Hc^ow  Coal  Company 
has  fil^  a  petition  to  modify  the  impli¬ 
cation  of  SO  CPR  75.1710  to  its  No.  21 
Undergroimd  Mine,  Wise  Coimty,  Vir¬ 
ginia. _ 

30  CFR  75.1710  provides; 

An  authorized  r^resentative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  cur¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  Is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  elective  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  Janiuuy  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  InstaUed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  faUs  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re¬ 
quirements  of  this  paragraph  (a)  shall  be 
met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5) (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  Inches, 

(11)  On  and  after  July  1,  1077,  In  coed 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  tnehes. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  mine  is  operated  in  the 
Upper  Banner  seam  of  coal,  which  varies 
in  height  from  a  minimum  of  30  inches 
to  a  maximum  of  approximately  48 
inches,  with  an  average  seam  height  of 
42  inches. 

2.  Petitioner  seeks  modification  with 
respect  to  the  following  electric  face 
equipment:  one  (1)  Lee-Norse  265  con¬ 
tinuous  miner,  one  (1)  Lee-Norse  245 
continuous  miner,  two  (2)  Lee-Norse 
roof  drills  TDl-24,  two  (2)  300  Galis  roof 
drills,  and  two  (2)  ARr-4  Elkhom  scoops. 

3.  Petitioner  states  that  application  of 
the  aforesaid  standard  will  result  in  a 
diminution  of  the  safety  afforded  both 
to  the  operator  of  the  equipment  and  to 
other  mine  employees  in  its  No.  21  Un¬ 
dergroimd  Mine,  by  the  creation  of  haz¬ 
ards  greater  than  those  which  might  be 
eliminated  by  the  installation  of  cano¬ 
pies. 

4.  Ccxnpliance  with  the  standard.  Pe¬ 
titioner  states,  will  reduce  safety  that 
would  otherwise  be  afforded  min^  In  its 
mine  for  the  following  reasons: 


(a)  Since  the  coed  seam  in  which  Pe¬ 
titioner  operates  goes  down  to  24  inches 
in  seam  height,  it  of  necessity  must  have 
equipment  which  can  operate  in  24-inch 
coal  with  the  6-inch  clearance  required 
by  the  Commonwealth  of  Virginia.  The 
equipment  requires  a  minimum  ot  4 
inches  of  ground  clearance  in  order  that 
it  may  be  moved  during  operation.  This 
leaves  a  maximum  of  18  inches  of  space 
for  the  machine  and  canopy.  Equipment 
of  such  size  does  not  exist,  is  not  obtain¬ 
able  and  even  if  it  were,  would  be  too 
small  to  accommodate  an  operator; 

(b)  The  canopy  will  l-aise  the  hel^  of 
the  equipment  by  about  4  to  12  inches. 
Because  of  low  seam  height  the  increased 
height  of  the  face  and  haulage  equip¬ 
ment  will  increase  the  likelihood  that 
the  canopy-equipped  machines  will  be 
jammed  against  the  roof.  The  hazards 
from  roof  contact  are  increased  because 
in  Petitioner’s  mine  the  seam  height 
varies  and  there  are  dips,  rolls  and  other 
seam  variations,  all  of  which  increase  the 
danger  that  equiixnent  wiU  beciHne 
lodged  against  the  roof; 

(c)  Because  of  the  Increased  equip¬ 
ment  height,  roof  bolts  will  be  dislodged 
or  sheared  off  during  operation  of  such 
equipment,  thereby  creating  a  greater 
risk  of  roof  falls  and  injuries  to  em¬ 
ployees  than  would  exist  otherwise.  Use 
of  canopied  equipment  will  seriously  im¬ 
pair  the  roof  control  plan  in  effect  at 
Petitioner’s  mine; 

(d)  The  installation  of  canopies  will 
reduce  the  operator’s  visibility.  Even 
without  a  canopy  the  operator’s  visibility 
is  obstructed  to  some  extent  by  the  height 
of  the  coal  seam  and  the  equipment,  and 
by  the  load,  if  any,  carried  by  the  ma¬ 
chine.  The  canopy  will  create  an  addi¬ 
tional  obstruction  to  the  operator’s  visi¬ 
bility.  Not  only  will  reduced  visibility 
create  a  new  hazard  for  the  operator,  but 
also  a  greater  danger  to  personnel  on 
foot  will  be  created,  whose  risk  of  being 
caught  and  crushed  against  the  rib  by 
the  machine  will  be  Increased.  Further¬ 
more,  the  experience  of  other  employers 
in  use  of  canopied  equipment  is  t^t  the 
operator  has  a  tendency  to  lean  outside 
the  canopy,  which  exposes  him  to  the 
hazard  of  brushing  against  moving  equip¬ 
ment,  roof  supports  and  coal  ribs; 

(e)  The  canopy  requires  the  operator 
to  work  in  a  cramped  and  awkward  posi¬ 
tion.  If  the  canopy  is  to  extend  not  only 
to  over  the  operator  but  also  over  the 
controls  of  the  machine,  then  the  visi¬ 
bility  of  the  operator  is  reduced  to  a 
much  greater  extent,  again  creating  a 
hazard  more  dangerous  to  miners  than 
the  danger  sought  to  be  eliminated  by 
installation  of  canopies;  and 

(f)  In  the  event  of  a  roof  fan  or  fire, 
the  operator’s  chance  of  escaping  from  a 
canopied  machine  would  generally  be 
less  thsm  his  opportunity  if  there  were  no 
canopy. 

5.  Petitioner  states  that  it  win  be  iin- 
eble  to  modify  its  existing  equipment  or 
to  construct  or  purchase  suitable  cano¬ 
pies  or  new  canopied  equipment,  because 
the  manufacturers  of  such  equipment  are 
at  present  unable  to  design,  or  produce 
canopied  equipment  which  can  be  oper- 
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ated  in  the  seam  at  which  Peti¬ 

tioner  now  (4;>erates,  without  producing 
all  the  increased  hazards  listed  above. 

Request  for  Hearing  or  Comriehts 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  furn¬ 
ish  comments  on  or  before  November  22, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  tile  Interior,  4015  Wilson  Boule¬ 
vard,  Aiiington,  Virginia  22203.  Copies 
of  the  petiticm  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 

[FR  Doc.76-31012  PUed  10-21-76; 8: 45  am] 


[Docket  No.  M  76-617] 

BULLION  HOLLOW  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  ^ven  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bullion  Hollow  Coal  Company, 
Inc.,  has  filed  a  petition  to  modify  the 
appllcati<m  of  30  CFR  75.1710  to  its  No. 
19  Mine,  Wise  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  in  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipp^  with  sub¬ 
stantially  constructed  canopies  or  cabs, 
located  and  installed  in  such  a  manner  that 
when  the  operator  is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 


(il)  On  and  after  July  1, 1977.  In  coal  mines 
having  mining  hei^^ts  of  24  inches  or  more, 
but  less  than  30  inches,  and 

(6)  On  and  after  July  1. 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  mine  is  operated  in  tiie 
Upper  Banner  seam  of  coal,  which  varies 
in  height  from  a  minimum  of  30  inches 
to  a  maximum  of  approximately  48 
inches,  with  an  average  seam  height  of 
42  inches. 

2.  The  electric  face  equipment  with  re¬ 
spect  to  which  this  modification  is  sought 
is  as  follows:  One  (1)  Lee-Norse  245  con¬ 
tinuous  miner,  two  (2)  21  SC  shuttle 
cars,  two  (2)  Oalis  300  roof  drills,  one 

(1)  Lee-Norse  roof  drill  TDl-24,  and  two 

(2)  Elkhom  scoops  AR-4. 

3.  Petitioner  states  that  application  of 
the  above  standard  in  its  No.  19  Mine  will 
result  in  a  diminution  of  the  safety  af¬ 
forded  both  to  the  equipment  curators 
and  to  other  mine  employees,  and  will 
create  hazards  greater  than  those  which 
may  be  eliminated  by  the  installation  of 
canopies. 

4.  Petitioner  states  that  compliance 
with  the  standard  will  reduce  safety  that 
would  otherwise  be  afforded  miners  in  Its 
mine  for  the  following  reasons: 

(a)  Since  the  coal  seam  in  which  Peti¬ 
tioner  operates  goes  down  to  24  inches 
in  seam  height,  it  of  necessity  must  have 
equipment  which  can  operate  in  24-inch 
coal  with  the  6-inch  clearance  required 
by  the  Commonwealth  of  Virginia.  The 
equiixnent  requires  a  minimum  of  4 
inches  of  ground  clearance  in  order  that 
it  may  be  moved  during  operation.  This 
leaves  a  maximum  of  18  incres  of  space 
for  the  machine  and  canopy.  Equipment 
of  such  size  does  not  exist,  is  not  obtain¬ 
able,  and  even  if  it  were,  would  be  too 
small  to  accMnmodate  an  operator; 

(b)  The  canopy  will  raise  the  height 
of  the  equipment  by  about  4  to  12  inches. 
Because  of  low  seam  height,  the  in¬ 
creased  height  of  the  face  and  haulage 
equipment  will  Increase  the  likelihood 
that  the  canopy-equipped  machines  will 
be  jammed  against  the  roof.  ’The  haz¬ 
ards  from  roof  contact  are  increased 
because  in  Petitioner’s  mine  the  seam 
height  varies  and  there  are  dips,  rolls 
and  other  seam  variations,  all  of  which 
increase  the  danger  that  equipment  will 
be  lodged  against  the  roof; 

(c)  Because  of  the  increased  equip¬ 
ment  height,  roof  bolts  will  be  dislodged 
or  sheared  off  during  operation  of  equip¬ 
ment,  thereby  creating  a  greater  risk  of 
roof  falls  and  Injuries  to  employees  than 
would  exist  otherwise.  Use  of  canopied 
equipment  will  seriously  impair  the  roof 
control  plan  in  effect  at  Petitioner’s 
mine; 

(d)  The  installation  of  canopies  will 
reduce  the  operator’s  visibility.  Even 
without  a  canopy  the  operator’s  visibility 
is  obstructed  to  some  extent  by  the  height 
of  the  coal  seam  and  the  equipment,  and 
by  the  load,  if  any,  carried  by  the  ma¬ 
chine.  The  canopy  will  create  an  addi¬ 
tional  obstruction  to  the  operator’s  vis¬ 
ibility.  Not  only  will  reduced  visibility 


create  a  new  hazard  for  the  operator,  but 
also  a  greater  danger  to  personnel  on 
foot,  whose  risk  of  being  caught  and 
crushed  against  the  rib  Iqr  the  machine 
will  be  increased.  Furthermore,  the  ex¬ 
perience  of  other  employers  in  use  of 
canopied  equipment  is  that  the  operator 
has  a  tendency  to  lean  outside  the  can¬ 
opy,  which  exposes  him  to  the  hazard  of 
brushing  against  movii^  equipment,  roof 
support  and  coal  ribs; 

(e)  The  canopy  requires  the  operator 
to  work  in  a  cramped  and  awkward  posi¬ 
tion.  If  the  canopy  is  to  extend  not  only 
over  the  operator  but  also  over  the  con¬ 
trols  of  the  machine,  th«i  the  visibility 
of  the  operator  is  reduced  to  a  much 
greater  extent,  again  creathig  a  hazard 
more  dangerous  to  miners  than  the 
danger  sought  to  be  eliminated  by  instal¬ 
lation  of  canopies;  and 

(f)  In  the  event  of  a  roof  fall  or  fire, 
the  operator’s  chance  of  escaping  from 
a  canopied  machine  would  generally  be 
less  than  his  opportunity  if  there  were 
no  canopy. 

5.  Petitioner  states  that  it  is  unable  to 
modify  existing  equipment  or  to  con¬ 
struct  or  pmehase  suitable  canopies  or 
new  canopied  equipment  because  the 
manufacturers  of  such  equipment  are  at 
present  unable  to  desiem  or  produce 
canopied  equipment  which  can  be  oper¬ 
ated  in  the  seam  height  at  which  Peti¬ 
tioner  now  operates,  without  producing 
all  the  increased  hazards  described 
above. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Novem¬ 
ber  22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 

[FR  Doc.76-31013  Filed  10-21-76:8:45  am] 


[Docket  No.  M  76-589) 

C  L  &  N  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  C  L  &  N  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine,  Letcher 
County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  r^resentative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  oara, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
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atlng  such  eq\iipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
eqrilpment,  including  shuttle  (^trs,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  acccH'dance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in  such 
a  manner  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(41  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches: 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(il)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  Inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  veigbts  of  less  than  24 
inches.  *  *  • 

The  subs*^ance  of  Petitioner’s  statement 
is  as  follows: 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  one  (1)  12  BU  Joy  loading  ma¬ 
chine,  one  (1)  Paul’s  roof  bolting  ma¬ 
chine,  and  (1)  Kersey  battery  scoop. 

3.  ’The  No.  1  Mine  is  in  the  Whitesburg 
seam  which  ranges  from  30  to  34  inches 
in  height.  Petitioner  is  constantly  run¬ 
ning  into  ascending  and  descending 
glades  in  this  seam,  resulting  in  dips  in 
the  coalbed.  Installation  of  canopies  on 
the  equipment  limits  the  vision  of  the 
operators  of  the  equipment,  creating  a 
hazard  to  them  as  well  as  to  the  other 
employees  in  the  mine. 

4.  Petitioner  feels  that  since  the  equip¬ 
ment  operators’  vision  is  limited  and 
since  their  position  in  the  decks  is 
cramped  with  the  canopies  installed,  that 
canopy  installation  could  be  a  contribut¬ 
ing  factor  in  any  accidents  that  may 
arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Novem¬ 
ber  22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 


Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Jambs  R.  Richards, 

Director,  Offlce  of 
Hearings  and  Appeals. 

October  15,  1976. 

[PR  Doc.76-31018  PUed  10-21-76:8:45  am] 


[Docket  No.  M  76-612] 

CAMPBELL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  griven  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Campbell  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  its  Mine  No.  1  lo¬ 
cated  in  Campbell  County,  Tennessee. 

30  CPR  75.1710  provides: 

An  autohrlzed  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75. I'll 0  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  sped  ed  i  -i  .su  ^paragraphs  ( 1 ) , 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  l,  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  minirg  heights  of  36  inches  or 
more,  but  less  than  48  Inches; 

(б) (1)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches. 

(li)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978.  in  coal 
mines  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  works  in  a  coal  seam  of 
26  inches  or  less  in  height,  and  uses  a 
35L  Jeffrey  coal  cutting  machine. 

2.  Petitioner  states  that  due  to  low 
ceilings  tgad  obstructions  in  the  mine. 


installation  of  canopies  would  create 
hazards  in  its  mine,  and  that  such  can¬ 
opies  would  cause  equipment  operators 
to  lean  out  of  their  equipment  for  pur¬ 
poses  of  visibility.  Jeopardizing  the 
health  and  safety  of  the  machine  opera¬ 
tors  and  others. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Novem¬ 
ber  22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 

[FR  Doc.76-31014  Piled  10-21-76;8:45  am] 


[Docket  No.  M  76X623] 

HAMILTON  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Hamilton  Coal  Company,  Inc., 
has  filed  a  petition  to  modify  the  ap¬ 
plication  of  30  CPR  75.1710  to  its  Old 
Circle  (M  No.  50)  Mine,  Floyd  County, 
Kentucky. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
S  75.1710  is  30  CPR  75.1710-1  which  in 
pertinent  part  provides: 

•  »  *  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars,  which 
is  employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 
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(4)  On  and  after  July  1,  1076,  In  coal 
mines  having  mining  heights  of  86  Inches  or 
more,  but  less  than  48  Inches; 

(6)  (1)  On  and  after  January  1,  1076,  in 
coed  mines  having  mining  heights  of  80 
inches  or  more,  but  less  than  86  inches, 

(11)  On  and  after  July  1,  1077,  in  coed 
mines  having  mining  heights  of  24  inches  or 
more,  but  le^s  than  80  inches,  and 

(6)  On  and  after  July  1,  1078,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  this  modification 
with  respect  to  the  following  equipment: 
One  (1)  Wilcox  roof  drill,  one  (1) 
Schroder  coal  drill,  two  (2)  Elkhom  DLE 
1  Scoops,  and  two  (2)  Kersey  tractors. 

2.  Petitioner  mines  a  seam  of  34-36 
inches  in  height. 

3.  Petitioner  states  that  installation  of 
canopies  will  create  hazards  in  its  mine, 
as  follows: 

(a)  Canopies  will  obstruct  overhead 
vision  of  the  operator; 

(b)  Canopies  will  require  the  operator 
to  depend  upon  sideward  vision  when 
moving  in  a  forward  direction,  making 
the  operator  prone  to  injury  from  sides 
of  rib,  timber,  and  overhanging  coal 
stumps  or  projections; 

(c)  Canopies  hinder  operators  entering 
and  leaving  machines;  and 

(d)  Canopies  have  a  tendency  to  make 
operators  complacent  and  ignore  many 
safe  mining  practices  involving  loose  and 
doubtful  roof. 

4.  Petitioner  states  that  canopies  are 
not  available  from  the  manufacturers. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  conunents  on  or  before  November 
22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976. 

[PR  Doc.76-31011  Piled  10-21-76;8:46  amj 


(Docket  No.  M  76-600] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  tile  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
<19700 ,  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  23  Deep 
Mine.  Martin  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 


height  of  the  coalbed  permits  that  dectric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75. 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

*  *  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  instaUed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  roUs.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  an  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  Inches;  and 

(ii)  On  and  after  July  1, 1977,  in  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  *  •  • 

Tho  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mine  would  create  a  hazardous  condition. 

2.  The  No.  23  Deep  Mine  is  in  the 
Stockton  seam  which  has  a  height  of 
54  inches.  Petitioner  states  that  due  to 
the  undulating  bottom,  and  the  height 
of  presently  installed  cabs  and  canopies, 
such  cabs  or  canopies  sometimes  drag  on 
installed  roof  bolts. 

3.  Petitioner  states  that  the  equipment 
operators  have  complained  of  a  lack  of 
space  in  the  cabs,  and  of  the  danger  of 
being  trapped  in  the  cutting  machine  cab 
in  the  event  of  a  fire  on  the  cutting  ma¬ 
chine. 

4.  Petitioner  requests  removal  of  cabs 
or  canopies  as  need  arises  until  they 
have  been  reevaluated  and  redesigned, 
and  made  safe  and  comfortable  for  the 
equipment  operators. 

Request  for  Hearing  or  Cobiments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November 
22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 


Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

October  15,  1976.  "■ 

(FR  Doc.  76-31017  Filed  10-2-76;  8:46  am) 


(Docket  No.  M  76X624] 

J  C  &  P  COAL  COR?. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  J  C  &  P  Coal  Corporation  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CFR  75.1710  to  its  No.  1  Mine 
located  in  Floyd  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle,  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  ml  ers  oper¬ 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
§  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  imderground  coal  ml'-e  on  and  after 
January  l,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1),  (2),  (3),  ('4),  (6),  and  (6)  of 
this  paragraph  (a),  be  equioped  with  sub¬ 
stantially  constructed  canooies  or  cabs,  lo¬ 
cated  and  instaUed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  Jamiary  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  rf  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  30  inches  or  more, 
but  less  than  48  inches- 

(5)  (1)  On  and  after  January  1, 197?,  in  coal 
mines  having  mining  heights  of  30  inches  or 
more,  but  less  than  36  inches, 

(il)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  seeks  this  modification 
with  respect  to  the  following  equipment; 
three  (3)  Elkhom  scoops,  one  (1) 
Schroder  drill,  and  one  (1)  Acme  roof 
bolter. 

2.  Petitioner  mines  a  seam  which  is  34 
to  36  inches  in  height. 
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3.  PaUUouer  spates  that  installation  of 
canopies  will  create  tiazards  in  Its  mine, 
as  follows: 

(a)  Cantq^ies  win  tibstmct  overhead 
vision  of  tite  operator; 

(b)  Canopies  will  require  the  operator 
to  depend  on  sideward  vision  when  mov> 
ing  in  a  forward  direction;  making  the 
operator  prone  to  injury  from  sides  of 
rib,  timbers,  and  overhanging  coal 
stumps  or  projections; 

(c)  Canofdes  hinder  operators  enter¬ 
ing  and  leaving  machines;  and 

(d)  Canopies  have  a  tendency  to  make 
operators  complacent  and  ignore  many 
safe  mining  practices  involving  loose  and 
doubtful  roof. 

4.  Petitioner  states  tliat  canopies  are 
not  available  from  the  manufacturers. 

Rsquxst  won  HuAwrwG  or  Cokiiehts 

Persons  interested  in  this  petition  may 
request  a  h:aring  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November 
22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partm^t  of  the  Interior.  4015  VHlson 
Boulevard,  Arlingtmx,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
OcTtmai  15, 1976. 

[FB  Doc.  76-31010  Filed  10-21-76;  8:45  am] 


fDocket  No.  M  76X621] 

UTTLE  BILL  COAL  CO.,  INC. 

Petition  for  Modificsition  of  AppUcatkm  of 
ftlandatoiy  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provi^Bs  of  section  301 
(c>  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Little  Bill  Coal  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CJFR  75.1710  to  its  No.  2  Mine 
located  in  Pike  Coimty,  Kentucky. 

30  CFR  75.1710  provides: 

An  anthortned  representative  at  the  Secre¬ 
tary  may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjimction  with  §  75. 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides  : 

•  •  *  Except  as  provided  la  paragraph  (f ) 
of  this  section  all  self-propelled  electric  face 
equlpane  :t  including  shuttle  cars,  whldi  Is 
employed  In  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January  31, 
1973.  ahaU.  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3.)  (4).  («■).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantlaliy  constructed 
canopies  or  cabs  located  and  Installed  In 
such  n  manner  that  ndten  the  operator  Is  at 
the  operating  controls  at  such  equipment  he 
av^Rii  be  protected  from  falls  of  roof  face,  or 
rib  or  from  rib  and  face  rolls.  The  require¬ 


ments  of  this  patagrqph  (a)  shall  be  met  as 
fonows: 

(Ij  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  at 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches ; 

(3)  On  and  after  January  1.  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  eeel  mines 
having  mining  heights  of  86  Inches  or  mcne, 
but  leas  than  46  Inx^Ms; 

(5)  (I)  On  and  after  January  1,  1976,  In 
coal  mines  havtag  mining  heights  of  90 
inches  or  snore  but  less  than  36  Inches; 

(11)  On  and  after  Jtrty  1, 1977,  In  coal  ndnes 
having  mining  heights  of  24  Inches  or  mare, 
but  less  than  80  Inches,  and 

(6)  On  and  after  July  I,  WTS,  In  coal  mines 
having  mtnlng  heights  of  less  than  84 
inches.  •  •  • 

The  substance  of  PeUtiomer’s  state¬ 
ment  is  as  follows; 

1.  Petitioner  works  the  Pond  (Treek 
seam,  with  a  height  of  41  incites,  and 
seeks  this  modification  with  respect  to 
the  following  equipment:  One  (1)  265 
Hardhead  Lee-Noriis  continuous  miner, 
and  two  (2)  shuttle  cars. 

2.  Petitioner  states  that  due  to  the  coal 
height  and  the  roUing  bottom,  the  equ^ 
ment  operators  feel  that  It  would  toe 
hazardous  to  operate  the  equipment  with 
canopies,  and  that  said  operators  also 
feel  that  because  of  the  cramped  posi¬ 
tion  and  obstruction  of  vision,  canopies 
create  a  safety  hazard. 

REQtTSST  FOR  REAVIHG  OR  COBIWZNTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petiticm  or  f  ur- 
niA  oominents  on  or  before  November 
22, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  UB.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Ckipies 
of  the  petition  are  available  for  Inflec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Otffce  of  Hearings  and  Appeals. 
October  15.  1976. 

[FR  Doc.7e-31023  Filed  10-21-76;8;45  am] 


[Docket  No.  M  76-601] 

RfCHCO  BROTHERS,  INC. 

Petition  for  Modification  of  Application 
Mandatory  Safety  Standard 

Notice  Is  heiby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Goal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Richco  Brothers,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine, 
Buchanan  County,  Virginia. 

30  CFR  75J710  provides: 

An  axtlAorlzed  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that 
electric  face  equipment,  including  shuttle 
care,  be  provided  wltti  substantially  eon- 
stmcted  canopies,  or  cabs,  to  protect  the 
miners  operating  such  equipment  from  roof 
falls  and  from  rib  and  face  rolls. 


A  time  schedule  Ldr  ail  mines 

must  oompty  with  I  is  pacified 

by  30  CFR  75.1710-t(a)  wtaiA  provUes; 

fa)  Except  as  juuvlded  In  jwragraph  (f) 
of  this  aeetioa,  all  aelf-propelllad  electric  face 
equipment.  Including  Shuttle  cars,  which  is 
eniployed  in  the  active  workings  of  each 
underground  coal  mine  and  after  January 
1,  1973.  Shan,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(!)•  (2),  (8),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  smd 
Installed  in  sucL  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  Cace,  or  rlh,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
fa)  tOnQ  be  met  as  foUows: 

U)  On  and  after  January  1,  1674,  tn  coal 
mines  having  mining  heights  of  72  InOhes  or 
more; 

C8)  On  and  after  July  L.  1974,  In  coal  nslnes 
having  mlaing  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  helgfhts  of  46  Inches  or 
more,  but  less  than  60  Inthes; 

(4)  On  and  after  Jvdy  1.  fV76.  in  coat  mines 
having  tn  Using  heights  of  26  Indtes  or  more, 
but  less  than  46  inches; 

(5)  (1)  On  and  alter  January  1.  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  26  1  iches, 

(11)  On  and  after  Jidy  t,  1977.  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  SO  Inches,  and 

(6)  On  and  after  July  1, 1978,  In  coal  mines 
having  mining  heights  oS  leas  than  24  Inches. 

The  substance  of  Petitioner’s  state¬ 
ments  is  as  follows : 

1.  Petitioner’s  hajilage  equipment  con¬ 
sists  of  one  (1)  Kersey  scoop,  and  one 
(1)  Pud’s  foof  hotter. 

2.  The  No.  1  Mine  is  in  the  Jawbone 
seam  which  ranges  from  30  to  38  inches 
in  height.  Petitioner  states  that  its  coal 
seam  is  so  small  that  equipment  out¬ 
fitted  with  required  cabs  or  canopies 
could  not  operate  in  Its  mine. 

3.  Petitioner  states  that  it  shall  train 
its  operators  to  operate  equipment  with¬ 
out  cabs  nr  canopies  slowly  and  cautious¬ 
ly. 

Requests  for  Heajunc  or  Comments 

Persons  hiterested  in  this  petition  may, 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  November 
22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  addres. 

James  R.  Richarbs, 
Director, 

Office  of  Hearings  and  Appeals. 
October  15, 1976. 

[FR  Doc.7e-S1016  Ffled  10-31-?6;S:65  am] 


(Decbet  Mo.  M  76-602] 
SHERWOOD  MIN. NO.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sectlcm  301 
(c)  of  the  Federal  Coal  Mine  Health 
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and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Sherwood  Mining,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  No.  1  Mine  located 
in  Buchanan,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 'can¬ 
opies,  or  cahr,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  roUs. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(а)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un¬ 
derground  coal  mine  on  and  after  January 
1,  1973,  shall,  in  accordance  with  the  sched¬ 
ule  of  time  specified  in  subparagraphs  (1), 

(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  in¬ 
stalled  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  parEtgraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
hut  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  mere,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(б)  On  and  after  Jtdy  1, 1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  feels  that  installing  cano¬ 
pies  on  the  haulage  equipment  in  this 
mjne  would  create  a  hazard  to  the  equip¬ 
ment  operators. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  (2)  S  &  S  74  Unatracs,  one 
(1)  Paul’s  pinner,  one  (1)  FMC-3  pinner, 
and  twelve  (12)  RB  Joy  cutters. 

3.  The  No.  1  Mine  is  in  the  Widow 
Kennedy  seam  which  has  a  height  of  34 
inches. 

4.  Petitioner  states  that  it  will  upgrade 
its  roof  control  plan  to  afford  more  pro¬ 
tection  for  the  operators  of  machines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Novem¬ 
ber  22,  1976.  Such  requests  or  comments 
must  be  filed  with  the  OflSce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 


NOTICES 

Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals, 

October  15,  1976. 

IFR  Doc.76-31016  Filed  10-21-76;8:46  am] 

[Notice  of  Designation  Number  A381] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Michi¬ 
gan  Coimties  as  a  result  of  subfreezing 
temperatures  April  21  through  May  15. 
1976,  in  Antrim  County;  excessive  rain¬ 
fall  June  30  through  July  2,  and  July  7, 
1976,  followed  by  hot  weather  in  Arenac 
Coimty;  drought  April  1  through  July  31, 
1976,  in  Houghton  Coimty. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in¬ 
cluding  the  recommendation  of  Governor 
William  G.  Milliken  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  7, 1976,  for  physical  losses 
and  July  7,  1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making  and  invite  public  participation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

Frank  W.  Naylor,  Jr., 

Acting  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-31037  Filed  10-21-76;8:46  am] 


Food  and  Nutrition  Service 

ADVISORY  COMMITTEE  ON 
NUTRITION  EVALUATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  announce¬ 
ment  is  made  of  the  following  Committee 
meeting: 

Name:  Advisory  Committee  on  Nutrition 
Evaluation. 

Date  and  Time:  November  3-6,  1976;  9:00 
a.m. 

Place:  Plnehurst  Room,  Savannah  Inn,  612 
Wilmington  Island  Road,  Wilmington 
Island,  Savannah,  Georgia  31404. 

Purpose  of  meeting.  At  this  second 
meeting  of  the  Committee,  the  members 
will  continue  their  deliberation  on  how 
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to  evaluate  the  health  benefits  of  the 
WIC  Program, 

Proposed  agenda.  The  agenda  will 
cover  pertinent  background  information 
on  the  WIC  Prosrram  which  the  members 
requested  at  the  Isust  meeting.  In  addi¬ 
tion,  discussion  will  continue  on  possible 
approaches,  objectives,  and  methodology 
for  various  alternatives  in  evaluation  de¬ 
signs. 

This  meeting  will  be  open  to  the  public. 

Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  writ¬ 
ten  comments,  should  write  Deborah  Mc¬ 
Intosh,  Recording  Secretary,  Advisory 
Committee  on  Nutrition  Evaluation,  Spe¬ 
cial  Supplemental  Pood  Division,  Pood 
and  Nutrition  Service,  U  S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-8421. 

Dated:  October  19,  1976. 

John  M.  Damgard, 
Deputy  Assistant  Secretary. 

[FR  Doc.76-31091  Piled  10-21-76:8:46  am] 


DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  TASK  GROUP  15  COM¬ 
PUTER  SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1  (Supp.  V, 
1975),  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  15  (FIPS  TG-15), 
“Computer  Systems  Security,’’  will  hold  a 
meeting  from  9:00  a.m.  to  4:00  p.m.  on 
Thursday,  December  16,  1976  in  Room 
B-27,  Building  225  at  the  National  Bu¬ 
reau  of  Standards  in  Gaithersburg, 
Maryland. 

The  purpose  of  this  meeting  will  be  to 
continue  the  development  of  guidelines 
in  the  management  and  technological 
areas  of  information  processing  security. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  To  the  extent  that  the  meeting  time 
and  agenda  permit,  interested  persons 
may  make  oral  statements  and  partici¬ 
pate  in  the  discussions.  Written  state¬ 
ments  or  inquiries  may  be  addressed  to 
Miss  Slisan  K.  Reed,  Institute  for  Com¬ 
puter  Sciences  and  Technology,  Nation¬ 
al  Bureau  of  Standards,  Washington, 
D.C,  20234  (phone:  301-921-3861). 

Dated:  October  18, 1976. 

Ernest  Ambler, 
Acting  Director. 

[FR  Doc.76-31092  FUed  10-21-76;8:45  am] 


Travel  Service 

TRAVEL  ADVISORY  BOARD 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974),  notice  is  hereby 
given  that  the  Travel  Advisory  Board  of 
the  U.S.  Department  of  Cinnmerce  will 
meet  on  November  30, 1976,  at  9:30  ajn.. 
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NOUCES 


In  Room  4830,  of  the  Main  Commerce 
Building,  14th  Street  and  Con^tutkm 
Avenue,  NW..  Washington,  D.C.  20230. 

Established  in  July.  196&,  the  Travel 
Advisory  Board  consists  of  senior  repre¬ 
sentatives  of  15  n.S.  travel  industry  seg¬ 
ments  who  are  appointed  hy  the  Secre¬ 
tary  of  Commerce  to  serve  two  year 
terms. 

Members  advise  the  Secretary  of  Com¬ 
merce  and  Assistant  Secretary  of  Com¬ 
merce  for  Tourism  on  policies  and  pro¬ 
grams  designed  to  accomplish  the  pur¬ 
poses  of  the  International  Travel  Act  of 
1931,  as  amended.  A  detailed  agenda  for 
the  meeting  will  be  published  in  the 
Federal  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  wdl  be  avail¬ 
able  to  observers  from  the  public  and  the 
press.  The  pubUc  will  be  permitted  to  file 
written  statements  with  the  Committee 
before  or  after  the  meeting.  To  the  extent 
time  is  available  the  presentation  of  oral 
statements  will  be  allowed. 

Melinda  Carr.  Acting  Director  of  Me¬ 
dia  Services  Division,  the  United  States 
Travel  Service,  Room  1519,  U.S.  Depart¬ 
ment  of  Ccanmerce,  Washington.  D.C. 
20230  (telephone  202-377-4987)  will  re- 


Dated;  October  15, 1978. 

Kenneth  M.  Enoicott,  M.D., 

Administrator,  HecMh 
Resources  Administration. 
[PR  Doc.76-31035  Piled  10-21-76:8:45  am] 


Office  of  Education 

EXEMPLARY  PROJECTS  IN  VOCATIONAL 
EDUCATION 

Closing  Date  for  Receipt  of  Applications 
for  Rscal  Year  1977 

Notice  is  hereby  given  ttiat  pursuant  to 
the  authority  contained  in  Section  142(c) 
of  Part  D  of  the  Yocatlofnal  Education 
Act  of  1983.  as  amended,  SK)  DJSX:.  1302 
(c).  appUeatiOBs  are  being  accepted  frcun 
apirticattte  te  the  States  of  Fksxida,  Min¬ 
nesota,  Moith  CaroUna,  «ad  Puerto  R4co 
for  grants  for  exemplary  projects  in  vo- 


spond  to  public  requests  for  information 
about  the  meeting. 

Ckichton  Holden, 
Assistaal  Secretary  for  Tourism, 

V.S.  Department  of  Commerce. 
(PR  Doc.75-31296  PUed  10-21-76:10:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Healtii  Resources  Adm'ni  stration 

APPLICATIONS  FOR  GRANTS— FISCAL 
YEAR  1977 

Announcement  for  Public  I  'ealth  and 

Allied  Health  Professions  Programs 

Notice  is  hereby  given  that  the  Division 
of  Associated  Health  Professions,  Bureau 
of  Health  Manpower,  Health  Resources 
Administration,  will  be  accepting  appli¬ 
cations  for  grants  in  fiscal  year  1977  for 
the  programs  listed  below. 

Eligible  applicants  may  rc'uest  a’^idl- 
caticai  materials  by  contacting  the  Edu¬ 
cation  Devcloimient  Branch,  Division  of 
Associated  Health  Professions,  Bureau  of 
Health  Manpower,  Health  Resources  Ad¬ 
ministration.  Building  31,  Room  3B19. 
9000  Rockville  Pike,  Bethesda,  Maryland 
20014  (301  496-5697) . 


cational  education.  In  all  other  States 
and  Territories,  the  Fiscal  Year  1977 
funds  are  being  used  to  meet  the  con¬ 
tinuation  costs  of  ongoing  projects. 

Applications  must  be  receii^  by  the 
U.S.  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  February  8, 1977. 

A.  Applications  Sent  by  Mail 

An  application  sent  by  mail  should 
be  addressed  as  follows;  U.S.  Office  of 
Education,  Application  Control  Center. 
Grants  and  Procurement  Management 
Division,  400  Maryland  Avenue,  SW^ 
Washington,  D.C.  20202;  Attention; 
13.802.  An  application  sent  by  mail  will 
be  cOTsidered  to  be  received  on  time  by 
the  Application  Control  Center  if ; 

<1)  The  applteatlon  was  sent  by  regis¬ 
tered  or  cerUfled  mail  not  later  than  Feb-' 
ruary  8,  19TT  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 


or  envelope,  «r  on  the  origkial  receipt 
from  the  UB.  Postal  Service;  nr 

(2)  Hie  application  is  received  mi  or 
before  the  closing  date  by  tither  the  De¬ 
partment  of  Health,  E<hication,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
room  in  Washington,  D.C.  In  establishing 
the  date  of  receipt,  tJie  (commissioner 
will  rely  on  the  time-date  stamp  of  sucJi 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  or  the  UJ5.  Office  of  Education. 

H.  Hand  Delivered  Applications 

An  af^licatlon  to  be  hand  delivered 
must  be  taken  to  the  U.S.  Office  of  Edu¬ 
cation,  Application  Control  Center,  Room 
5673,  Regional  Office  Building  Hiree,  7th 
and  D  Streets,  6.W.,  Washington,  D.C. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of 
8;1)0  am.  and  4;  00  p.m.,  Washington, 
D.C.  time,  except  on  Saturdays,  Sun¬ 
days.  or  Fedmal  hididays.  Applications 
will  not  be  accepted  after  4;00  p.m.  on 
the  closing  date. 

C.  Application  Information 

<1)  Applications  must  be  prepared  and 
submitted  in  accordance  with  instruc¬ 
tions.  Information  and  application  forms 
may  be  obtained  from  the  appropriate 
Department  of  Health,  Education,  and 
Welfare/U.S.  Office  of  Education  Re¬ 
gional  Office  listed  below.  Descriptive 
materials  on  the  resources  available  to 
potential  applicants  will  also  be  made 
available  through  the  Regional  Offices  as 
a  part  of  the  apipdlcation  package. 

Interested  applicants  from  Puerto  Rico 
in  Region  II  should  contact  Mr.  Charles 
A.  O’Connor,  Jr.,  Assistant  R:gional 
Commissioner  for  Occupaiional  and 
Adult  Education,  U.S.  Office  of  Education, 
28  Federal  I^aza,  New  York,  New  York 
10907. 

Interested  applicants  from  Florida  and 
North  Carolina  in  Region  IV  should 
contact  Mr.  Donald  Snodgrass,  Assistant 
Regional  Commissioner  for  Occupational 
and  Adult  Education,  U.S.  Office  of  Ekiu- 
cation,  50  Seventh  Street,  N.E.,  Room 
550,  Atlanta,  (jleorgia  30323. 

Interested  applicants  from  Minnesota 
in  Region  V  should  contact  Mr.  William 
L.  Lewis,  Assistant  Regional  Commis¬ 
sioner  for  Occiqtational  and  Adult  Edu¬ 
cation,  U.6.  Office  of  Education,  300 
South  Wackm*  Drive.  Chicago,  Illinois 
60606. 

Simultaneously  with  the  submission  of 
an  application  to  the  U.S.  Office  of  Edu¬ 
cation,  the  app>Iicant  must  submit  a  cop  / 
of  the  application  to  the  applicable  State 
board  for  vocational  education.  The  State 
board  for  vocational  education  will  re¬ 
view  each  application  and  may,  within 
a  period  of  sixty  days,  disapprove  any 
application. 

D.  Proouam  Infokhation 

Of  the  $8  minion  appropriated  in  Fiscal 
Year  1977.  approximately  $7,269,438  will 
be  necessary  for  the  continuation  of  56 
three-year  projects  initiated  in  previous 
years.  Approximately  $730,582  will  be 
available  to  applicants  from  the  Ettates 
of  Florida,  Puerto  Rico,  Minnesota,  and 


Eligible  AppKeards 


"  Appll- 

FuWic  Hpalth  Service  cation 
Program  Act  receipt 

dead¬ 

line 


Oranta  to  achoob  of  public  health  for  public  faeidth  training  (termula  grant^.i _ Sec.  813(c0 _ Jan.  18 

General  purpose  traineeships  for  professional  public  health  peracmnri.‘ _ Sec.  812 _ Dec.  I 

Short  tenn  trahieeshtps  tor  professional  public  health  personnel.* _ do _  (*) 

Grants  to  improve  the  quality  of  training  for  allied  health  professions  (special  hn-  Sec.  792(b) . . . Ian.  14 

provement  grants).* 

Speeiail  projects  for  experimentatian,  demonstration,  and  institutioual  improve-  Sec.  782(c) _ Feb.  1 

ment  (ipeeifd  project  grants).* 

Training  institute  grants  lor  allied  beattb  professions  personn<8  (abort  term.).* _ Sec.  793 _ Jan.  W 


■  Public  and  nonprofit  private  graduate  professional  schoob  of  public  health  accredited  by  the  Council  on 
Education  for  Public  Ilesdth. 

*  To  obtain  application  msteriab  and  deadlines  for  public  health  traineeships  (short  term),  applicants  should 
contact  the  regional  health  administrator,  DREW  regional  offices. 

*  Pubfic  and  nonprofit  private  Junior  colleges,  colleges,  and  universittes  -which  qualify  as  allied  health  “training 
centers”  as  defined  in  sec./DSCl)  of  the  act,  and  implementing  regulations. 

*  I^blic  and  nonprofit  private  agencies,  organizations,  and  institutioos  for  special  activities  related  to  the  training 
of  allied  health  personnel,  which  for  the  purposes  of  this  grant  program  are  denned  as  technicians,  technologbts,  and 
therapbts  as  well  as  personnel  matriculating  in  undergraduate  degree  programs  for  health  services  administration 
and  puMic  health  who  require  at  least  0  mo  of  postsecoudary,  formal,  education  or  training  in  an  allied  health 
professional  curriculum  in  order  to  meet  entry-level  position  r^uiremenls  in  the  field  of  human  health. 

*  ^bllc  and  nonprofit  private  agencies,  organizations,  and  institutions  oflering  short  term  advanced  training  for 

health  pnideasionab  te  improve  their  skilb  as  teachers,  adminbtrators,  supervisors  or  specialists  in  their 
respective  alli^  health  discipline. 
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North  Carolina  for  new  Federally-admin¬ 
istered  Part  D  projects  in  Fiscal  Year 
1977. 

Direct  grants  or  contracts  are  awarded 
for  one  project  in  each  State  up  to  the 
limit  of  funding  available  for  the  U.S. 
Commissioner  of  Education  to  use  in 
that  State  as  allotted  imder  Section  142 
(c)  of  Part  D  of  the  Act.  Approximate 
funds  to  be  available  for  each  of  the  four 
States  in  Fiscal  Year  1977  are:  Florida 
$189,481;  Minnesota  $151,558;  North 
Carolina  $169,480;  Puerto  Rico  $220,043. 

Financial  assistance  may  not  be  given 
to  any  program  or  project  for  a  period 
exceeding  three  years. 

E.  Applicable  Regulations 

The  regulations  applicable  to  the  Voca¬ 
tional  Education  Exemplary  Project 
Program  are: 

( 1 )  Regulations  for  Part  D  of  the  Voca¬ 
tional  Education  Act,  Part  103  of  45  CFR, 
Subpart  C. 

(2)  OflSce  of  Education’s  General  Pro¬ 
visions  Regulations,  published  in  the 
Federal  Register  on  November  6,  1973, 
45  CFR  Parts  100  and  100a. 

(3)  Criteria  for  Fiscal  Year  1977  pub¬ 
lished  in  this  issue  of  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.502;  Exemplary  Projects 
in  Vocational  Education.) 

Dated:  October  18,  1976. 

William  F.  Pierce, 

Acting  U.S.  Commissioner 

of  Education. 

(PR  Doc.76-31152  FUed  10-21-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

(Docket  No.  Nfd-368:  FDAA-3018-EMJ 

VIRGINIA 

Emergency  Declaration  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Ex¬ 
ecutive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Dis¬ 
aster  Relief  Act  of  1974“  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  October 
15,  1976,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  impact  of  a 
drought  on  the  State  of  Virginia  is  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Virginia. 
You  are  to  determine  the  specific  areas  with¬ 
in  the  State  eligible  for  Federal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele¬ 


FEDEKAL 


gated  to  me  by  the  Secretary  undo:  De¬ 
partment  iA  Housing  and  Urban  Devel¬ 
opment  Delegation  of  Authorily.  Docket 
No.  I>-74r-285,  1  hereby  ai^ioint  Mr.  Ar¬ 
thur  T.  Doyle,  FDAA  R^(»i  HE,  to  act 
as  the  Federal  Coordinating  OflBcer  for 
this  declared  emergency. 

I  do  hereby  determine  the  fi^owing 
areas  to  have  been  adversely  affected  by 
this  declared  emergency: 

The  Counties  of : 

Amelia 
Amherst 
Aug\ista 
Appomatox 
Bedford 
Brunswick 
Campbell 
Charlotte 
Cumberland 
Franklin 
Halifax 


Henry 

Lunenburg 

Mecklenburg 

Nottoway 

Page 

Patrick 

Pittsylvania 

Powhatan 

Prince  Edward 

Rockingham 

Shenandoah 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 


Dated:  October  15, 1976. 

William  E.  Crockett, 
Acting  AdminlHrator,  Federal 
Disaster  Assistance  Adminis¬ 
tration. 

(PR  Doc.76-31043  Piled  10-21-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

UNIFORM  TRAFFIC  CONTROL 
DEVICES  MANUAL 

Distribution 

Volume  VII  of  the  Official  Rulings  on 
Requests  for  Interpretations,  Changes 
and  Experimentations  concerning  the 
1971  edition  of  the  Manual  on  Uniform 
Traffic  Ckintrol  Devices  (MUTCD)  will 
be  distributed  by  the  Federal  Highway 
Administration  on  approximately  Octo¬ 
ber  20,  1976.  (MUTCD  is  incorporated  by 
reference  into  23  CFR  625.)  The  subject 
publication  includes  recent  rulings  made 
since  the  publication  of  Volume  VI  of 
said  Official  Rulings  in  September  1975. 
Contained  in  Volume  vn  are  94  rulings 
categorized  by  subject  into  signs — 51, 
markings — 8,  signals — 25,  construction 
and  maintenance — 9  and  bicycles — 1. 
Copies  of  Volume  VII  may  be  obtained 
upon  request  from  the  Office  of  Traffic 
Operations,  Federal  Highway  Adminis¬ 
tration,  400  7th  Street,  SW.,  Washing¬ 
ton,  D.C.  20590,  on  the  day  of  or  after 
the  date  of  distribution. 

Issued  on:  October  14,  1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

(FR  Doc.76-31019  Filed  10-21-76:8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  29901,  22869,  26838;  Order  76-10-70] 

AIRLIFT  INTERNATIONAL.  INC.  ET  AL. 

Order  of  Suspension  Regarding  Air  Freight 
Rates 

Adopted  by  the  Cjivil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  15th  day  of  October,  1976. 
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By  tariff  revisicxis*  bearing  various 
issue  dates  and  marked  to  become  effec¬ 
tive  Octbbtf  17,  Airlift  International, 
Inc.  (Airlift),  American  Airlines,  Inc. 
(American),  The  FYUng  Tiger  Line  Inc. 
(Flying  Tig^),  Northwest  Airlines,  Inc. 
(Northwest),  and  Trans  World  Airlines, 
Inc.  (TWA) ,  propose,  with  certain  excep¬ 
tions.  systemwide  increases  of  10  percent 
in  standard  service  bulk  and  container 
general  and  specific  commodity  rates  and 
charges,  including  the  bulk  minimum 
charges  per  shipment.  Small  package 
charges,  where  applicable,  and  priority 
general  and  specific  commodity  rates  are 
also  to  be  increased  by  10  percent.  Cer¬ 
tain  specific  commodity  rates  are  also  to 
be  increased  by  varying  amounts,  up  to 
20  percent,  or  are  to  be  canceled.  Some 
day-light  general  commodity  container 
fiat  charges  would  be  increased  by  vari¬ 
ous  percentages  to  equal  110  percent 
of  the  standard  container  minimum 
charges. 

In  support  of  their  proposals,  the  car¬ 
riers  variously  assert,  inter  alia,  that  the 
purpose  of  the  increases  is  to  obtain 
needed  revenues  to  compensate  for  in¬ 
herently  deficient  rate  levels  and  rising 
costs;  that  the  proposed  rates  are  justi¬ 
fied  on  the  basis  of  1975  industry-average 
costs,  updated  from  the  Domestic  Air 
Freight  Rate  Investigation  (DAFRI) , 
Docket  22859;  and  that  rate  increases 
previously  approved  by  the  Board  have 
not  kept  pace  with  infiation  largely  due 
to  the  lag  in  necessary  rate  increases 
during  the  1973-1975  period  of  rapidly 
escalating  fuel  and  other  costs  increases: 
and  that  none  of  these  carriers  will 
achieve  a  12-percent  rate  of  return  on 
freight  investment.  As  a  result  of  the 
proposed  increases.  Airlift  estimates 
annual  revenue  increases  of  $1.5  million; 
American,  $11.5  million;  Flying  Tiger, 
$7.4  mlUicm;  Northwest,  $7.6  million; 
and  TWA,  $8.3  million. 

The  proposed  rates  all  come  within  the 
scope  of  either  DAFRI  or  the  Priority  Re¬ 
served  Air  Freight  Rates  Investigation 
(PRAFRI) ,  Docket  26838,  and  their  law¬ 
fulness  will  be  determined  in  those  pro¬ 
ceedings.  The  issue  before  the  Board  is 
whether  to  suspend  the  rates  or  to  per¬ 
mit  them  to  become  effective  pending  the 
decisions  in  those  investigations.*' 

Upon  consideration  of  all  relevant  fac¬ 
tors,  the  Board  finds  that  most  bulk 
minimum  charges,  many  under- 100 
poimd  rates,  and  certain  rates  for  larger 
shipments  in  U.S.-Alaska  markets  for 
Northwest,  as  specified  in  Appendix  A 
hereto,  should  be  suspended  because  they 
exceed  recent  industry-average  costs 
(including  return  on  investment)  of 


1  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  CA.B.  Nos.  169,  227, 
and  235. 

*A  complaint,  filed  late  as  a  request  for 
suspension,  was  received  from  the  Western 
Growers  Association.  Inasmuch  as  Uie  com¬ 
plaint  can  be  considered  only  as  a  request 
for  investigation  and  all  the  proposed  rates 
are  already  under  Investigation,  the  com¬ 
plaint  will  be  dismissed  as  moot. 
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carrying  air  freight.*  The  corresponding 
priority  rates  should  also  be  suspended 
since,  if  allowed,  they  would  exceed  the 
recommended  30-percent  premium  over 
standard  service  rates  in  these  markets. 
The  remaining  portions  of  these  pro¬ 
posals,  Including  the  remaining  regular 
and  priority  bulk  and  container  rates 
and  charges,  do  not  appear  excessive  and 
the  Board  will  permit  them  to  become 
effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particiUarly 
Sections  204 (a),  403,  404,  and  1002 
thereof, 

It  is  ordered,  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  rates  and 
charges  described  in  Appendix  A  *  hereto 
are  suspended  and  their  use  deferred  to 
and  Including  January  14,  1977,  unless 
otherwise  ordered  by  the  Board;  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  Western  Growers 
Association  in  Docket  29901  is  dismissed; 
and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Airlift 
Bitemational,  Inc.,  American  AMines, 
Inc.,  The  Flying  Tiger  Line  Inc.,  North¬ 
west  Airlines,  Inc.,  Trans  World  Airlines, 
Inc.,  and  Western  Growers  Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.76  31157  FUed  10-21-76;8:45  am] 


[Docket  27573,  Agreement  C.A.B.  26158  R-1 
and  R-2,  Order  76-10-741 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 
Issued  under  delegated  authority 
October  18, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regrulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
TrafBc  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 


» Industry-average  costs  recommended  by 
the  administrative  law  Judge  In  DAFRI,  re¬ 
vised  for  cost  Increases  through  the  12 
months  ended  June  1976.  The  minimum 
charges  and  the  under-100  poimd  rates  sus¬ 
pended  exceed  the  costs,  total  and  pe/- 
pound,  respectively,  of  a  35-pound  shipment, 
the  estimated  size  of  an  average  shipment 
below  100  pounds.  These  standards  for  smidl 
shipment  rate  increase  proposals,  which  are 
based  on  average  shipments,  appear  reason¬ 
able  for  the  interim,  pending  decision  in 
DAFRI. 

*  Appendix  was  filed  as  a  part  of  the  orig¬ 
inal  document. 


ad(H?ted  pursuant  to  the  provisions  of  reflecting  reductions  from  general  cargo 
Resolution  590  dealing  with  specific  rates,  and  was  adopted  pursuant  to  un¬ 
commodity  rates.  protested  notices  to  the  carriers  and 

The  agreement  names  additional  spe-  promulgated  in  an  lATA  letter  dated 
cific  commodity  rates  as  set  forth  below,  September  28, 1976. 


Agrpement  Specific 

CAB  '  commodity  Description  and  rate 

item  No. 


26158: 

R-1 . .  3200  Hand  tools,'  273  cents  per  kilogram,  minimum  weight  1,000  kg.  From  Johannesburg 

to  New  York  City. 

R-2. . .  9534  Wood  carvings,  118  cents  per  kilogram,  minimum  weight  500  kg.  From  Milan  to  New 

York  City. 

121  cents  per  kilogram,  minimum  weight  500  kg.  From  Rome  to  New  York  City. 


'  Expires  Dec.  31,  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
'provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  ordered.  That:  Agree¬ 
ment  C.A.B.  26158,  R-1  and  R-2,  is  ap¬ 
proved,  provided  that  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein  for 
purposes  of  tariff  publications;  provided 
further  that  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days’  notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Reguiations,  14  CFR  385.50,  fnay 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  vmless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  fiied  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  R.  Derstine 
Acting  Secretary, 

(FR  Doc.76-31155  Filed  10-21-76;8:45  am] 


[Docket  No.  29944;  Agreement  CAB  19949; 

Order  76-10-79] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 

AND  AEROFLOT  SOVIET  AIRLINES 
Order  to  Show  Cause 
Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
19th  day  of  October,  1976. 

The  U.S.-U.S.S.R.  Civil  Air  Transport 
Agreement  (hereinafter  referred  to  as 
the  Intergovernmental  Agreement),  as 
amended,*  provides  inter  alia  that : 

"All  technical  and  commercial  questions 
not  covered  by  this  Agreement  concerning  the 
fiights  of  aircraft  and  the  transportation  of 
passengers,  baggage,  cargo,  and  mail  on  the 
agreed  services,^  as  well  as  all  such  questions 


>17  U.S.C.  1909,  HAS  6135,  as  amended 
by  TIAS  6489,  7287,  7609,  7658,  8058. 

3  “Agreed  services”  are  those  operated  by 
the  respective  carriers  on  the  routes  specified 
in  the  Annex  to  the  Intergovernmental 
Agreement. 


concerning  commercial  cooperation,  in  par¬ 
ticular  the  establishment  of  schedules,  fre¬ 
quency  of  fiights,  capacity  (as  set  forth  in 
Article  3  of  this  Agreement) ,  fares  and  rates, 
servicing  of  aircraft  on  the  ground,  and 
methods  of  financial  accounting,  shall  be 
resolved  by  agreement  between  the  desig¬ 
nated  airlines.”  (Article  1,  Section  2) 

The  agreement  between  the  deslgnaled  air¬ 
lines  and  amendments  thereto  shall  be  sub¬ 
ject  to  approval  by  the  appropriate  author¬ 
ities  of  the  Contracting  Parties.”  (Article  1. 
Section  3) 

Passengers  Intending  to  undertake  a  trip, 
regardless  of  their  citizenship,  shall  be  free 
to  choose  the  airline  or  airlines.  They  shall 
be  free,  when  paying  for  the  air  service,  to  pay 
for  it  in  the  currency  of  that  country  \  her  • 
the  payment  takes  place  if  the  tariffs  of  f  e 
carrier  provide  for  payment  in  such  cur¬ 
rency.  (Article  14,  Section  3) 

’The  relevant  agreement  between  P.  n 
American  World  Airways,  Inc.  and  Aero¬ 
flot  Soviet  Airlines  (hereinafter  referre  ’ 
to  as  the  Airline  Agreement)  was  con  ¬ 
cluded  on  January  23,  1968,  and  was  ap¬ 
proved  by  the  Board  on  Jime  20,  1968,  in 
Order  E-26950.  (Agreement  CAB  19949.) 
This  Airline  Agreement  combines  genera’ 
sales  agency,  interline  traffic,  airport 
ground  handling,  and  financial  settle¬ 
ment  arrangements.  Under  that  Agree¬ 
ment  as  originally  applied,  each  desig¬ 
nated  airline  became  general  sales  agent 
in  its  homeland  for  the  other,  for  traffic 
moving  over  the  agreed  services.  Each 
airline  also  accepted  the  responsibility 
to  act  as  interline  issuing  party  in  its 
homeland  for  the  other,  on  the  custom¬ 
ary  industry  basis,  for  traffic  moving  on 
all  services  of  the  other. 

On  March  15,  1972,  the  Airline  Agree¬ 
ment  and  the  Protocol  thereto  were 
amended  to  expand  the  general  sales 
agency  representation  coverage  from  the 
agreed  services  to  all  services  of  each  car¬ 
rier.  This  Amendment  No.  16  was  ac¬ 
cepted  for  Aeroflot  by  an  appropriate  of¬ 
ficial  of  the  Soviet  Ministry,  of  Civil  Avia¬ 
tion  and  was  approved  by  the  Board  on 
June  1, 1972,  in  Order  72-6-4. 

’The  Airline  Agreement  approved  by 
the  two  governments  specifically  provides 
that  all  sales  of  transportation  of  each 
airline  in  the  homeland  of  the  other  shall 
be  made  through  the  other  airline  as  its 
general  sales  agent  or  through  sales 
agents  appointed  by  the  other  airline 
(Part  n.  Article  3,  paragraph  3.1).  The 
effect  of  this  provision  is  to  require  that 
all  sales  for  transportation  on  Pan 
American  made  in  the  Soviet  Union  must 
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be  made  through  Aeroflot  as  Pan  Ameri¬ 
can’s  general  sales  agent  (or  sales  agents 
appointed  by  Aeroflot) ;  and  reciprocally, 
that  all  sales  for  transportation  on  Aero¬ 
flot  made  in  the  United  States  must  be 
made  through  Pan  American  as  Aeroflot’s 
general  sales  agent  or  through  sales 
agents  appointed  by  Pan  American.  A 
proviso  to  Part  n,  Article  3,  paragraph 
3.1  provides,  nevertheless,  that  this  recip¬ 
rocal  limitation  on  the  sales  of  trans¬ 
portation  in  the  other  carrier’s  homeland, 
“shall  not  be  construed  so  as  to  preclude 
the  sale  of  transportation  by  other  air¬ 
lines  against  their  documents  pursuant 
to  interline  agreements  concluded  by 
either  party,  *  * 

Since  the  inception  of  services  between 
the  United  States  and  the  U.S.S.R  pur¬ 
suant  to  the  Intergovernmental  and  Air¬ 
line  Agreements,  it  has  becnme  apparent 
that  various  ticketing  practices  of  Aero¬ 
flot  acting  as  Pan  American’s  general 
sales  agent  in  the  Soviet  Union  pursuant 
to  the  Airline  Agreement  have  seriously 
infringed  upon  Pan  American’s  abflHv  to 
compete  for  Soviet-originating  traffic  to 
the  United  States.  Many  of  these  prac¬ 
tices  represent  a  gross  departure  from 
the  obligations  imposed  UT'on  Aeroflot  by 
the  Airline  Agreement.  ’These  activities 
of  the  Soviet  national  airline  further  ren- 
resent  a  violation  of  the  provisions  of  the 
United  States-U.S.S.R.  Civil  Air  ’Trans¬ 
port  Agreement  (Article  14,  Section  3, 
su”ra) .  thnt  “n's'cngers,  •  •  •  regard¬ 
less  of  their  citizenship,  shall  be  free 
to  choose  the  airline  or  airlines,’’  and 
to  “pay  *  •  *  in  the  currencv  of  that 
coimtry  where  the  payment  takes 
place.  • 

In  various  consultations  with  the  Gov- 
eimment  of  the  Soviet  Union,  the  United 
S'if.tes  Government  has  urged  that  Aero¬ 
flot  and  the  Soviet  Government  termi¬ 
nate  these  imwarranted  and  Illegal  tick¬ 
eting  restrictions.  Despite  the  forceful 
object’ons  of  the  United  States  Govern¬ 
ment,  the  Soviet  Government  has  refused 
to  bring  an  end  to  such  practices,  and 
Indeed,  certain  restrictions  upon  the 
sales  of  tickets  on  Pan  American’s  serv¬ 
ices  in  the  Soviet  Union  have  recently 
been  increased. 

In  consultations  held  in  May  and  Jime 
of  this  year,  and  in  a  Diplomatic  Note 
thereafter,  the  United  States  Govern¬ 
ment  pointed  to  numerous  cases  of  fail¬ 
ure  to  observe  the  terms  of  the  Inter¬ 
governmental  Agreement  and  the  Airline 
Agreement  incorporated  therein.  Among 
the  continuing  objectionable  practices 
are  the  following: 

Aeroflot,  in  a  substantial  nximber  of 
cases — 

(1)  has  refused  to  permit  persons  to 
purchase  transportation  on  the  agreed 
services  operated  by  Pan  American  as 
well  as  on  other  services  of  Pan  Ameri¬ 
can.  This  represents  a  failure  to  comply 
with  the  obligations  imposed  by  Article 
14,  Section  3  of  the  Intergovernmental 
Agreement  and  the  provisions  of  Part  n 
of  the  Airline  Agreement. 


*  Hereafter  referred  to  as  “the  first  proviso 
to  paragraph  3.1.” 


(2)  has  refused  to  accept  rubles  in 
payment  for  transpOTtation  on  the 
agreed  services  operated  by  Pan  Ameri¬ 
can  as  well  as  on  other  services  of  Pan 
American  although  Pan  American’s 
tariffs  provide  for  payment  in  such  cur¬ 
rency.  ’This  represents  a  failure  to  com¬ 
ply  with  Article  14,  Section  3  of  the  In¬ 
tergovernmental  Agreement  set  forth 
above. 

(3)  has  recently  refused  to  accept  re¬ 
quests  from  Pan  American  to  issue  tick¬ 
ets  to  passengers  desiring  to  U'-e  the  serv¬ 
ices  of  Pan  American,  requiring  instead 
that  the  individual  passengers,  their  dip¬ 
lomatic  missions  or  business  organiza¬ 
tions  apply  directly  to  Aeroflot.  ’This  re¬ 
versal  of  past  practice  appears  to  be  in¬ 
consistent  with  the  provisions  of  ’The 
AirPne  Agreement  as  interpreted  by  the 
parties. 

(4)  has  required  customers  wishing  to 
purchase  transportation  on  Pan  Ameri¬ 
can  to  do  so  at  a  single  designated  ticket 
office  in  the  U.S.S.R.  Wliile  this  action 
may  not  constitute  a  violation  of  the  Air¬ 
line  Agreement,  it  plainlv  has  the  effect 
of  making  it  le-'s  convenient  for  many 
passengers  to  patronize  the  services  of 
Pan  American  as  compared  with  the 
relativelv  easy  avaPabilitv  of  ticketing 
for  transportation  on  Aeroflot’s  compet¬ 
ing  services  at  mult’nle  locations  and  is 
in  marked  contrast  to  the  liberal  appli¬ 
cation  of  the  agreement’s  provisions  by 
Pan  American  in  the  United  States. 

’These  restrictions,  many  of  wh^ch,  as 
noted,  constitute  a  failure  to  comnly  with 
the  obligations  Imposed  under  the  terms 
of  the  Intergovernmental  and  Airline 
Agreements  are  aggravated  bv  provisions 
of  Soviet  national  law  which  in  effect  de¬ 
prive  Pan  American  of  reciprocal  bene¬ 
fits  provided  under  the  strsicture  of  the 
Airline  Agreement.  Thus,  the  Board  notes 
that  sales  agents  as  su^h  d<^  not  evict  in 
the  U  S  S  R.,  and  therefore,  the  provision 
for  caies  of  transportation  on  Pan  Amer¬ 
ican  by  sales  agents  appointed  bv  Aero¬ 
flot  as  provided  in  Part  IT,  Article  '3, 
raraarpph  3.1  of  the  Airiin"  A"’'e''’pent 
is  to  this  exent  of  no  effect.  Moreover, 
the  first  proviso  to  paragraph  3.1.  inso¬ 
far  as  it  permits  sales  of  transnortatlpn 
on  Pan  American  in  the  U.S  S.R..  to  be 
made  bv  other  airlines  pursuant  to  Pan 
American’s  interline  agreements  is  a 
nullity  since  no  airline  other  then  Aero¬ 
flot  is  permitted  to  sell  anv  air  trans¬ 
portation  within  the  Soviet  Union,  and 
thus  the  sale  of  transportation  by  inter¬ 
line  partners  of  Pan  American  on  their 
own  documents  is  pro>*ihited.  Pv  wav  of 
contrast  sales  agents  have  been  ap¬ 
pointed  bv  Pan  American  for  seies  of 
transportation  on  Aeroflot  in  the  United 
States,  and  other  carriers  vdth  whom 
Aeroflot  has  concluded  Interline  agree- 
meni^s  are  also  permitted  to  sell  trans¬ 
portation  on  Aeroflot  in  the  United 
States. 

The  Board  recognizes  that  differences 
in  the  economic  and  social  environment 
in  the  United  States  and  the  U.S.S.R.  in¬ 
evitably  will  make  it  more  difficult  for 
Pan  American  to  obtain  Soviet-originat¬ 
ing  traffic  than  for  the  Soviet  carrier. 


Nevertheless,  it  is  clear  that  the  provi¬ 
sions  eff  the  Intergovernmental  Civil  Air 
Transport  Agreement  and  the  Airline 
Agreement  are  not  being  observed  by  the 
Soviet  carrier  to  an  extent  which  should 
be  required,  even  considering  the  differ¬ 
ences  in  the  social  systems,  and  that  as 
a  result  of  Aeroflot’s  restrictive  ticketing 
practices.  Pan  American  is  being  denied 
a  fair  and  equal  opportunity  to  compete 
in  the  U.S.-U.S.S  R.  market.  Meanwhile, 
Pan  American  has  permitted  sales  of 
tick'-ts  in  the  United  States  for  trans¬ 
portation  on  Aeroflot  under  a  liberal  ap¬ 
plication  of  the  terms  of  the  Airline 
Agreement.  The  result  has  been  a  con¬ 
tinuing  and  increasing  deprivation  to 
Pan  American  of  the  rights  afforded  to 
it  imder  the  Intergovernmental  Civil  Air 
Tr'>ns"ort  Agr-ement. 

In  view  of  the  foregoing,  it  is  apparent 
that  the  relationship  of  reciprocity  and 
equality  of  opportimity  between  Pan 
American  and  Aeroflot  sought  to  be  es¬ 
tablished  by  the  Intergovernmental  and 
Airline  Agreements  does  not  exist.  Ef¬ 
forts  to  bring  an  end  to  the  imwarranted 
restrictive  ticketing  practices  by  Aero¬ 
flot  in  the  Soviet  Union  through  consul¬ 
tations  have,  to  this  date,  failed  to  bring 
any  significant  relief  from  such  imwar¬ 
ranted  restrictiors.  Accordinglv,  the 
United  States  Government  has  deter¬ 
mined  that  immediate  action  should  be 
taken  to  counteract  the  Soviet  Union’s 
willful  and  continuing  violations  of  the 
Civil  Air  Transnort  Agreement.  In  this 
connection,  the  Department  of  State  has 
reau'^st'-d.  as  a  matter  of  national  inter¬ 
est,  that  the  Board  take  "c+lon  which,  in 
combination  with  the  new  ticketing  pro¬ 
cedures  to  be  initiated  by  Pan  American, 
will  result  in  appropriate  restrictions  be¬ 
ing  placed  upon  the  sale  of  tickets  on 
Aeroflot’s  services  in  the  United  States. 
’These  new  measures,  while  not  as  severe 
as  restrictions  currently  being  placed  on 
the  sale  of  tickets  for  Pan  American’s 
scrvic'^s  in  the  Soviet  Un'op.  wlU  serve 
to  partially  restore  the  equitable  balance 
of  opportunities  contemplated  under  the 
Intergovernmental  and  Airline  Agree¬ 
ments. 

Consonant  with  the  United  States 
Government’s  approach  to  this  problem. 
Pan  American  will  reouire  that  all  tick¬ 
ets  sold  in  the  United  States  for  trans¬ 
portation  on  Aeroflot  be  issued  at  two 
Pan  American  locati'ins,  one  in  New 
York  and  one  in  Washington.  D.C.  Pan 
American  has  indicated  that  it  proposes 
to  Institute  such  a  procedure  promptly 
upon  finalization  of  this  order. 

While  Pan  American  will,  for  the  time 
being,  reappoint  the  agents  which  it  has 
previously  appointed  on  behalf  of  Aero¬ 
flot,  these  agents  will  no  longer  issue 
tickets  for  transnortation  on  Aeroflot: 
Instead,  passengers  or  agents  will  secure 
issuance  of  such  tickets  on  P«>n  Ameri¬ 
can  documents  at  the  two  offices  indi¬ 
cated  above. 

It  is  not  Pan  American’s  intention  to 
confine  such  ticketing  to  transportation 
on  the  agreed  services;  for  the  time  be¬ 
ing,  it  will  also  ticket  on  other  services  of 
Aeroflot  on  the  assumption  that  Aeroflot 
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will  resume  such  sales  on  Pan  American 
as  proTided  In  the  Airline  Agreement. 

ConsistenUy  with  the  provisions  of  the 
Intergovernmental  Agreement  cited 
above.  Pan  American,  of  course,  will  con> 
tinue  to  accept  payment  in  the  United 
States  in  U.S.  currency  for  transporta¬ 
tion  sold  on  Aerofiot. 

The  restrictions  on  ticketing  for  Aero¬ 
flot  services  within  the  United  States, 
which  will  be  imr^emented  by  Pan  Amer¬ 
ican,  will  serve  merely  to  impose  on  the 
Soviet  airline  a  small  portion  of  simflar 
restrictions  imposed  upon  the  sale  of 
tickets  for  Pan  American’s  services  in 
the  Soviet  Union.  However,  as  noted,  the 
first  proviso  to  paragraph  3.1  of  Part  II. 
Article  3,  whit^  permits  the  sale  of 
transportation  (Xi  Aeroflot  bv  carriers 
other  than  Pan  American  on  those  other 
carriers’  documents  pursuant  to  inter¬ 
line  acreements,  constitutes  a  si«>T»iflcant 
ticketincr  pri’il-Hre  available  in  the  United 
States  for  Aeroflot’s  services,  which  is 
not  available  for  Pan  American’s  serv¬ 
ices  hi  the  Soviet  Union  by  reason  of  the 
restrictions  of  Soviet  national  law.  Fur¬ 
ther.  the  a>'flltv  of  Pan  American  to  suc¬ 
cessfully  lmT>''em»‘nt  the  pror>o«ed  ad¬ 
ministrative  ticketing  restrictions  could 
be  partlaliv  o<Ts*>t.  by  virtue  of  t>ti«!  Inter¬ 
line  ticketing  authorization.  Accordhig- 
Iv.  the  Department  of  Stote  h«s  reoue«!t- 
ed,  as  part  ot  tbe  nroros“d  erovemmentol 
measure^,  tb^t  tbe  Board  disannrove 
that  part  of  the  Airline  Agreement  be¬ 
tween  Aerohot  and  Pan  American  fspe- 
ciflcaliv,  the  fir^t  nroviso  to  paragraph 
3.1  of  Part  n.  Article  3)  which  permits 
such  interline  sales. 

Section  412(b)  of  the  Federal  Aviation 
Act  (49  U.S.C.  1382)  directs  the  Board  to 
“disapprove  any  such  contract  or  agree¬ 
ment,  whether  or  not  previously  approved 
by  it.  that  It  fnds  to  be  adverse  to  the 
public  Interest.  ...”  In  the  Board’s 
view,  continuation  of  the  present  cir¬ 
cumstances,  vdiereby  the  opportunity  for 
sales  of  transportation  within  the  Soviet 
Union  on  Pan  American’s  services  are  so 
severely  restricted,  while  the  onportunity 
for  sales  of  tickets  in  the  United  States 
for  transportation  on  Aeroflot’s  services 
remains  relatively  free  from  restrictions, 
would  not  be  consistent  with  the  public 
interest.  Accordingly,  considering  the 
foregoing,  and  particularly  considering 
the  re’^resentations  of  the  Department  of 
State  urgin'?,  in  accordance  with  the  na¬ 
tional  interest,  that  the  Civil  Aeronautics 
Board  withdraw  its  approval  of  the  first 
proviso  to  paragraph  3.1  providing  for 
sales  of  Aeroflot  tickets  in  the  United 
States  through  interline  arrangements  as 
part  of  a  program  to  counteract  the 
Soviet  Union’s  willful  and  continuing 
violations  of  the  C?ivil  Air  Transport 
Agreement  and  to  partially  eliminate  the 
advantage  Aeroflot  currently  en'oys  with 
respect  to  ticket  sales,  the  Board  tenta¬ 
tively  finds  that  continued  effectiveness 
of  the  paragraph  3.1  f  rst  proviso  inter¬ 
line  provision  is  adverse  to  the  public 
interest  and  that  the  Agreement  should 
be  disapproved  to  that  extent.  The  Board, 
nevertheless,  tentatively  finds  that,  sub¬ 
ject  to  the  deletion  of  the  paragraph  3.1 
flrst  proviso  Interline  provision,  the  Air¬ 


line  Agreement  between  Pan  American 
and  Aeroflot,  as  amended  (Agreement 
CAB  19949) ,  would  not  be  adverse  to  the 
public  interest  and  should  continue  to  be 
approved. 

Hie  effect  of  our  action  herein  will  be 
to  preclude  any  sales  of  transportatkm 
on  Aeroflot  in  the  United  ‘^'tates  bv  car¬ 
riers  other  than  Pan  American  acting  as 
Aeroflot’s  general  agent,  or  agents  ap¬ 
pointed  by  Pan  American.  To  the  extent 
that  outstanding  interline  agreements 
presently  permit  other  carriers  to  mike 
such  sales  (whether  or  not  such  agree¬ 
ments  have  been  previously  approved  by 
the  Board),  they  would,  of  course,  be¬ 
come  subjert  to  the  restrictions  appli¬ 
cable  to  sales  of  tickets  on  Aeroflot’s 
services  within  the  United  States,  and 
specifically  to  the  restrictions  included  in 
the  Aeroflot-Pan  American  Airline 
Agrennent,  and  the  provisions  of  the 
U.S.-UBBJt.  Intergovernmental  Civil 
Air  Transport  Agreanent  which  adopts 
such  provisions  by  reference.  Such  intCT- 
line  agreements  would  accordingly  be¬ 
come  in(H)eratiTe  to  the  extent  they  pro¬ 
vide  for  ticket  sales  in  a  manner  incon¬ 
sistent  with  the  Airline  Agreement  as 
tentativi^y  proposed  to  be  modified. 

Accordingly,  it  is  ord'ored: 

1.  That  all  interested  persons  be  and 
they  hereby  are  directed  to  show  cause 
why  the  Board  should  not  make  final  the 
tentative  findings  and  c^nci unions  here¬ 
in,  and  why  (1)  the  AirMne  A-nreement 
between  Pan  American  World  Airways, 
Inc.  and  Aeroflot  Soviet  Airlines,  ao- 
proved  by  the  Board  in  Order  E-26950, 
June  20,  1988,  as  amended  (Agreement 
CAB  19949) .  should  not  be  disapproved  to 
the  extCTit  said  agreement  provides  in 
the  first  proviso  of  paragraph  3.1,  Part 
IT,  Article  3,  “provided  that  the  foregoing 
shall  not  be  so  construed  as  to  preclude 
the  sale  of  transportation  by  other  air¬ 
lines  against  their  documents  pursuant 
to  interline  agreements  concluded  by 
either  Party,  details  of  which  agreements 
shall  be  made  available  to  the  other 
Party  on  renuest”;  and  (2)  why  said 
agreement,  subject  to  the  deletion  of  said 
first  proviso,  should  not  otherwise  be  ap¬ 
proved; 

2.  ’That  any  interested  person  having 
objections  to  the  tentative  findings  and 
conclusions  set  forth  herein,  or  to  the 
disapproval  of  the  Pan  American-Aero- 
flot  Airline  Agreement  referred  to  in 
paragraph  1,  to  the  extent  indicated  in 
that  paragraph,  shall  file  s'ich  objections 
within  10  days  after  the  date  of  service 
of  this  order,  and  file  with  the  Board 
and  serve  on  persons  named  in  para¬ 
graph  5  a  Memorandum  of  Objections 
specifying  the  part  or  parts  of  the  ten¬ 
tative  findings  and  conclusions  objected 
to,  stating  the  specific  groimds  for  any 
such  objections,  and  giving  a  detailed 
recitation  of  the  evidence  relied  upon  in 
support  of  such  objections;  * 

3.  That  if  timely  and  properly  support¬ 
ed  objections  are  filed,  full  cemsidera- 
tion  will  be  acetu'ded  the  matters  and 


*  Since  provliiMi  la  made  for  the  filing  of 
objeotions,  petitions  for  reconsideration  M 
this  order  will  not  be  entertained. 


issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 

4.  That  in  the  event  no  objections  are 
filed,  all  further  procedural  steps  shall 
be  deemed  waived,  and  the  Board  will 
proceed  to  enter  an  order  in  accordance 
with  th"'  +ent'ti--e  fi  dipTs  and  conclu- 
siems  set  forth  herein;  and 

5.  That  copies  of  this  order  shall  be 
served  upjn  Pan  Amencrn  World  Air¬ 
ways,  Inc.,  Aeroflot  Soviet  Airlines,  and 
the  Ambassador  of  the  Union  of  l^vlet 
Socialist  Republics. 

This  order  will  be  published  in  the 
Federal  Begisteb. 

By  the  CTivil  Aeronautics  Board. 

James  R.  Dfr-^tine. 

Acting  Secretary. 

[FB  Doc.76  31156  Filed  10-21-76:8:45  am] 


[Docket  No.  29925] 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 

Assignment  of  Proceeding 
This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Henry  M. 
Switkay.  Future  communications  should 
be  addressed  to  Judge  Switkay. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Ross  I.  Newmank, 
Chief  Administrative  Law  Judge. 
[PR  Doc.76-31154  Filed  10-21-76:8:46  am] 


[Docket  Noe.  29714.  29746,  22859,  26838 
Order  76-10-71] 

UNITED  AIR  LINES,  INC. 

Order  of  Suspension  Regarding  Air  Freight 
Rates 

Adopted  by  the  CSvil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  15th  day  of  October.  1976. 

By  tariff  revisions  ^  bearing  various 
posting  and  issue  dates  and  marked  to 
become  effective  October  17, 1976,  United 
Air  Lines.  Inc.  (United)  proposes,  with 
certain  exceptions,  system-wide  increases 
of  around  10  percent  in  standard- 
service  bulk  and  container  general  and 
specific  commodity  rates  and  charges,  in¬ 
cluding  the  bulk  minimum  charge  per 
shipment.  No  increases  are  proposed  in 
the  general  commodity  rates  to  and  from 
Hawaii  at  the  100 -pound  weightbreak. 
Small-package  chargee  and  priority 
general  and  specific  commodity  rates  are 
also  to  be  increased  by  10  percent.  Cer¬ 
tain  specific  commodity  rates  are  to  be 
increased  by  varying  amounts,  up  to  15 
percent,  or  are  to  be  canceled. 

Complaints  requesting  suspension  and 
investigation  of  the  proposed  increases 
have  been  filed  by  the  Society  of  Amer¬ 
ican  Florists  and  Ornamental  Horticul¬ 
turists  (SAF)  and  Shulman  Air  Freight, 
Inc.  (Shulman) ,  an  air  freight  forward¬ 
er.  The  complaints  contend,  inter  alia, 
that  the  current  proposal,  in  combina¬ 
tion  with  the  previous  increase  in  Febru¬ 
ary  1976,  would  result  in  total  increases 


'  Revisions  to  Airline  Tariff  PubUshlng 
Company,  Agent,  Tariffs  CA.B.  Nos.  169,  227 
and  235.  ' 
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between  21  and  23  percent  during  1976, 
significantly  about  the  12-percent  an¬ 
nual  increase  found  proper  in  the  ad¬ 
ministrative  law  judge’s  (ALJ)  Initial 
Decision  in  the  Domestic  Air  Freight 
Rate  Investigation  (DAFRI) .  Docket 
22859;  that  while  the  proposal  is  pred¬ 
icated  upon  costs  develop^  by  the  Bu¬ 
reau  of  Economics  in  DAFRI,  this  does 
not  relieve  the  carrier  of  the  need  to  pro¬ 
vide  full  and  complete  economic  Justifi¬ 
cation  for  its  tariff  proposal;  that  the 
cost  data  relied  upon  by  United  do  not 
represent  reality;  and  that  the  cumula¬ 
tive  effect  of  recent  rate  increases  has 
increased  the  gap  between  air  and  sur¬ 
face  rates,  driving  traflBc  from  air  serv¬ 
ice  to  surface  modes. 

With  particular  reference  to  fioral 
traffic,  SAF  alleges,  inter  alia,  that,  in 
spite  of  the  admonition  of  the  AU  in 
the  Initial  Decision  in  DAFRI  that  in¬ 
creases  should  not 'exceed  12  percent  in 
one  year.  United  proposes  to  increase 
certain  fioral  products  rates  by  20  per¬ 
cent  in  addition  to  a  5-percent  increase 
in  such  rates  effective  in  February  1976; 
and  that  United  is  attempting  to  justify 
these  increases  solely  upon  the  basis  of 
its  all-cargo  aircraft  operating  results, 
whereas  fioral  traffic  moves  predomi¬ 
nantly  in  combination  aircraft. 

In  support  of  its  proposal  and  in  an¬ 
swer  to  the  complaints.  United  asserts, 
inter  alia,  that  the  purpose  of  the  pro¬ 
posal  is  to  obtain  needed  revenues  to 
ccwnpensate  for  inherently  deficient  rate 
levels  and  rising  costs;  that  its  all-cargo 
operations  have  incurred  an  operating 
loss  every  year  since  1988,  with  those 
losses  totaling  $68  miPlon  through  1975; 
th'’t  the  proposed  rates  are  justified  on 
the  basis  of  1975  industry-average  costs, 
updated  from  DAFRI,  which  include  both 
all-cargo  and  ccunbination  aircraft  non- 
capacity  costs;  and  that  the  12  percent 
average  annual  Increase  recommended 
bv  the  AU  in  DAFRI  must  be  over  and 
above  inflationary  levels  or  the  deficit  in 
rate  level  found  by  the  AU  will  never  be 
offset.  United  estimates  that  the  pro¬ 
posed  revisions  will  increase  its  annual 
total  freight  revenues  bv  about  $16.2  mil¬ 
lion,  of  which  freighter  revenues  will 
account  for  $6.9  milMon. 

The  proposed  rates  all  come  within 
the  scope  of  either  DAFRI,  or  the 
Priority  Reserved  Air  Freight  Rates  In¬ 
vestigation  (PRAFRI) ,  Docket  26838,  and 
their  lawfulness  will  be  determined  in 
those  proceedings.  The  issue  now  before 
the  Board  is  \&hether  to  suspend  the  rates 
or  to  permit  them  to  become  effective 
pending  the  decisions  in  those  investiga¬ 
tions. 

Upon  consideration  of  all  relevant 
factors,  the  Board  finds  that  most  mini¬ 
mum  charges  and  many  under- 100  pound 
rates  as  specified  in  Appendix  A  should 
be  suspended  because  they  exceed  recent 
industry-average  costs  (including  return 
on  investment)  of  carrying  air  freight.* 

•Industry-average  costs  recommended  by 
the  administrative  law  Judge  In  DAFRI, 
'revised  for  cost  Increases  through  the  12 
months  ended  June  1976.  The  minimum 
charges  and  the  under-100  pound  rates  sus- 


Tlie  remaining  portions  of  the  proposal. 
Including  the  remaining  regular  and 
priority  bulk  and  container  rates  and 
charges,  do  not  appear  excessive  and  the 
Board  will  permit  them  to  become  effec¬ 
tive.* 

The  complainants  urge  suspension  of 
United’s  proposed  rate  increases  since 
they  would  give  the  carrier  an  aggregate 
increase  during  1976  of  21-23  percent, 
whereas  they  say  the  AU  in  DAFRI  rec¬ 
ommended  limiting  overall  annual  rate 
increases  to  12  percent,  a  guideline  com¬ 
plainants  would  have  the  Board  adopt. 
Actually,  however,  the  AU  was  address¬ 
ing  the  problem  of  how  the  carriers 
should  bring  their  rates  in  line  with  1974 
industry-average  costs,*  which  he  foimd 
to  be  nearly  39  percent  above  the  indus¬ 
try’s  1974  average  cargo  yield.  Although 
he  was  obviously  aware  that  costs  were 
continuing  to  rise,  he  did  not  expressly 
address  himself  to  the  question  of  how 
these  further  cost  increases  should  be 
recovered,  and  it  is  not  clear  whether 
his  recommendation  of  a  12-percent  cap 
on  annual  rate  increases  was  intended  to 
be  inclusive  of,  or  in  addition  to,  in¬ 
creases  needed  to  offset  post-1974  cost 
increases.  If  his  guideline  was  intended 
to  be  inclusive  of  both  kinds  of  rate  in¬ 
crease  (those  designed  to  catch  up  with 
1974  costs  and  those  needed  to  meet  post- 
1974  cost  increases),  then  there  is  the 
obvious  problem,  as  pointed  out  by 
United,  that  at  the  present  rate  of  cost 
inflation*  the  proposed  12-percent  an¬ 
nual  guideline  would  allow  the  carriers 
to  make  up  for  the  1974  deficit  in  the 
rate  level  only  after  many  years,  if  ever. 

’The  issue  of  a  limit  on  annual  rate 
Increases  will  be  determined  by  the  Board 
in  its  final  decision  in  DAFRI.  In  the 
interim,  in  view  of  the  ambiguity  of  the 
AU’s  recommendation  in  this  regard, 
and  the  fact  that  he  did  not  address  the 
problem  of  recovering  post-1974  cost  in¬ 
creases,  we  are  not  disposed  to  adopt 
the  guideline  urged  by  complainants  of 
a  12-percent  inclusive  cap  on  both  kinds 
of  rate  increases. 

pended  exceed  the  costs  of  a  3S-pound  ship¬ 
ment  in  the  various  markets,  the  estimated 
size  of  an  average  shipment  below  100 
pounds.  These  standards  which  are  based  on 
average  shipments  appecu:  reasonable  for  the 
interim,  pending  decision  in  DAFRI,  for 
evaluating  small  shipment  rate  increase 
proposals. 

•  The  AIjJ  bsised  his  capacity  costs  upon  all¬ 
cargo  aircraft  operations  and  non-capacity 
costs  upon  the  average  of  all-cargo  and  com¬ 
bination  aircraft  operations.  We  consider  this 
a  reasonable  method  of  costing  all  types  of 
freight  regardless  of  the  aircraft  actually 
utilized,  pending  our  decision  in  DAFRI. 

•  More  precisely,  capacity  costs  covered  1974 
while  non-capacity  costs  covered  1972  be¬ 
cause  of  the  difficulty  of  updating  the  latter 
costs.  The  ALJ,  however,  pointed  out  that 
the  greater  Impact  of  increased  costs  after 
1972  was  in  the  capacity  cost^area. 

•The  most  recent  available  data,  for  the 
12  months  ended  June  30,  1976,  show  in¬ 
dustry-average  freight  costs  as  having  risen 
about  22  percent  above  those  found  by  the 
ALJ  for  the  year  ended  September  30,  1974. 


TTiis  does  not  mean  that  we  are  not 
concerned  about  the  impact  of  United’s 
rate  increase  proposal,  on  top  of  the 
other  iiuireases  United  has  received  since 
1974,*  upon  shippers  or  the  movement  of 
traffic,  or  that  we  would  necessarily  be 
prepared  to  countenance  annual  rate  in¬ 
creases  of  12  percent  in  addition  to  the 
current  rate  of  cost  inflation,  in  the  face 
of  a  showing  of  injury  to  shippers  or 
the  public  interest.  However,  neither 
complainant  has  made  a  persuasive 
showing  that  United’s  proposal  will  have 
a  harmful  effect  u^on  traffic  volume. 
SAF’s  complaint  makes  no  clear  state¬ 
ment  on  this  point,  merely  alleging  that 
the  rates  would  be  “excessive.”  Although 
Shulman  charges  that  previous  increases 
in  rates  have  driven  air  freight  to  surface 
modes,  the  complainant  does  not  present 
any  factual  support  for  this  statement. 

Although  certain  increases  in  specific 
commodity  rates  would  be  greater  than 
10  percent,  we  believe  that  carriers 
should  be  ^ven  considerable  discretion 
in  adjusting  these  rates  as  long  as  they 
do  not  exceed  the  general  commodity 
rates.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  Pending  hearing 
and  decision  by  the  Board,  the  increased 
rates,  charges,  and  provisions  described 
in  Appendix  A  *  hereto  are  suspended  and 
and  their  use  deferred  to  and  including 
January  14,  1977,  unless  otherwise 

ordered  by  the  Board,  and  that  no 
change  be  made  therein  during  the 
period  of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaints  of  the  Society  of  Ameri¬ 
can  Florists  and  Ornamental  Horticul¬ 
turists,  in  Docket  29714,  and  of  Shulman 
Air  Freight,  Inc.,  in  Docket  29746,  are 
hereby  dismissed;  and 

3.  Copies  of  this  order  will  be  filed  with 
the  tariffs  and  served  upon  United  Air 
Lines,  Inc.,  the  Society  of  American 
Florists  and  Ornamental  Horticulturists, 
and  Shulman  Air  Freight,  Inc.. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  r)oc.76-31158  Filed  10-21-76:8:45  amj 

•  Since  1974,  United  has  received  or  Is  pro¬ 
posing  freight  rate  Increases  amounting  to 
about  36  percent  on  a  cumulative  basis. 
(Total  Increases  permitted  have  been  ac¬ 
tually  somewhat  less  since  the  Board  has 
suspended  portions  of  each  of  the  proposed 
increases.) 

’  Specific  Commodity  Rates  on  Periodicals, 
Floral  Products,  and  Seafood,  Order  72-11- 
78,  November  20, 1972. 

•Appendix  A,  which  is  filed  as  a  part  of 
the  original  document,  contains  listings  for 
numerous  city  pairs  for  which  United  does 
not  publish  single-factor  local  rates.  In  those 
Instances  the  listed  city  pairs  should  be  dis¬ 
regarded. 
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COMMISSION  ON  CIVIL  RIGHTS 

COLORACO  AOVISORV  COMMITTEE 
Meeting 

NoUce  is  herdsy  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  UJS.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Colora^  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  9:00  a.m. 
and  &id  at  12:00  noon  on  November  6. 
1976.  at  the  Executive  Tower  Inn.  29th 
Floor.  1405  Curtis  Street.  Denver,  Colo¬ 
rado  80202. 

Persons  wishing  to  attrad  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re¬ 
gional  OfiQce  of  the  Commission.  Eixecu- 
tive  Tower  inn.  Suite  1700,  1405  Curtis 
Street,  Denver.  Colorado  80202. 

The  purpose  of  this  meeting  is  to  fol¬ 
lowup  the  medical  and  legal  reports,  to 
report  on  domestic  violence  project  and 
plan  for  future  projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Reg\ilations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Ciuesw*i.l,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76  31178  Piled  10-21-76:8:45  am] 


FLORIDA  ADVISORY  COMMITTEE 
Meetincn  Location  Change 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  meeting  of  the  Florida  Advisory 
Committ3C  (FAC)  of  the  Commission 
published  in  the  Federal  Register  on 
Tuesday,  October  5,  1976,  on  page  43950 
(PR  Doc.  76-29237)  is  hereby  amended 
to  show  change  of  meeting  place.  The 
meeting  will  be  held  at  the  Executive 
Suito.  Room  208.  Howard  Johnson  Motel. 
200  Southeast  2nd  Street,  Miami,  Florida 
33131.  The  meeting  date  and  time  remain 
the  same. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Creswbll,  Jr., 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-31180  PUed  10-21-76:8:46  am] 


MAINE  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CSvll  Rights, 
that  a  planning  meeting  of  the  Maine  Ad¬ 
visory  Committee  (SAC)  to  this  Commis¬ 
sion  win  convene  at  7:30  pm.  and  end  at 
11:00  pm.  on  November  18.  1976,  at  the 
University  of  Maine  at  Bangor. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
^  Chairperson  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission.  26  Fed¬ 
eral  Plasa,  Room  1639,  New  York.  New 
York  10007. 


The  purpose  of  this  meeting  is  to  dis¬ 
cuss  followup  to  Advisory  Committee’s 
project  for  the  new  fiscal  year. 

This  meeting  win  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Crsswell,  Jr., 
Advisory  Committee 
Management  Officer. 

fPR  Doc.76-31181  Plied  10-21-76:8:45  Bm] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Minne¬ 
sota  Advisory  Ccunmittee  (SAC)  to  this 
Commission  wiU  convene  at  8:00  pjn. 
and  end  at  10:00  pun.  on  November  12, 
1976,  at  the  Duluth  Radisson,  505  W. 
Superior.  Duluth,  Minnesota. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re¬ 
gional  Office  oS  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  the 
American  Indian  Subcommittee  follow¬ 
up  project. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.7e-31182  Plied  10-21-78:8:46  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  9:30 
am.  and  end  at  2:00  pm.  on  November  13, 
1976,  at  the  Duluth  Radisson,  505  W. 
Superior,  Duluth,  Minnesota. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-western  Re¬ 
gional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  follow¬ 
up  action  on  American  Indian  project 
and  review  final  draft  of  proposal  for 
Criminal  Ju'^tice  nrolect  in  M^nne^ota. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Offl,cer. 

[PE  Doc.78-31183  PUed  10-21-73:8:45  am] 


OKLAHOMA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Oklahoma 
Advisory  CTommittee  (SAC)  to  this  Com¬ 
mission  will  convene  at  6:00  pm.  and  end 
at  10:00  pm.  on  November  10, 1976,  at  the 
Hilton  Inn  West,  Room  202,  401  S. 
Meridian,  Oklahoma  Cfity,  Oklahoma 
73108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re¬ 
gional  Office  of  the  Commission,  New 
Moore  Bldg.,  Room  231,  106  Broadway, 
San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  Is  to  dis- 
cii'^s  RT’d  rlon  for  the  Fmnloyment  Proj¬ 
ect  open  meetings  and  staff  will  brief  the 
subcommittee  on  interviews  they  have 
conducted  for  this  project. 

This  meeting  wiU  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C..  October  18, 
1976. 

Isaiah  T.  CTrbswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-31184  Piled  10-21-78:8:45  »m] 


VERMONT  ACVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
pm.  and  end  at  11:00  pm.  on  Novem¬ 
ber  15,  1976.  at  the  Tavern  Motor  Inn, 
Montpelier,  Vermont. 

Persons  wishing  to  attend  this  o^^en 
meeting  should  contact  the  Committee 
Chalrnerson,  or  the  Northeastern  Re¬ 
gional  Office  of  the  Commission,  26 
Federal  Pla^a,  Room  1639,  New  York, 
New  York  10007. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  Committee’s  project  on  bilingual 
textbo<*s. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Octo¬ 
ber  18, 1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.76-31185  Filed  10-21-76:8:46  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
West  Virginia  Advisory  Committee 
(SAC)  to  this  Commission  will  convene 
at  1:00  pm.  and  end  at  4:00  pm.  on  No- 
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vember  17,  1976,  at  the  Professional 
Building,  Second  Floor,  1036  Quarrler 
Street,  Charl^ton,  West  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street,  NW.,  Room  510,  Washington,  D.C. 
20037. 

Hie  purpose  of  this  meeting  is  to 
disciiss  status  of  civil  rights  in  West 
Virginia. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Ckeswfli,,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-31186  Piled  10-21-76-,8:45  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Meetin"  Cancelled 

Notice  is  herebv  given,  pursuant  to  the 
provisions  of  the  Rules  and  Pe°nlot.<ons 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  meeting  of  the  West  Virginia 
Advisorv  Committee  of  the  C^m- 

mls-sion  published  in  the  Pebesal  Regis- 
TFR  on  Tuesday,  October  5.  1976,  on  page 
43950  (PR  Doc.  76-29239>  is  herebv  can¬ 
celled  The  meeting  will  be  rescheduled 
at  a  later  date. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  CnE«!weTt.  jr.. 

Adpfson;  Commi*fee 
Management  Officer. 

[PR  Doc.76-31187  Piled  10-21-76:8:45  am] 


WYOMING  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meei^ing  of  the  W^'orning 
Advisory  Commltfee  (SAC)  to  this  Com¬ 
mission  wlU  convene  at  1 : 00  pm.  and  end 
at  3:00  pm.  on  November  6.  1976.  at  the 
Holiday  Inn.  300  'w.  P  Street,  Casper, 
Wyoming  82601. 

Persons  wishing  to  attend  this  onen 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mountain  Spates 
Regional  Office  of  the  Commission,  Ex¬ 
ecutive  Tower  Tnn.  Suite  1700.  14(»5  Cur¬ 
tis  Street,  Denver.  Colorado  80202. 

The  purpo'-e  of  tbls.meeting  is  to  dis¬ 
cuss  the  scope  of  Advisory  Committee 
proiect  on  educations!  opoortunltles  in 
Carbon.  Goshen  and  Laramie  Counties, 
and  subcommittee  study  on  availability 
of  abortion  services  in  State. 

This  meeting  wll  be  c^^nducted  pur¬ 
suant  to  the  Rides  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  October  18, 
1976. 

Isaiah  T.  Creswell,  Jr., 
AdTHsory  Committee 
Management  Officer. 

(PR  Doc.76-31179  FUed  10-21-76:8:45  am] 


CIVIL  SERVICE  COMMISSION 

EXECUTIVE  OFFICE  OF  THE  PREStOENT 

Grant  of  Author^  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  oi  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPR  9.20) ,  the  Chvil  Serv¬ 
ice  Commissimi  authorize  the  Executive 
Office  of  the  President  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
pected  service  the  position  of  Special  As¬ 
sistant,  Office  of  Telecommunications 
Policy. 

Untied  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprv. 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.76-30783  Piled  10-21-76:8:45  am] 


DEPARTMENT  OF  MOUSING  AND 
URBAN  CEVELOPMENT 

Title  Change  in  Noncarcer  Executive 
Assienment 

By  notice  of  November  30,  1972,  PR 
Doc.  72-20579,  the  Cidvll  Service  Commis¬ 
sion  authorized  the  Department  of  Hous¬ 
ing  and  Urban  Development  to  make  a 
change  in  title  for  the  position  of  Direc¬ 
tor,  Policy  and  Program  Analysis  and 
DEvelopment,  Federal  Housing  Adminis¬ 
tration,  authorized  to  be  filled  by  non¬ 
career  executive  assignment.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Director,  Office  of 
Policy  Development  and  Evaluation,  Of¬ 
fice  of  the  Assistant  Secretary  for  Hous¬ 
ing/Federal  Housing  Commissioner. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.76-30784  Piled  10-21-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Addition  to  Procurement  List 
Notice  as  pro[>osed  additions  to  Pro¬ 
curement  List  1976,  November  25,  1975 
(40  PR  54742)  of  the  commodity  listed 
below  was  published  in  the  Federal  Reg¬ 
ister  on  August  13,  1976  (41  PR  34349). 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de¬ 
termined  that  the  commodity  listed  be¬ 
low  is  suitable  for  procurement  by  the 
Government  under  Pub.  L.  92-28, 85  Stat. 
77.  Accordingly.  It  is  hereby  added  to  the 
Procurement  List. 

CloM  8465 

Bag,  SoUed  ClotlMS  (SH)  8465-00-122-3839 
By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(PR  Doc.76-31041  Plied  10-21-76:8:45  am] 


PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat  77, 
of  the  proposed  additions  of  the  follow¬ 
ing  commodity  and  service  to  Procure¬ 
ment  List  1976,  November  25,  1975  (40 
F.R.  54742). 

Class  8460 

Suitcase,  Coated  CHoth,  Nylon  8460-01-014- 

1972 

SIC  0782 

Grounds  Maintenance,  Federal  Aviation  Ad¬ 
ministration,  Palmdale,  (Tallf. 

If  the  Cmnmittee  approves  the  pro- 
po:ed  additions,  all  entitles  of  the  (^v- 
ernment  will  be  required  to  procure  the 
above  commodity  and  service  from  work¬ 
shops  for  the  blind  or  other  severely  han- 
dicanped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  November  ?*’, 
1976.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director.  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severelv  Handicapped.  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arlington. 
Virginia  22201. 

This  notice  is  automatically  cancelled 
on  or  before  April  22, 1976. 

By  the  Committee. 

C'.  W.  Ft  ftchfr. 
Executive  Director. 

(PR  Doc.  76-31042  FUed  10-21-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  October  12  through  Octo¬ 
ber  15, 1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the  min¬ 
imum  period  for  public  review  and  com¬ 
ment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  availabil¬ 
ity.  (December  6,  1976)  The  thirty  (30) 
day  period  for  each  final  statement  be¬ 
gins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment¬ 
ing  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost,  from  the  Environmental  La  v 
Institute,  1346  Connecticut  Avenu>J, 
Washington,  D.C.  20036. 

Department  op  Agricultdre 

Contact:  CoordlnaUu:  of  Environmental, 
Quality  Activities,  Office  of  tbe  Secretary, 
UB.  Department  of  Agriculture,  Room  359- 
A.  Washington,  D  C.  20250.  202-447-3966. 

PARBIERS  HOME  ADMINISTRATION 

Draft 

Avon  Water  Project.  Cape  Hatteras,  Dare 
County,  N.C.,  October  12:  Proposed  is  the 
extension  of  the  existing  watersystem  of  the 
Cape  Hatteras  Water  Association  from  Bux- 
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ton.  N.C.  to  the  community  at  Avon,  N.C., 
In  order  to  provide  a  safe,  dependable  soinrce 
of  treated,  domestic  vrater  for  tbe  Village  of 
Avon.  Plans  call  for  the  construction  of  a 
water  line  extension,  storage  tank,  and  dis¬ 
tribution  system.  This  project  is  intended  to 
relieve  residents  of  their  sole  dependence 
upon  individually  owned  shallow  wells  which 
are  subject  to  septic  tank  contamination  and 
salt  water  intrusion  from  flooding.  No  ad¬ 
verse  effects  are  anticipated.  (149  pages.) 
(ELR  Order  No.  61479.) 

FOREST  SERVICE 

Final 

Four  Seasons  Development,  Unlta  N.P.. 
Utah  County.  Utah,  October  12:  The  state¬ 
ment  concerns  a  proposal  for  the  Unlta  Na¬ 
tional  Forest  by  Pour  Seasons,  Inc,  to  con¬ 
struct  and  operate  a  major  resort  on  approxi¬ 
mately  4,500  acres  directly  east  of  Provo,  Utah. 
This  resort  would  be  developed  for  intensifled 
year-round  recreational  use,  with  emphasis 
on  skiing.  The  proposed  area  for  Four  Sea¬ 
sons  is  in  mountain  terrain  on  the  west  slope 
of  the  Wasatch  Range.  Adverse  effects  in¬ 
clude  a  slight  increase  in  ambient  air  pol¬ 
lution  and  a  temporary  increase  in  soil  ero¬ 
sion.  The  project  may  cause  a  signlflcant  and 
permanent  change  in  the  character  of  the 
nearby  Utah  County  communities  due  to  In¬ 
creased  numbers  of  j>eople  visiting  fiie  com¬ 
munity.  (532  pages.) 

Comments  made  by:  COE,  FEA,  ERDA, 
HEW,  AHP,  OEO,  EPA,  DOI,  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
61503.) 

Twlsp-Winthrop-ConconiUly  Unit,  Okano- 
ran,  W.F.,  several  Counties  Wash.,  Octo¬ 
ber  12:  Proposed  Is  a  land  use  plan  for  the 
Twtp-Wlnthrop-Conconully  Planning  Unit, 
Okanogan  National  Forest.  The  unit  Includes 
about  1,478,000  acres  of  National  Forest  lands 
lying  in  Okanogan,  Chelan,  Skagit,  and 
Whatcom  Counties,  Washington.  The  pro¬ 
posed  action  will  result  in  a  decrease  of  5 
million  board  feet  of  timber  below  the 
amount  currently  expected  from  the  Plan¬ 
ning  Unit.  Adverse  effects  to  air,  soil,  and 
wat:r  resources  will  result  from  plan  Imple¬ 
mentation.  (369  pages.) 

Comments  made  by:  USDA,  FPC,  DOI, 
COE,  HUD,  EPA,  DOC,  State  and  local  agen¬ 
cies,  concerned  citizens.  (ELR  Order  No. 
61485.) 

son.  CONSERVATION  SERVICE 

Draft 

Little  Cache  Cree^  Watershed,  Johnson 
County,  Ill.,  October  12:  Proposed  Is  the 
Implementation  of  a  project  for  watershed 
protection,  flood  prevention,  and  non-agrl- 
cultural  water  management  in  Johnson 
County,  Illinois.  This  project  became  effec¬ 
tive  cn  December  19,  1963,  with  conservation 
land  treatment  measures  having  been  in¬ 
stalled  on  75  percent  of  the  land  to  date. 
Works  cf  Improvement  remaining  to  be 
ins'^alled  include  5.1  miles  of  enlarging  exist¬ 
ing  man-modlfled  perennial  streams  and  a 
recreational  development  at  structure  12. 
Adverse  effects  Include  temporary  increase  In 
stream  pollutants,  and  displacement  of  the 
fish  population.  (85  pages.)  (ELR  Order  No. 
61486.) 

Department  of  Defense 

AIR  FORCE 

Contact:  Dr.  Billy  Welch,  Room  4D  873, 
The  Pentagon,  Washington,  D.C.  20330.  202- 
OX  7-9297. 

Supplement 

Orange  Herbicide  Disposition  by  Incinera¬ 
tion,  October  12:  Proposed  is  the  reprocess¬ 
ing  of  the  Air  Force’s  entire  2.3  million  gallon 
stock  of  Orange  herbicide  in  order  to  reduce 


the  dioxin  contaminate  to  levels  currently 
acceptable  to  the  Environmental  Protection 
Agency  for  herbicide  registration  and  use. 
Pilot  plant  studies  indicate  that  reprocessing 
for  dioxin  removal  via  absorption  on  ac¬ 
tivated  charcoal  is  economically  feasible  and 
environmentally  acceptable.  Reprocessing  op¬ 
erations  are  proposed  to  take  place  at  the 
present  herbicide  storage  sites:  the  Naval 
Construction  Battalion  Center,  Gulfport, 
Mississippi,  and  Johnston  Island,  Central 
Pacifle  Ocean.  No  adverse  effects  are  antici¬ 
pated.  (40  pages.)  (ELR  Order  No.  61488.) 

ARMY  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironment  Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20314.  202-693-6795. 

Draft 

Kapaakea  Homestead  Flood  Control, 
MoliAai,  County,  Maui,  Hawaii,  October  14: 
Proposed  is  a  flood  control  project  for  tbe 
Kapaakea  Homestead  area,  Molokai.  Flood 
proofing  by  raising  the  homes  or  construct¬ 
ing  a  2,000-foot  long  channel  with  diversion 
levees  are  being  considered  In  order  to  pro¬ 
vide  flood  protection  to  the  Kapaakea  Home¬ 
stead  located  in  the  Kamiloa  flood  plain.  Ad¬ 
verse  effects  include  the  removal  of  10  acres 
of  urban  and  agricultural  lands  from  produc¬ 
tive  use.  Clearing  in  the  upland  areas  will 
eliminate  some  wildlife  habitat.  (Pacifle 
Ocean  Division.)  (40  pages.)  (ELR  Order  No. 
61498.) 

Harrison’s  Boat  Harbor,  Leech  Lake,  Cass 
County,  Minn.,  October  12:  Proposed  is  tbe 
granting  of  a  Department  of  the  Army  per¬ 
mit  to  construct  a  channel -harbor  on  prop¬ 
erty  located  on  Portage  Bay  on  Leech  Lake 
in  Cass  County,  Minnesota.  ’The  harbor  and 
channel  would  be  approximately  1,660  feet 
long  by  5  feet  deep  with  a  surface  area  of 
2.29  acres.  Approximately  16,260  cubic  yards 
of  material  consisting  of  peat  and  clay  would 
be  dredged  by  dragline  during  construction. 
The  proposed  project  would  provide  mooring 
space  and  lake  access  for  small  recreational 
craft  and  could  serve  as  a  harbor-of-refuge 
on  Leech  Lake.  Adverse  effects  include  loss 
of  9  acres  of  wildlife  habitat  and  6.6  acres 
of  wetland.  (St.  Paul  District).  (35  pages.) 
(ELR  Order  No.  61483.) 

Rosedale  Harbor  Navigation  Improvements, 
Bolivar,  Coahoma,  Sunflower  Counties,  Miss., 
October  12:  ’The  proposed  Imnrovement  proj¬ 
ect  for  Rosedale  Harbor,  Mississippi,  calls 
for  a  channel  2.7  miles  long  and  an  access 
road  0.7  mile  long  located  approximately  2 
miles  south  of  Rosedale.  The  features  of  this 
plan  also  call  for  a  9  x  150  foot  channel,  a 
400  »  1,000  foot  turning  basin,  an  access 
ro€ul  with  a  40-foot  crown,  and  a  20-acre  land 
fill  to  be  used  as  an  industrial  park.  Material 
dredged  from  the  channel  will  be  deposited 
on  tbe  east  side  of  Log  Loaders  Chute  to  form 
the  20-acre  land  fill.  Adverse  effects  include 
loss  of  woodland.  (Vicksburg  district.)  (ELR 
Order  No.  61487.) 

Cbetco  River  Jetty  Extension,  Oregon  (2), 
October  14:  Proposed  is  tbe  construction  of  a 
1.250-foot  extension  of  tbe  south  Jetty  (to 
the  18  ft.  depth  contour)  and  construction  of 
a  750  ft.  extension  of  the  north  Jetty  (to  the 
22  ft.  contour)  of  the  Chetco  River,  Oregon. 
Project  plans  also  call  for  deepening  of  the 
existing  14  ft.  channel  and  turning  basin  to 
16  ft.  with  disposal  at  sea  during  construc¬ 
tion  and  subsequent  maintenance.  Adverse 
effects  include  disruption  and  removal  of 
about  4  acres  of  river  bottom  currently 


dredged  annually,  and  coverage  of  7.9  acres 
of  offshore  sandy  bottom  with  rock.  (Wash¬ 
ington,  D.C.  DLstrlct)  (275  pages.)  (ELR 
Order  No.  61604.) 

Final 

Fail-to-Barge  Coal  Transfer  Facility,  St. 
Louis,  Missouri,  October  14:  The  proposed 
action  includes  the  construction  of  a  10- 
mlllion  ton/year  coal  terminal  for  trans¬ 
ferring  western  coal  from  unit  trains  to 
river  barges  for  transport  to  locations  along 
the  Ohio  and  Mississippi  Rivers.  The  terminal 
will  be  located  on  the  west  bank  of  the  Mis¬ 
sissippi  River  in  St.  Louis,  Mo.,  and  will 
occupy  approximately  46  acres  of  unused  in¬ 
dustrially-zoned  land.  Adverse  effects  include 
loss  of  marginal  wildlife  habitat,  noice 
generation,  aesthetic  intrusion,  and  inter¬ 
ference  with  local  traffic  patterns  due  to 
increased  number  of  trains.  (St.  Louis  Dis¬ 
trict)  (165  pages.)  Comments  made  by:  EPA, 
USDA,  HUD,  DOT,  AHP.  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
61501.) 

Energy  Research  and  Development 
Administration 

Contact:  Mr.  W.  Herbert  Pennington, 
Office  of  Assistant  Administrator,  £1-201, 
ERDA,  Washington,  D.C.  20545.  301-973  4241. 

Draft 

Portsmouth  Gaseous  Diffusion  Plant  Ex¬ 
pansion,  Pike  County,  OH  Cctober  16;  P.o- 
posed  is  the  design  and  construction  of  an 
add-on  gaseous  diffusion  plant  at  the  Ports¬ 
mouth  Ga''eoos  DiffU'io  ri.int  in  Pi  et  n, 
Ohio.  Construction  and  operation  of  the  8.75 
million  separate  work  unit/year  plant  will  be 
on  land  adready  owned  by  ERDA.  The  major 
impact  associated  with  operation  of  the  ex¬ 
pansion  facilities  will  be  related  to  the  off¬ 
site  production  of  3,600  to  3,700  megawatts 
of  electrical  power  including  reserves  re¬ 
quired  to  support  the  add-on  plant.  (800 
pages.)  (ELR  Order  No.  61506.) 

Department  of  HEW 

Contact:  Mr.  Charles  Custard,  Acting  Di¬ 
rector,  Office  of  Environmental  Affairs,  Of¬ 
fice  of  the  Assistant  Secretary  for  Admin¬ 
istration  and  Management,  Room  3718,  HEW- 
North,  Washington,  D.C.  20202.  202-245- 
7243. 

Food  and  Drug  Administration 

Final 

Plastic  Bottles  for  Carbonated  Beverages 
and  Beer,  October  14:  This  statement  covers 
the  proposed  use  of  plastic  bottles  for 
carbonated  beverages  and  beer.  ’The  adverse 
impacts  resulting  from  the  Introduction  of 
plastic  bottles  into  the  market  are  Increased 
Uttering,  ah’stene'’  tr“nd  '  throw’'"  ?y 

containers  with  consequent  depletion  of  ir¬ 
replaceable  resources  (notably  fossil  fuels), 
and  a  further  burden  on  solid  waste  dis¬ 
posal.  (86  pages.)  Comments  made  bv:  EPA, 
DOI,  USDA,  TREA,  DOC,  DOT,  State  and 
local  agencies,  concerned  lodlvlduals.  (EIR 
Order  No.  61500.) 

Environmental  Protection  Aofncy 

Note:  For  EPA  Contact,  please  refer  to 
the  Environmental  Protection  Agency  notice 
in  this  issue  of  the  Federal  Register. 

Draft 

Petrol  Refinery  Sulfur  Plants,  Standards, 
October  12:  ’This  statement  sets  forth  stand¬ 
ards  for  new  or  modified  sulfur  recovery 
plants  within  petroleum  refineries  under  sec¬ 
tion  ni  of  the  Clean  Air  Act.  Depending  on 
the  type  of  emission  control  system  Installed 
to  comply  with  these  standards,  residual 
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emissions  released  to  ttae  stmospbere  wHI 
consist  of  sulfur  dkarids  (808)  or  reduced 
sulfur  compounds.  Le.  COS,  end  CS2. 
The  standards,  therefore,  limit  either  the 
concentration  of  S02.  or  the  concentration 
of  Hoft  and  the  total  concentration  of  H2S, 
COS.  and  CS2,  in  the  gases  discharged  into 
the  atmosphwe  from  new  or  modified  refin¬ 
ery  sulfur  recovery  plants.  (210  pages). 
(ELB  Order  No.  61478.) 

Final 

Evaporative  Emissions  Begs. — 1978  Vehi¬ 
cles,  October  1^:  The  EPA  is  proposing  to 
significantly  reduce  the  evs^oratlon  of 
gasoline  from  the  carburetors,  gas  tanks  and 
other  parts  of  new  cars  and  light  duty  trucks 
by  revision  of  tbe  current  evapOTJtlve  emis¬ 
sion  regulations.  The  proposed  new  evapora¬ 
tive  standards  would  reduce  dally  evt^sora- 
tive  emissicns  from  1978  cars  and  light  duty 
trucks  by  65  percent.  The  proposed  stand¬ 
ards  would  thus  reduce  total  oxidant  form¬ 
ing  hydrocarbons  by  an  average  of  8  percent 
in  the  year  1985.  No  adverse  environmental 
impacts  are  expected.  (91  pages).  Comments 
made  by.  DOC,  CoxmcU  on  Wage  and  Price 
StabiUty  (EIiB  Order  No.  61497.) 

Department  of  HTTD 

Contact:  Mr.  Bichard  H.  Broun.  Director. 
Office  of  Environmental  Quality.  Boom  7258, 
451  7th  Street.  S.W.,  Washington,  D.C.  2(M10. 
202-755-6308. 

Draft 

Anderson  Mill  Subdivision,  Austin,  Travis 
County,  Tex.,  October  13:  The  proposed  ac¬ 
tion  is  for  the  Department  of  Housing  and 
Urban  Development  to  accept  for  HUD/FHA 
home  mortgage  inpurance  purposes  the  945- 
acre  Anderson  Mill  Subdivision  located 
about  seven  miles  northwest  of  Austin, 
Tex.,  at  the  intersection  of  D.S.  Highway  183 
and  State  Banch  Boad  620.  This  action  would 
provide  2,475  single-family  residential  homes 
and  1,240  multifamily  units  to  those  fam¬ 
ilies  in  the  middle  or  above  income  bracket. 
No  adverse  impacts  are  anticipated.  (30 
pages) .  (ELB  Or^r  No.  61492.) 

Final 

Bedford-Plne  Urban  Benewal  Area,  Pulton 
County.  Oa..  October  14:  The  proposed  luroj- 
ect  is  a  Neighborhood  Development  Program 
which  consists  ef  278.7  acres  of  land  in  the 
eastern  section  of  the  City  of  Atlanta,  lo¬ 
cated  in  Land  Lots  46,  47,  50,  and  51  of  the 
Fourteenth  District  of  Pulton  County,  Qa. 
The  primary  remaining  activity  is  the  dis¬ 
position  of  a  78  acre  tract  of  land  to  be 
dev^ped  according  to  a  Comprehensive  De¬ 
velopment  Plan.  When  completed,  there  will 
be  a  clearance  of  1,190  structures  and  the 
rehabilitation  of  238  structures.  Adverse  ef¬ 
fects  Include  the  relocation  of  an  unspecified 
number  of  busine^ess  and  homeowners.  (808 
pages).  Comments  made  by:  USDA,  COB, 
HEW,  DOI,  DOT,  EPA.  PPC,  QBA,  and  State 
and  local  agencies,  concerned  citizens.  (EUt 
Order  No.  61502.) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri¬ 
ate  local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

SECTION'  104  (b) 

Draft 

Carbondale,  Illinois — Street  Improve¬ 
ments.  Illinois,  October  14:  Proposed  Is  the 
widening  and  resurfacing  of  6  streets  in  the 


Sprii^more  area,  Carbondale.  Illinois.  The 
project  calls  for  rsconstructton  of  curbs  and 
gutters;  Improvement  of  base  couzae  and 
pavement  gartac*  material;  construction  at 
new  4-feei  wide  sidewalks,  storm  sewers,  and 
culverts;  and  Improvements  In  sanitary 
sewer  and  water  line  systems.  Estimated 
costs  of  Bridge  and  Bigdon  Street  improve¬ 
ments  are  $900,300.  Depending  on  the  alter¬ 
native  selected,  adverse  Impacts  include  re¬ 
moval  of  97-246  trees,  and  loss  of  S-5  acres  of 
land  surface  to  sidewalks  and  streets.  (549 
pages) .  (ELB  Order  No.  61499.) 

Depabtmemt  of  iNixaioe 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Beview,  Boom  7260, 
Department  of  the  Interior,  Washington. 
D.C.  20240,  202-343-3891. 

SUaXAU  OF  INDIAN  AFFAIRS 

Final 

Navajo  Indian  Irrigation  Project.  San  Juan 
County,  N.  Mex.,  October  12:  Proposed  is  the 
construction  for  the  Navajo  Tribe  of  Indians 
of  a  J  10.630  acre  irrigation  project.  The  Nav¬ 
ajo  Tribe  prcqxwes  to  construct  a  related  ag¬ 
ribusiness  complex  near  Farmington  in 
northwestern  New  Mexico.  Water  for  farming 
will  come  from  the  Navajo  Beservoir  on  the 
San  Juan  Blver.  Public  services  for  the  in¬ 
creased  population  can  be  provided  without 
substantially  increasing  taxes,  or  other  prob¬ 
lems.  only  if  “front  end"  financing  is  ob¬ 
tained  and  other  prc^osed  energy-producing 
projects  are  not  developed  concurrently. 
Social  impacts  of  the  proposed  irrigation 
project  alone  will  be  manageable,  but  if  ex¬ 
perienced  simultaneously,  the  effect  will  be 
considerable.  (465  pages).  Comments  made 
by:  DOI,  USDA,  EPA,  COE,  and  State  and 
local  agencies,  concerned  citizens.  (ELB  Or¬ 
der  No.  61482) .) 

BUREAU  CW  LAND  MANAGKMENT 

Draft 

19770CS  OU  tc  Gas  Lease  Sale— North  At¬ 
lantic  Sta  October  13:  Proposed  Is  the  leas¬ 
ing  of  206  tracts  (474,626  hectares)  of  OCS 
land  offshore  (ff  southeastern  New  England. 
The  tracts  range  in  distance  to  shore  from 
47  to  206  miles  and  are  situated  in  water 
depths  from  36  to  210  meters.  The  major  re¬ 
sultant  adverse  impact  is  the  possibility  of 
accidental  or  chronic  oil  spillage,  which 
would  seriously  endanger  the  envirmunent. 
In  addition,  43  tracts  present  a  particular 
risk  to  commercial  fishing,  pelagic  birds  or  a 
combination  of  these  resources.  (1778  pages). 
(ELB  Order  No.  61490.) 

Sierra  Pacific  Power  Co. — ^230/345  kv 
Transmission.  Idaho,  Nevada,  October  IS: 
The  proposed  action  is  the  construction  cT  a 
230/345  k  transmission  line  from  Oreana. 
Nevada  to  Hunt,  Idaho.  D^iending  on  the 
route  selected,  total  distance  varies  between 
286  and  360  miles.  The  project  includes  con¬ 
struction  of  a  substation  and  upgrading  of 
two  substations.  Among  negative  impacts 
will  be  an  increment  of  damage  to  soil  on 
from  547  to  843  acres,  disruption  of  land  and 
aquatic  wildlife  habitat  and  effects  on  the 
visual  and  recreation  resomree  values  of  the 
area.  (289  pages) .  (ELB  Order  No.  61508.) 

Alunite  Mine  and  Processing  Plant.  Beaver 
County.  Utah.  October  15:  Proposed  is  the 
development  of  an  alunite  mine  and  proc¬ 
essing  plant  complex  for  the  annual  produc¬ 
tion  of  500,000  tons  of  potassium  sulfite  fer- 
tUlzer.  up  to  1.7  million  tons  of  phosphate 
fertilizer,  and  up  to  20,000  tons  of  aluminum 
fluoride.  Major  components  of  the  project 
would  include:  an  open  pit  mine  and  waste 
rock  pile,  and  a  processing  plant  complex 
including  a  75-NW  power  plant,  tailings 


ponds,  and  necessary  support  faefltUea.  Ad¬ 
verse  Impacts  include  teersaned  air  poUutloa 
and  alteration  of  wfldllfS  systems  on  iqiproK- 
imately  2,715  acres.  ($63  pages).  (BLR  Order 
No.  61507.) 

BUREAU  OF  RECLAMATION 

Draft 

Kanopolls  Unit,  Smoky  Hill  Division.  Ells¬ 
worth  County.  Kans.,  October  13:  The  pro¬ 
posed  project  Involves  increasing  the  con¬ 
servation  capacity  of  the  existing  Kanopolls 
Lake  In  El'iworth  County  to  provide  a  water 
supply  to  meet  municipal  and  industrial 
needs  of  Sallna.  future  Tm^>eclfled  demands 
of  the  State  of  Kansas,  provide  fishery  flows 
in  the  Smoky  Hill  Blver,  and  irrigate  30.(X)0 
acres  of  farmlands.  The  existing  outlet  works 
would  be  modified  and  a  diversion  structure 
would  be  constructed  in  the  existing  <  stilling 
basin.  Irrigation  facilities  would  include 
open  canals,  lateral  ditches,  pipe  laterals, 
canalside  punms,  surface  and  subsurface 
drains,  and  drainage  wens.  Extensive  land 
use  changes  will  result.  (240  pages).  (ELB 
Order  No.  61489.) 

GEOLOGICAL  SURVEY 

Draft 

East  Decker  and  No.  Extension  Mines. 
Decker  Coal  Co.,  Big  Horn  County,  Mont., 
October  13:  The  proposed  action  is  the  sur¬ 
face-mining  and  reclamation  of  the  East 
Decker  and  North  Extension  mines  in  Big 
Horn  County,  Montana.  The  Decker  Coal  Co. 
plans  to  open  a  new  mine  with  plant  and 
loading  facilities  to  remove  180  million  tom. 
of  low-sulfur  coal  from  a  3,500-scre  area, 
over  Uie  next  30  years.  The  relocation  of 
short  sections  of  a  FAS  highway  and  a  coun¬ 
ty  road  will  be  necessary.  TTie  mining  activity 
will  result  in  the  removal  of  shallow  aquifers, 
allowing  for  leaching  of  soils  and  erosion; 
alteration  of  soil  mixtures  on  4,000-5,000 
acres;  reduction  in  air  quality;  nrid  loss  of 
6,300  acres  of  grazing  land.  (1324  pages). 
(ELK  Order  No.  61491.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Klchard  Chals,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  St.  and  (Constitution 
Ave.,  NW.,  202-343-2086. 

Draft 

Cross  Lake  Michigan  Ferry,  Abandonment, 
Michigan  and  Wisconsin,  October  13:  Pro¬ 
posed  is  the  abandonment  of  the  (Chesapeake 
and  Ohio  BB  Co.'s  car  ferry  service  between 
Ludington,  Michigan  and  Kewannee,  Mani¬ 
towoc,  and  Milwaukee,  Wisconsin.  Authority 
is  also  requested  to  abandon  yard  and  ter¬ 
minal  track  and  associated  structures  in 
Ludington.  The  Grand  TYunk  Western  RR 
Co.  also  proposes  to  abandon  Its  car  ferry 
operation  from  Musekgon,  Mich,  to  Milwau¬ 
kee,  as  well  as  its  faculties  in  Milwaukee. 
If  the  aband(mments  are  authorized  and  the 
subsidies  discontinued,  all  Lake  Michigan  car 
ferry  service  may  be  terminated.  Loss  of  car 
ferry  related  employm^t  and  earnings  will 
adversely  affect  the  ha^or  commimitles  (184 
pages).  (ERL  Order  No.  61493.) 

Norfolk,  Nebr.-Winner,  SJ>..  Ball  Service 
Abandonment,  Nebraska  and  South  Dakota. 
October  13:  Proposed  is  the  abandonment 
and  complete  dismantling  of  the  Chicago 
and  N(Nth  Western  Transportation  Co.'8 
Winner  Branch  between  Norfolk,  Nebraska 
and  WinnM-,  South  Dakota,  a  distance  of 
of  ai^roxlmatdy  172.4  mUes.  Authorization 
of  the  abandonment  would  result  in  the  elim¬ 
ination  of  direct  rail  service  to  22  agrarian 
communities  In  the  klldwest.  Freight  hauled 
by  the  line  consists  ot  predominantly  grMn, 
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fertilizers,  and  otber  agrarian  products  which 
would  be  diverted  to  motor  carrier  trans¬ 
portation  and  hauled  over  the  area’s  highway 
network.  Loss  of  rail  service  would  disadvan¬ 
tage  potential  rural  and  commuirity  develop¬ 
ment  (106  pages) .  (ELR  Order  No.  61494.) 

Nuclear  Regxtlatort  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensirg,  P-722,  NRC, 
Washington,  D.C.  20565,  301-492-7373. 

Draft 

Wm.  H.  Zimmer  Nuclear  Power  Statlom 
Clermont  County,  Ohio,  October  15:  Pro¬ 
posed  is  the  issuance  of  a  license  to  the 
Cincinnati  Gas  and  Electric  Co.,  the  Colum¬ 
bus  and  Southern  Ohio  Electric  Co.,  and 
the  Dajrton  Power  and  Light  Co.  for  the 
startup  and  operation  of  the  Wm.  H.  Zimmer 
Nuclear  Power  Station  located  on  the  Ohio 
River,  24  miles  southeast  of  Cincinnati.  The 
plant  will  employ  a  boiling  water  reactor  to 
produce  up  to  2436  MWt  of  electrical  power 
capacity.  A  steam  turbine-generator  will  use 
this  heat  to  provide  up  to  840  MWe  of  elec¬ 
trical  power  capacity.  Exhaust  steam  will  be 
condensed  by  water  circulated  through  a 
natural-draft  cooling  tower  (200  pages). 
(ELR  order  No.  61606.) 

Note. — The  Federal  Register  of  Wednes¬ 
day,  September  8,  1976  indicates  CEQ’s  re¬ 
ceipt  on  August  24,  1976  of  the  U.S.  Nuclear 
Regulatory  Commission’s  English  Language 
Version  of  the  Draft  ETS,  North  Coast  Nu¬ 
clear  Plant,  Unit  No.  1.  The  Intent  of  this 
notice  is  to  inform  the  public  of  CEQ’s  sub¬ 
sequent  receipt  of  the  Spanish  Language 
Version  of  the  above  HTS,  and  of  it’s  shared 
comment  period  date  with  that  of  the  Eng¬ 
lish  Language  Version.  Thus,  the  comment 
period  for  this  project  is  considered  to  have 
officially  begun  on  September  8,  1976. 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
m3nt  of  TTransportatlon,  4(X)  7th  Street, 
SW.,  Washington,  D.C.  20690,  202—426-4367. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Section  31  Gravel  Extraction,  Anchorage, 
Alaska,  October  12:  Proposed  is  the  extrac¬ 
tion  of  gravel  from  portions  of  Government 
Lots  2  and  3;  the  NE  quarter  of  the  SW  quar¬ 
ter;  and  the  NW  quarter  of  the  SE  quarter 
of  Section  31,  T.  13  N.,  R.  2  W-  of  the  Seward 
Meridian;  lands  owned  In  fee  by  the  Depart¬ 
ment  of  the  Army,  within  the  Fort  Richard¬ 
son  Military  Reservation.  The  purpose  of 
this  action  is  to  provide  approximately  1.6 
million  cubic  yards  of  suitable  road  build¬ 
ing  material  for  three  Federal  Aid  Highway 
Projects  in  f'e  Anc>’ora''e  Urban  Area:  Mul- 
doon  Road,  Northern  Lights  Blvd.,  and  De- 
Barr  Rd.  Adverse  effects  include  the  tempo¬ 
rary  loss  of  70  acres  of  natural  habitat 
(Region  10)  (106  pages).  (ELR  Order  No. 
61474.) 

Southeast  Extension  of  S.R.  0-A,  1-95/295 
to  Jacksonville,  Dade  County,  Fla.,  October 
14:  Pressed  is  the  construction  of  an  east¬ 
ern  bypass  around  the  city  of  Jacksonville, 
Florida.  ’The  multi-lane,  high  speed,  limited 
access  facility  will  begin  at  the  south  1-95/ 
1-295  Interchange  and  proceed  northerly  to 
the  St.  John  River,  terminating  at  the  1-95/ 
1-295  Interchange  nerth  of  Jacksonville. 
The  project  also  includes  plans  for  a  high- 
level  bridge.  Depending  on  the  alternate 
corridor  selected,  project  length  will  be  from 
23.6  to  28.9  miles.  Adverse  effects  include 
relocation  of  homes  and  businesses,  loss  of 
forest  resources,  filling  of  wetlands,  and  al¬ 
teration  of  wildlife  habitat  (190  pages) .  (ELR 
Order  No.  61495.) 


1-65  to  I-TO  Distributor  Route,  Indian- 
^x>lls,  Marion  County,  Ind.,  October  12:  Pro¬ 
posed  is  the  provision  of  an  Improved  dis¬ 
tributor  route  to  accommodate  north-south 
traffic  exiting  from  1-65  on  the  north  and  1-70 
on  the  south  within  a  emridor  bordering  the 
west  edge  of  the  Indianapolis  central  business 
district.  It  is  also  proposed  to  divert  east- 
west  through  traffic  off  Washington  Street 
(UB.  40)  within  the  central  business  dis¬ 
trict.  All  alternates  under  consideration  will 
be  constructed  at-grade  and  the  2.08-mile 
north-south  alternate  improvements  will 
provide  6  to  8  lanes  of  capacity  compared  to 
the  existing  4  lanes.  Adverse  effects  include 
displacement  of  12  to  30  housing  structures 
(175  pages).  (ELR  Order  No.  61480.) 

Final 

UB.  460  (nunols  Route  15,  FA  821),  24th 
Street  to  13th  Street,  Jefferson  County,  Ill., 
October  12:  The  project  provides  for  the 
improvement  of  U.S.  Route  460,  an  east-west 
area  service  highway  In  Mt.  Vernon.  It  in¬ 
volves  the  widening  of  the  road  to  56  feet 
with  two  lanes  of  traffic  in  each  direction, 
and  the  construction  ol  a  pedestrian  over¬ 
pass.  The  3,850-foct  segment  will  run  from 
24th  to  13th  Street  and  will  require  the  ac¬ 
quisition  of  from  1.4  to  2.3  acres.  Construc¬ 
tion  of  the  selected  alignment  will  result  in 
displacement  of  2  houses,  one  church,  and  5 
businesses,  and  increased  noise  levels  (Re¬ 
gion  5)  (95  petges) .  Comments  made  by:  DOI, 
EPA,  HEW,  U6DA,  DOT,  and  State  and  local 
agencies.  (ELR  Order  No.  61481.) 

B^ansas  Highway  177  and  Kan^^as  Highway 
18,  Manhattan.  Riley  County,  Kans.,  Octo¬ 
ber  12:  Proposed  is  a  4-lane  express  highway 
southeast  of  Manhattan,  Kansas.  The  2.7 
mile  project  consists  of  right  of  way  acquisi¬ 
tion,  grading,  surfacing,  and  construction  of 
a  new  bridge  over  the  Kansas  River.  De¬ 
pending  on  the  design  alternative  selected, 
87-91  people  will  be  displaced  and  48-74  acres 
of  land  will  be  diverted  to  highway  use. 
Earthwork  borrow  obtained  from  sources 
outside  the  right  of  way  may  cause  increased 
air  and  water  pollution  (Region  7)  (300 

pages).  (Comments  made  by:  USDA,  EPA, 
HUD,  DOT,  USCG,  COE,  State  and  local  agen¬ 
cies,  and  concerned  citizens.  (ELR  Order  No. 
61476.) 

McLean  Boulevard,  MacArthur  Road  to  31st 
Street,  South  to  29th  Street,  Sedgwick 
County,  Kans.,  October  12:  Proposed  is  the 
construction  of  an  extension  of  McLean 
Boulevard  from  MacArthur  Road  to  29th 
Street  in  Wichita,  Kansas.  The  facility  will 
be  four  lanes  with  signals,  channelization, 
and  auxiliary  lanes  where  required.  One  resi¬ 
dence  will  be  displaced  and  between  0  and  10 
acres  will  be  acquired  dependirg  on  the  al¬ 
ternative  selected.  Temporary  increases  in 
noise,  air,  and  water  pollution  will  result 
from  construction  (Region  7)  (148  pages). 
Comments  made  by:  USDA,  HEW,  EPA,  DOC, 
USCG,  COE,  EDA,  HUD,  DOI,  AHP,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61484.) 

1-69,  Charlotte  to  1-96  and  1-96  northwest 
of  Lansirg,  Eaton  and  Clinton  Counties, 
Mich.,  October  12:  Proposed  is  the  construc¬ 
tion  of  1-96,  Charlotte  to  1-96  and  1-96 
Northwest  of  Lansing  in  Eaton  County,  Mich¬ 
igan.  The  project  will  begin  at  the  Tempo¬ 
rary  I-96/UB.-27  and  UB.-27BR  intersec¬ 
tion  in  Charlotte  and  extend  to  1-96  south¬ 
west  of  Lansing,  a  total  of  16.3  miles.  An 
additional  2  lanes  on  1-96  will  be  constructed 
from  the  I-96/I-496  interchange  northerly 
for  3  miles.  Negative  impacts  include  loss  of 
agricultural  land,  displacement  of  families, 
residential  dwellings  and  other  structures, 
and  a  decrease  In  ground-water  quality  (Re¬ 
gion  6)  (361  pages).  Comments  made  by: 
DOT,  DOI,  COE,  USDA,  EPA.  DOC,  State  and 
local  agencies,  and  concerned  citizens.  (ELR 
Order  No.  61477.) 


1-205,  Lewis  and  Clark  Highway  to  South¬ 
east  Foster  Road,  Multnomah  Coimty,  Oreg., 
October  14:  ’The  statement  considers  the  pro¬ 
posed  construction  of  a  9.2  mile  connecting 
link  of  1-205  between  the  Lewis  and  Clark 
Highway  in  Vancouver,  Waohlngton,  south¬ 
ward  to  S.E.  Poster  Road  in  Portland.  The 
project  includes  2  bridges  and  a  fill  to  cross 
Columbia  River.  The  freeway  will  have  an 
adverse  effect  on  the  community  character 
of  the  City  of  Maywood  park,  will  bisect 
several  residential  areas,  and  will  result  in 
the  displacement  of  38  families  and  13  busi¬ 
nesses  (475  pages).  Comments  made  by: 
USDA,  COE,  DOC,  DOI,  EPA,  State  and  local 
agencies,  and  concerned  individuals.  (ELR 
Order  No.  61496.) 

Milwaukee  Stadium  Freeway,  1-894  to  1-94, 
Milwaukee  County,  Wls.,  October  12:  The 
statement  proposes  construction  of  PAP 
Route  3,  a  5-mlle  portion  of  the  Milwaukee 
Ccunty  Expressway  System  In  Wlsoon'ln. 
The  recommended  plan  consists  of  a  6-lane 
freeway  and  Interchange  on  the  East-West 
Freeway  (1-94)  extending  to  the  existing 
Greenfield  Interchange  on  the  Airport  Free¬ 
way.  The  major  adver'-e  impacts  will  be  the 
displacement  of  existing  residential,  com¬ 
mercial,  industrial  and  park  development. 
A  4(f)  statement  is  included  for  the  Hill- 
crest  and  Manitoba  School  sites,  the  Jackson 
Park/Klnnlcklnnlc  Parkwav,  and  the  Mil¬ 
waukee  County  Stadium  (Region  P),  (621 
pages).  Comments  made  by:  HUD,  DOT, 
EPA,  HEW,  DOC,  COE,  DOT,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No.  61476.) 

Ga»»y  L.  Wi'''"''an, 

General  Counsel. 

[PR  Doc.76-31095  Filed  10-21-76:8:45  am) 


ENVIRONMFNTAI.  PROTECTION 
AGENCY 

DDT 

Amendment  to  Sneclfic  Exemption  To 
Sunnress  Flea  Vectors  of  Plague  in 
California 

On  May  5,  1976,  the  California  De¬ 
partment  of  Health  (hereafter  referred 
to  as  the  “Applicant”)  promulgated  a 
crisis  exemption  under  the  provisions  of 
section  18  of  the  Federal  Insecticide, 

FU^HcidP.  find  /»  % 

as  amended  (86  Stat.  973;  89  Stat.  751; 
7  U.S.C.  136(a)  et  seq.).  This  crisis  ex¬ 
emption  Involved  the  use  of  forty-seven 
(47)  pounds  of  a  ten  percent  DDT  dust 
applied  directly  into  rodent  burrows  on 
80  acres  of  the  Grizzly  and  Grasshopper 

P'>m’'gTniind!S  Jr» 

fomla.  Notice  of  this  exemption  was  pub¬ 
lished  in  the  Federal  Register  on  June 
8,  1976  (41  PR  22979), 

In  June  1976,  the  Anpilcant  reque.sted 
a  specific  exemption  for  use  of  DDT  to 
suppress  flea  populations  which  were 
vectoring  plague  on  wild  rodents  and 
threatening  the  nublic  health  in  the  foot¬ 
hills  and  mountains  of  California.  The 

Ann’fr'qnJ;  was  V'""'  - 

of  50  pounds  of  actual  DDT;  notice  was 
published  in  the  Federal  Register  on 
August  4,  1976  (41  FR  32640).  Subse- 
quentiv.  the  Apnllcwnt  requested  an 
amendment  of  the  specific  exemption 
which  would  permit  the  use  of  DDT  dust 
bait  stations  in  situations  where  burrow 
dusting  was  impractical  or  the  burrows 
were  inaccessible.  The  amendment  was 
approved;  notice  was  published  in  the 
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Federal  Register  on  August  27, 1976  (41 
FR  36250) . 

However,  the  Applicant  has  now  re¬ 
quested  a  second  amendment  which 
would  increase  the  maximum  amount  of 
DDT  that  could  be  used  under  authority 
of  the  specific  exemption  from  fifty  (50) 
pounds  to  one  himdred  (100)  pounds.  Ac¬ 
cording  to  the  Applicant,  the  additional 
DDT  is  needed  due  to  greater  epizootic 
plague  activity  than  was  anticipated 
when  the  specific  exemption  was  granted. 
The  EPA  has  examined  the  information 
submitted  concerning  this  second  amend¬ 
ment  and  has  consulted  with  representa¬ 
tives  of  the  Center  for  Disease  Control 
(CDC)  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  on  this  and 
other  plague  situations.  The  CSiief, 
Plague  Branch,  CDC,  concurred  with 
EPA  that  increasing  the  total  amount 
of  DDT  that  may  be  used  to  control  flea 
populations  vectoring  plague  is  necessary 
to  protect  the  public  health. 

The  specific  exemption  is  amended  to 
state  that  the  total  amount  of  DDT  used 
may  not  exceed  one  hundred  (100) 
pounds  of  actual  insecticide.  All  other 
conditions  pursuant  to  the  specific  ex¬ 
emption  originally  granted  remain  in 
force.  This  exemption  expires  on  Novem¬ 
ber  30,  1976. 

Dated  October  15,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.  76-31030  Filed  10-21-76;8:45  am] 


IOPP-180096:  FRL  633-6] 

IDAHO 

Issuance  of  a  Specific  Exemption  To 
Control  Twospotted  Spider  Mite 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.),  notice  is  given 
that  the  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific  ex¬ 
emption  to  the  Idaho  State  Department 
of  Agriculture  (hereafter  referred  to  as 
the  “Applicant”)  to  use  TEPP  (tetra¬ 
ethyl  pyrophosphate)  for  the  control  of 
two-spotted  spider  mites  which  are 
threatening  to  destroy  the  commercial 
hop  crop  in  Canyon  Coimty,  Idaho.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  CFR  Part  166,  issued  December  3, 
1973  (38  FR  33303) ,  which  prescribes  re¬ 
quirements  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
567) ,  OfiBce  of  Pesticide  Programs,  EPA, 
401  M  St.,  SW.,  Room  E-315,  Washing¬ 
ton,  D.C. 20460. 

According  to  the  ’Applicant,  the  Two¬ 
spotted  Spider  Mite  (Tetranychus  urticae 
Koch)  has  or  is  about  to  occur  in  hop 


yards  in  Idaho  and  no  registered  pesti¬ 
cide  nor  alternative  method  of  control  is 
available  to  suppress  the  mites.  Althouedi 
several  miticides  are  registered  for  use 
on  hops,  Idaho  State  University  entomol¬ 
ogists  alleged  that  none  of  the  registered 
miticides  were  viable  options  for  one  or 
more  of  various  resusons:  (1)  The  spider 
mites  were  resistant  to  the  other  miti¬ 
cides;  (2)  aerial  applications  were  pre¬ 
cluded  because  of  ineffectiveness  or  label¬ 
ing  restrictions;  and/or  (3)  the  required 
pre-harvest  interval  excluded  application 
at  the  time  required.  Ground  pesticide 
applications  were  not  feasible  because  of 
damage  to  hop  foliage,  lodged  hops,  and 
irrigation  equipment.  The  Applicant 
stated  that  TEPP  has  prevented  econom¬ 
ic  damage  to  the  hop  crop  by  this  pest 
in  previous  years.  The  Applicant  re¬ 
quested  approval  to  treat  the  1,500  acre 
commercial  hop  crop  with  two  (2) 
pounds  of  actual  TEPP  per  acre  in  a 
single  aerial  application  to  suppress 
populations  of  twospotted  spider  mite 
which  are  threatening  this  crop  in  Can¬ 
yon  County.  The  pesticide  will  be  ap¬ 
plied  by  State-licensed  aerial  applicators 
under  the  Applicant’s  supervision;  the 
application  will  terminate  no  later  than 
September  30,  1976.  A  three-day  pre¬ 
harvest  interval  will  be  maintained. 

The  State  of  Idaho  is  producing  1,500 
acres  of  the  national  hop  crop.  The  Ap¬ 
plicant  stated  that  the  potential  crop 
yield  loss  attributable  to  the  mites  in 
Idaho  is  valued  at  $735,000. 

The  Applicant  cited  the  following  fac¬ 
tors  which  contribute  to  a  relatively  low 
probability  of  exposure  of  man  to  harm¬ 
ful  residues  of  TEPP  from  hops:  (1)  Raw 
hops  are  never  consumed  by  humans  and 
hops  are  kiln-dried  following  harvest; 

(2)  one-fourth  pound  of  hops  is  added 
to  each  thirty-one  (31)  gallons  of  beer, 
a  1:1,000  dilution  by  weight;  and  (3) 
fermentation  in  the  brewing  vats  results 
in  additional  breakdown  of  pesticide 
residues.  However,  TEPP  exhibits  acute 
toxicity  to  fish  and  wildlife  species,  espe¬ 
cially  avian  species.  Accordingly,  the 
Pish  and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior  (USDI) ,  has  sug¬ 
gested  that  the  Applicant  establish  liai¬ 
son  with  the  Idaho  State  Department  of 
Pish  and  Game.  Additionally,  the  Office 
of  Endangered  Species,  USDI,  has  re¬ 
ported  that  the  Arctic  and  American 
Peregrine  Falcons,  endangered  species, 
are  endemic  within  the  area  proposed  for 
treatment  with  TEPP. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
twospotted  spider  mites  has  or  is  about 
to  occur;  (b)  there  is  no  pesticide  pres¬ 
ently  registered  and  available  for  use  to 
control  the  twospotted  spider  mites  in 
Idaho;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco¬ 
nomic  problems  may  result  if  the  two¬ 
spotted  spider  mites  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi¬ 
cient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 


the  pesticide  noted  above  until  Septem¬ 
ber  30,  1976,  to  the  extent  and  in  the 
manner  set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  restrictions: 

(1)  Aerial  applications  of  TEPP  are 
limited  to  one  (1)  at  the  rate  of  two 
(2.0)  pounds  of  actual  ingredient  per 
acre; 

(2)  Total  acreage  treated  shall  not  ex¬ 
ceed  1,500  acres; 

(3)  A  maximum  of  3,000  pounds  of 
actual  TEPP  will  be  applied; 

(4)  Treatment  area  is  limited  to  Can¬ 
yon  County; 

(5)  A  three  (3)  day  pre -harvest  in¬ 
terval  will  be  observed; 

(6)  The  Applicant  is  responsible  for 
supervising  the  aerial  applications; 

(7)  The  Applicant  is  advised  that  the 
Arctic  and  American  Peregrine  Falcons, 
endangered  species,  are  endemic  to  the 
treatment  area  and  are  at  risk.  There¬ 
fore,  liaison  shall  be  established  between 
the  Idaho  State  Department  of  Agricul¬ 
ture  and  the  Idaho  Department  of  Fish 
and  Game  minimize  any  adverse  effects 
on  fish  and  wildlife  resources;  and 

(8)  Hops  with  residue  levels  not  ex¬ 
ceeding  0.1  ppm  (part  per  million)  may 
be  offered  in  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  has  been  advised  of  this  action, 
since  there  is  no  tolerance  established 
for  TE3»P  on  hops. 

Dated  October  15,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.76-31028  Filed  10-21-76:8:45  am] 


IPP52:  FRL  633-8] 

HERCULITE  PROTECTIVE  FABRICS  CORP. 

Filing  of  Food  Additive  Petition 

Herculite  Protective  Fabrics  Corp., 
1107  Broadway,  New  York,  N.Y.  10010, 
has  submitted  a  petition  (FAP  6H5147) 
to  the  Environmental  Protection  Agency 
which  proposes  that  21  CFR  193.85  be 
amend^  by  establishing  a  regulation 
permitting  the  use  of  the  insecticide 
Chlorpyrifos  (0,0-diethyl  0-(3,5,6-tri- 
chloro-2-pyridyl)  phosphorothioate)  in 
a  controlled  release  insect  tape  as  a  gen¬ 
eral  treatment  in  food  areas  of  food 
handling  establishment  including,  bid 
not  limited  to  resaurants,  grocery  stores, 
bakeries,  bottling  plants,  canneries,  ard 
grain  mills.  The  controlled-release  prod¬ 
uct  shall  be  limited  to  a  maximum  o' 
10%  by  weight  of  the  active  ingredient. 
PM12 

Notice  of  this  submission  is  given  pur¬ 
suant  to  the  provisions  of  section  409(b) 
(5)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act.  Interested  persons  are  invited 
to  submit  written  comments  on  the  peti¬ 
tion  referred  to  in  this  notice  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Environmental  Pro-  . 
tection  Agency,  Rm.  401,  East  Tower,  401 
M  St.  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
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submitted  to  facilitate  the  work  of  the 
Agaicy  and  of  others  interested  in  in¬ 
specting  them.  Inquiries  concerning  this 
petition  may  be  directed  to  Product  Man¬ 
ager  (PM)  12,  Registration  Division 
(WH-567) ,  OfiBce  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  at 
202/755-9315.  Written  comments  should, 
be  submitted  as  soon  as  possible  and 
should  bear  a  notation  indicating  the  pe¬ 
tition  number  “FAP  6H5147”.  Comments 
may  be  made  at  any  time  while  a  petition 
is  pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  o£5ce  of  the  Federal  Register  Sec¬ 
tion  from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  October  14, 1976. 

John  B.  Ritch,  Jr. 

Director,  Registration  Division. 

[PR  Doc.76-31031  Filed  10  21-76;8:45  am] 


IOPP-42032;  PRL  633-31 

SOUTH  DAKOTA 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Richard  F.  Kneip,  Governor 
of  the  State  of  South  Dakota,  has  sub¬ 
mitted  a  State  Plan  for  the  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides  to  the  En¬ 
vironmental  Protection  Agency  (EPA), 
for  approval  an  a  contingency  basis.  Con¬ 
tingency  approval  is  being  requested 
pending  promulgation  of  implementing 
regulations.  Copies  of  present  regulations 
and  proposed  changes  are  attached  to 
the  Plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administoator,  EPA,  Re¬ 
gion  vni,  to  approve  this  Plan  on  a  con¬ 
tingency  basis. 

A  summary  of  this  Plan  follows.  The 
entire  Plan,  together  with  all  attached 
appendices  (except  for  sample  exami¬ 
nations),  may  be  examined  during  nor¬ 
mal  business  hours  at  the  following 
locations : 

1.  Anderson  Building,  Pierre,  South  Da¬ 
kota,  Division  of  Agricultural  Regulations 
and  Inspection,  Department  of  Agriculture, 
telephone  (605)  224-3375. 

2.  Room  2013,  1860  Lincoln  Street,  Denver, 
Colorado  80203  (Pesticides  Branch,  Air  and 
Hazardous  Materials  Division,  EPA  Region 
Vni),  telephone  (303)  837-3926. 

3.  Room  401,  East  Tower,  Waterside  Mall, 
401  M  Street,  S.W.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Serv¬ 
ices  Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA  telephone  (202)  755-4854.) 

Summary  of  State  Plan 

The  South  Dakota  Department  of 
*  Agriculture  has  been  designated  the 
State  lead  agency  for  the  administration 


of  the  pesticide  applicator  certification 
program,  with  the  Division  of  Agricul¬ 
tural  Regulations  and  Insp^tion  re¬ 
sponsible  for  the  program’s  implemen¬ 
tation  and  coordination. 

Cooperating  agencies  and  organiza¬ 
tions  include  the  South  Dakota  Depart¬ 
ment  of  Environmental  Protection 
(DEP) ,  and  the  South  Dakota  State  Uni¬ 
versity  Extension  Service.  The  State  Co¬ 
operative  Extension  Service  has  overall 
responsibility  for  the  State-wide  pesti¬ 
cide  applicator  certification  training  pro¬ 
gram,  including  preparing  and  conduct¬ 
ing  training  courses,  preparing  training 
materials  and  examinations,  and  distrib¬ 
uting  training  manuals  and  other  ma¬ 
terials.  The  lead  agency  will  review  and 
approve  all  of  the  above  materials  for 
applicability  imder  this  State  Plan. 

Legal  authority  for  the  program  is  con¬ 
tained  in  “Chapter  38-21  Agricultural 
Pesticide  Application”  and  regulations 
“Article  12:56  Pesticides.”  Copies  of  these 
legal  authorities  as  well  as  a  list  of  pro¬ 
posed  changes  in  the  regulations  are  at¬ 
tached  to  the  State  Plan. 

The  Plan  lists  the  personnel  available 
in  the  Department  of  Agriculture  and  co¬ 
operating  agencies  to  carry  out  the  cer¬ 
tification  program  and  the  approximate 
percentage  of  their  time  that  will  be  de¬ 
voted  to  certification.  The  Plan  includes 
a  budget  for  the  pesticide  program  within 
the  Department  of  Agriculture  for  FY  76 
and  FY  77  and  also  lists  Federal  monies 
available.  For  FY  77  the  Department  of 
Agiiculture  will  have  a  total  of  $116,818 
available  to  carry  out  their  loesticide  pro¬ 
gram,  including  applicator  certification. 

The  Department  of  Agriculture  will 
submit  an  annual  report  to  EPA  on  or 
before  February  1  of  each  year  and  other 
reports  as  requested  by  the  Administra¬ 
tor  of  EPA. 

South  Dakota  estimates  that  approxi¬ 
mately  1,282  commercial  and  20,000  pri¬ 
vate  applicators  will  need  to  be  certified. 
Both  certified  commercial  and  private 
applicators  will  be  issued  certification 
cr^entials  indicating  the  category  or 
limitations.  The  certification  credential 
is  to  be  presented  to  the  pesticide  dealer 
at  the  time  a  restricted  use  pesticide  is 
purchased. 

The  commercial  applicator  categories 
proposed  in  the  Plan  are  the  same  as 
those  in  40  CFR  171.3  with  an  added 
category  entitled  “Rodent,  Predator  and 
Bird  Pest  Control”.  This  category  is 
needed  in  South  Dakota  where  there  is 
a  major  problem  with  rodent,  predator 
and  bird  pest  control.  All  applicators 
who  apply  pesticides  for  hire  aerially  are 
subclassified  under  the  appropriate  com¬ 
mercial  category.  All  certified  applicators 
are  subclassified  under  the  above  com¬ 
mercial  categories  according  to  general 
groups  of  pesticides  applied.  The  sub¬ 
classes  are: 

1.  Herbicides,  desiccants,  defoliants,  and 
plant  regulators. 

2.  Insecticides,  attractants,  and  repellents. 

3.  Piscicides. 

4.  Rodenticides,  predacides  and  avicldes. 

5.  Fungicides  and  nemstlcides. 

6.  Disinfectants  and  germicides. 


The  standards  of  competency  for 
commercial  applicators  in  South  Dakota 
are  the  same  as  those  In  40  CFR  171.4 
(b)  and  (c)  and  171.6.  Specific  stand¬ 
ards  of  competency  for  “Rodent,  Preda¬ 
tor,  and  Bird  Pest  Control”  are  also 
listed  in  the  State  Plan.  Applicators  ap¬ 
plying  pesticides  for  hire  aerially  must 
fulfill  the  State  Aeronautical  Division’s 
requirements,  as  well  as  comply  with  the 
above  standards  of  competency  for  the 
appropriate  commercial  category. 

All  commercial  applicators  will  be  re¬ 
quired  to  pass  a  written  examination 
covering  both  the  general  standards  and 
the  specific  standards  for  the  category 
in  which  they  wish  to  become  certified. 
All  commercial  applicators  shall  renew 
their  certification  by  passing  a  written 
examination  or  by  attendance  at  an 
approved  training  course  every  two 
years. 

The  standards  of  competency  for 
private  applicators  are  the  same  as  those 
listed  in  40  CFR  171.6(a)  and  171.6. 
Private  applicators  will  be  certified  by 
one  of  four  options : 

1.  Single  purchase /single  use  proce¬ 
dure  offered  as  an  interim  measure  until 
October  1979  and  on  an  emergency  basis, 
thereafter.  An  applicator  can  purchase 
a  restricted  use  pesticide  under  this 
method  on  a  one  time/one  product  basis 
only.  For  further  use  of  restricted  prod¬ 
ucts,  he  must  be  certified  by  one  of  the 
other  certification  options.  The  applica¬ 
tor,  prior  to  the  purchase  of  the  pesti¬ 
cide  under  this  option,  completes  a 
questionnaire  for  the  product  which  is 
reviewed  by  a  licensed  and  examined 
dealer  who  will  discuss  improper  re¬ 
sponses  with  the  applicator.  The  dealer 
is  required  to  record  single  purchase/ 
single  use  transactions  and  report  them 
to  the  Department  of  Agricidture. 

2.  Completion  of  Extension  Service- 
sponsored  training  which  will  include 
classroom  discussion  in  classes  under  31 
persons,  and  preliminary  and  post  no 
pass /no  fail  exams  in  classes  over  30  per¬ 
sons.  The  applicator  will  sign  an  aflarma- 
tion,  which  will  also  be  signed  by  the 
trainer,  that  he  has  completed  the  train¬ 
ing  course. 

3.  Completion  of  auto-tutorial  mate¬ 
rial.  The  applicator  will  take  an  Exten¬ 
sion  Service  home  study  course  and  pass 
a  written  open  book  examination;  or 
complete  an  EPA-developed  program¬ 
med  instruction  workbook  which  is  to 
be  reviewed  and  corrected  by  County 
extension  agents  and  returned  to  the 
applicator.  In  each  instance,  the  appli¬ 
cator  is  required  to  sign  a  statement 
verifying  that  he  has  completed  the 
work  himself. 

4.  Completion  of  an  ET*A-developed 
vocational  agriculture  cotirse  wdth  a  pass¬ 
ing  score  by  fourth  year  secondary  school 
students  attending  institutions  where 
the  course  is  offered  as  part  of  the  nor¬ 
mal  cun’iculum. 

All  private  applicators  wall  be  recer¬ 
tified  every  five  years.  However,  to  es¬ 
tablish  a  feasible  schedule,  initial  re¬ 
certification  will  be  staggered  over  a 
three-year  period.  A  private  aiH>licator 
may  be  recertified  by  any  one  of  the 
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methods  listed  above  with  the  ^ception 
of  Uie  single  purcduae/stngleiise  mettiod. 

No  method  to  certtfy  private  apffliea- 
tors  who  cannot  read  English  will  be  em¬ 
ployed  within  South  Dakota. 

Sample  examinations  for  commercial 
and  private  applicators  are  attached  to 
the  Plan,  as  provided  by  40  CPR  171.7(e) 
(1)  (i)  (D)  and  (11)  (C).IHowever.  in  view 
of  the  need  to  preserve  the  confidential¬ 
ity  of  the  lamination  format,  the  State 
oi  South  Dakota  has  requested  that  the 
examinations  not  be  made  available  for 
public  inspection.  Ihe  Agency  agrees 
with  this  position,  and  has  removed  the 
sample  examinations  from  the  public  in¬ 
spection  copies  of  the  Plan. 

In  accordance  with  40  CTFR  171.7(e) 
(3) ,  the  State  of  South  Dakota  has  de¬ 
scribed  its  current  licensing  program  for 
commercial  applicators.  The  State  re¬ 
quested  authority  to  award  exam  credit 
toward  certification  to  commercial  ap¬ 
plicators  who  have  passed  one  or  more 
of  the  following  examinations  offered 
under  the  existing  licensing  program: 

(1)  General  examlnatlcn 

(2)  Agricultural  Plant  Pest  Control 

a.  Herbicides 

b.  Insecticides 

(3)  Agricultural  Animal  Pest  Control 

(4)  Industrial,  Institutional,  Structural  and 

Health  Related  Peat  Control 

EPA  cannot  grant  authority  for  South 
Dakota  to  award  credit  to  commercial 
applicators  for  the  general  examination, 
because  it  does  not  cover  all  the  stsmd- 
ards  prescribed  in  40  CJFR  171.4(b) .  The 
Agency  does  accept  the  other  specific 
category  exams  for  use  by  South  Da¬ 
kota  in  certifying  applicators.  Therefore, 
licensed  applicators  who  have  passed  the 
above  commercial  category  exams  need 
only  pass  a  State  general  examination 
that  covers  all  the  standards  prescribed 
in  40  CFR  171.4(b)  to  be  certified. 

The  Plan  provides  for  a  statement  con¬ 
cerning  the  Government  Agency  Plan 
(GAP)  to  be  forwarded  to  EPA  within 
60  days  after  EPA  approval  of  GAP. 

The  Department  of  Agriculture  has 
offered  to  sign  cooperative  agreements 
with  the  Indian  reservations  in  South 
Dakota  and  has  extended  its  coopera¬ 
tion  and  assistance.  Any  cooperative 
agreements  which  are  made  will  be  for¬ 
warded  to  EIPA  as  part  of  the  Plan. 

As  other  State  Plans  are  approved  by 
EPA,  South  Dakota  will  give  full  con¬ 
sideration  to  entering  into  reciprocal 
agreements  with  these  States.  Copies  of 
all  reciprocal  agreements  -will  be  for¬ 
warded  to  EPA. 

South  Dakota  will  provide  informa¬ 
tion  on  integrated  pest  management 
(IPM)  to  applicators  upon  their  request. 

Other  South  Dakota  regulatory  ac¬ 
tivities  and  authorities  are:  pesticide 
product  registration,  dealer  licensing  and 
regulation,  equipment  Inspection,  prod¬ 
uct  sampling  and  analysis,  disposal, 
transportation  and  storage  requirements, 
and  licensing  of  for  hire  commercial  ap¬ 
plicators  for  use  of  all  pesticides. 

A  Tegular  program  of  inspection,  prod¬ 
uct  sampling,  and  follow  up  -investiga¬ 
tions  of  acoidents  and  complaints  will 


be  -eenfiudted  by  Department  df  Iftgricdl- 
^ure  personndl. 

Public  Cohmehts 

mtereeted  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  South  Dakota 
to  ttie  Chief,  Pesticides  Branch  (8AH-P) , 
Environmental  Protection  Agency,  Re¬ 
gion  Vm,  1880  lincoln  Street,  Suite  103, 
Denver,  Colorado  80203.  The  comments 
must  be  received  on  or  before  Novem¬ 
ber  22,  1976,  and  should  tear  the  identi¬ 
fying  notation  (OPP-12032).  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  mentioned  locations  from  8:30 
a.m.  to  3:30  pm.,  Monday  through 
Friday. 

Dated:  September  13,  1976. 

John  A.  Grexh, 
Regional  Administrator, 
Region  VIII.  EPA. 
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AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Reference  Method  Designation 

Notice  is  hereby  given  that  the  EPA, 
in  accordance  with  40  CFR  Part  63  (40 
FR  7044,  February  18,  1975) ,  has  desig¬ 
nated  ttiree  more  reference  methods  for 
the  measurement  of  ambient  concentra¬ 
tions  of  photochemical  CHcidants  cor¬ 
rected  for  interferences  due  to  nitrogen 
oxides  and  sulfur  dioxide.  These  refer¬ 
ence  methods  are  automated  methods 
(analyzers)  which  utilize  the  measure¬ 
ment  principle  (chemiluminescent  reac¬ 
tion  with  ethylene)  and  calibration 
procedure  (1%  neutral  buffered  potas¬ 
sium  iodide  standardized  with  arsenious 
oxide)  specified  in  Appendix  D  of  40  CTR 
Part  50,  as  amended  on  February  18, 
1975  (40  FR  7042),  The  methods  are: 

(1)  RPOA-1076-014,  "MEC  Model  1100-1 
Ozone  Meter,’’  operated  on  a  0-0.5  ppm  range, 
with  or  without  any  of  the  following 
options: 

0011 — Rack  mounting  ears 

0012 — Instrument  ball 

0016 — Chassis  slide  kit 

0026 — Alarm  set  feature 

0033 — ^Local-remote  sample,  zero,  span  kit 

(2)  RPOA-1076-015,  “MEC  Model  1100-2 
Ozone  Meter,”  operated  on  a  0-0.5  ppm  range, 
with  or  without  any  of  the  following  options : 
0011 — Rack  mounting  ears 

0012— Instrtnnent  ball 

0016 — Chassis  slide  kit 

0026 — Alarm  set  feature 

0033 — ^Local-remote  sample,  zero,  span  kit 

(3)  RPOA-1076-016,  "MEC  Model  1100-3 
Ozone  Meter,”  operated  on  a  0-0.5  ppm  range 
with  or  without  any  of  the  following  options: 
0011 — Rack  mounting  ears 

0012 — Instrument  ball 

0016 — Chassis  slide  kit 

0026 — Alarm  set  feature 

0033 — ^Local-remote  sample,  zero,  span  kit 

A  notice  of  receipt  of  application  for 
these  methods  appeared  in  the  Fkiwral 
Rboistbr,  Vol.  41,  Thursday,  August  12, 
1976,  page  34106.  These  methods  are 
available  f  rmn  Mcltf  illaja  Mectronics  Cor- 
poiiatloQ,/AisubBidiaiy  of  Columbia  JSoien- 


Jtiftc  Industries,  11980  Jt^yvaie  Road, 
F.Q.  Box  9908,  Austin,  Texas  T87B6. 

A  test  analyzer  representative  eff  these 
methods  lias  been  tested  by  its.manufac- 
turez,  in  acoordanoe  with  the  test  pro¬ 
cedures  specified  in  40  CFR  Bart63.  After 
reviewing  the  results  of  these  tests  and 
other  information  submitted  by  the  ap¬ 
plicant,  EPA  has  determined,  in  accord¬ 
ance  with  Part  53,  that  these  methods 
should  be  designate  as  reference  meth¬ 
ods.  The  information  submitted  by  the 
applicant  will  be  kept  on  file  at  the  ad¬ 
dress  shown  below  and  will  be  available 
for  inspection  to  the  extent  consistent 
with  40  CFR  Part  2  (EPA’s  regulations 
implementing  the  Freedom  of  Informa¬ 
tion  Act) . 

As  reference  methods,  these  methods 
are  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  §  51.17 
(a)  of  40  CFR  Part  51  (“Requirements 
for  Preparation,  Adoption,  and  Submit¬ 
tal  of  Implementation  Plans”)  as 
amended  on  February  18,  1975  (40  FR 
7012).  For  such  use,  each  method  must 
be  used  in  strict  accordance  with  the  oi>- 
eration  or  instruction  manual  provided 
with  the  method  and  subject  to  any  lim¬ 
itations  (e.g.,  operating  range)  specified 
in  the  applicable  designation  (see  de¬ 
scriptions  of  the  methods  above) .  Vendor 
modifications  pf  a  designated  method 
used  for  purposes  of  §  51.17(a)  are  per¬ 
mitted  only  with  prior  approval  of  EPA, 
as  provided  in  iWt  53.  Provisions  con¬ 
cerning  modlficatiom  of  such  methods 
by  users  were  promulgated  on  March  17, 
1976  (Federal  Register,  Vol.  41,  page 
11255). 

In  general,  each  designation  applies 
to  any  anal3n^  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  anal3rzers  manufac¬ 
tured  prior  to  the  designation  may  be 
upgraded  (e.g.,  by  minor  modification  or 
by  substitution  of  new  operation  or  in¬ 
struction  manual)  so  as  to  be  Identical 
to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted 
to  determine  the  feasibility  of  such 
upgrading. 

Part  53  requires  that  sellers  of  desig¬ 
nated  methods  comply  with  certein  con¬ 
ditions.  Ihese  conditions  are  given  in 
40  CFR  53.9  and  are  summarized  below: 

(1)  A  copy  of  the  approved  operation  or 
Instruction  manual  must  -accompany  the  an¬ 
alyzer  when  It  Is  delivered  to  the  ultimate 
purcha«er. 

(2)  The  analyzer  must  not  generate  any 
unreasonable  hazard  to  operators  or  to  the 
environment. 

(3)  The  analyzer  must  function  within  the 
limits  of  the  performance  specifications  given 
In  Table  B-1  of  Part  53  for  at  least  1  year 
after  delivery  when  maintained  and  operated 
In  accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a  ref¬ 
erence  or  equivalent  method  must  bear  a 
label  or  stloker  Indicating  that  It  has  been 
designated  as  a  reference  or  equivalent  meth¬ 
od  in  accordance  with  Part  53. 

(5)  If  such  an  analyzer  has  one  or  more 
selectable  ranges,  the  label  or  sticker  must 
be  placed  In  close  proximity  to  the  range  se¬ 
lector  and  Indicate  which  range  or  ranges 
have  been  designated  jbb  reference  or  equiva¬ 
lent  methods. 
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(6)  An  applicant  who  offers  analyzers  for 
sale  as  reference  or  equivalent  methods  Is 
required  to  maintain  a  list  of  ultimate  pur¬ 
chasers  of  such  analyzers  and  to  notify  them 
within  30  days  if  a  reference  or  equivalent 
method  designation  applicable  to  the  analy¬ 
zers  has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFB 
63.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an  analyzer 
previously  designated  as  a  reference  or 
equivalent  method  is  not  permitted  to  sell 
the  analyzer  (as  modified)  as  a  reference  or 
equivalent  method  (although  he  may  choose 
to  sell  it  without  such  representations),  nor 
to  attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  vmder  the  provisions  described 
above,  until  he  has  received  notice  under  40 
CFR  53.14(c)  that  the  original  designation 
or  a  new  designation  applies  to  the  method 
as  modified  or  until  he  has  applied  for  and 
received  notice  of  a  new  reference  or  equiv¬ 
alent  method  determination  for  the  anal3nser 
as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con- 
ditiOTis  should  be  reported  to:  Director, 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  (MD-76), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  these  reference  meth¬ 
ods  will  provide  assistance  to  the  States 
in  establishing  and  operating  their  air 
quality  surveillance  systems  imder  40 
CFR  51.17(a).  Additional  informatiMi 
concerning  this  action  may  be  obtained 
by  writing  to  the  address  given  above. 

October  15,  1976. 

Wilson  K.  Talley, 
Assistant  Administrator 
for  Research  and  Development. 
|PR  Doc.76-31027  Filed  10-21-76;8:45  am] 
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CALIFORNIA  STATE  DEPARTMENT  OF 
FOOD  AND  AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Con¬ 
trol  Twospotted  Spider  Mite  and  Pacific 
Spider  Mite 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.),  notice  is  given 
that  the  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific  ex¬ 
emption  to  the  California  State  Depart¬ 
ment  of  Food  and  Agriculture  (hereafter 
referred  to  as  the  “Applicant”)  to  use 
TEPP  (tetraethylpyrophosphate)  for  the 
control  of  the  twospotted  spider  mite  and 
the  Pacific  spider  mite  which  are  threat¬ 
ening  to  destroy  the  commercial  hop  crop 
in  Sacramento  County,  California.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions  of 
40  Crn  Part  166,  Issued  December  3, 1973 
(38  PR  33303) ,  which  prescribes  require¬ 
ments  for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides  imder 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  Included  in  the  notice.  For 


more  detailed  information.  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Reglstraion  Division  (WH- 
567) ,  Office  of  Pesticide  Programs.  EPA, 
401  M  St.,  S.W.,  Room  E-315.  Washing¬ 
ton,  D.C.  20460. 

According  to  the  Applicant,  a  severe 
outbreak  of  the  Twospotted  Spider  Mite 
(Tetranychus  urticae  Koch)  and  the  Pa¬ 
cific  Spider  Mite  (Tetranychus  pacificus 
McGregor)  has  occurred  in  California. 
Unseasonal  rains  in  August  shortly  be¬ 
fore  harvest  time  have  resulted  in  favor¬ 
able  conditions  for  mite  reproduction 
and  have  reduced  the  effectiveness  of 
normal  treatments  with  other  miticidei. 
Although  several  other  miticides  are  reg¬ 
istered  for  use  on  hops,  the  Applicant 
alleges  that  none  of  them  are  satisfactory 
options.  Most  registered  miticides  are  not 
suitable  in  situations  where  a  mite  out-' 
break  occurs  at  or  near  harvest,  due  to 
a  pre-harvest  interval  restriction  of 
seven  (7)  days  or  more. 

A  tolerance  for  residue  levels  of  TEPP 
on  hops  has  not  been  established;  how¬ 
ever,  it  should  be  noted  that  a  TEPP 
residue  tolerance  level  of  0.01  ppm  (part 
per  million)  has  been  accepted  for  the 
following  raw  agricultural  commodities: 
Apple,  cabbage,  caulifiower,  orange, 
peach,  and  potato.  These  commodities 
are  generally  more  prevalent  in  the  hu¬ 
man  diet  than  hops,  which  are  consumed 
only  through  beer,  TEPP  has  not  been 
hazardous  to  the  environment  when  used 
on  hops  at  the  recommended  rate,  which 
is  two  povmds  actual  pesticide  per  acre; 
nor  has  TEPP  been  shown  to  be  a  hazard 
to  the  ultimate  consumer,  since  raw  hops 
are  never  consumed.  Raw  hops  are 
kiln-dried  following  harvest.  Then,  one- 
quarter  (V4)  pound  of  hops  is  added  to 
each  thirty-one  (31)  gallons  of  beer. 
Fermentation  in  the  brewing  vats  results 
in  additional  breakdown  of  pesticide  resi¬ 
dues. 

The  Applicant  proposed  to  treat  500 
acres  of  commercial  hops  with  two  (2) 
pounds  actual  TEPP  per  acre  in  a  single 
aerial  application  to  suppress  populations 
of  the  twospotted  spider  mite  and  the 
Pacific  spider  mite,  which  are  threaten¬ 
ing  this  crop  in  Sacramento  County, 
California.  The  pesticide  will  be  applied 
by  State-licensed  aerial  applicators  under 
the  Applicant’s  supervision.  Application 
will  terminate  no  later  than  Septem¬ 
ber  30, 1976.  A  three  (3)  day  pre-harvest 
interval  will  be  maintained. 

The  hop  crop  in  Sacramento  County, 
California,  is  valued  at  $350,000  by  the 
Applicant.  Severe  damage  has  already 
occurred  to  approximately  one-third 
(Va)  of  the  crop  and  the  infestation, 
which  is  threatening  the  entire  crop,  con¬ 
tinues  tolncrease.  The  Applicant  stated 
that  TEPP  had  prevented  economic 
damage  to  the  hop  crop  in  the  States  of 
Washington  and  Idaho  by  the  twospotted 
spider  mite  in  previous  years;  it  was  also 
felt  that  TEPP  would  be  efficacious 
against  the  Pacific  spider  mite. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
twospotted  spider  mites  and  Pacific 
spider  mites  h^  occurred;  (b)  there  is  no 


pesticide  presently  registered  and  avail¬ 
able  for  use  to  control  the  twospotted 
spider  mites  and  Pacific  spider  mites  in 
California;  (c)  there  are  no  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant  eco¬ 
nomic  problems  may  result  if  the  two¬ 
spotted  spider  mites  and  Pacific  spider 
mites  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a  pesti¬ 
cide  to  be  registered  for  this  use.  Ac¬ 
cordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  Sentember  30, 
1976,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  follow¬ 
ing  restrictions: 

1.  Aerial  applications  are  limited  to 
one  (1)  at  the  rate  of  two  (2)  pounds 
of  actual  TEPP  per  acre ; 

2.  Total  acreage  treated  shall  not  ex¬ 
ceed  500  acres; 

3.  A  maximum  of  1,000  pounds  of 
actual  TEPP  will  be  applied; 

4.  The  treatment  area  is  limited  to 
Sacramento  County; 

5.  A  three  (3)  day  pre-harvest  inter¬ 
val  wiU be  observed; 

6.  The  Applicant  is  responsible  for 
suoervising  the  aerial  application; 

7.  Hops  with  residue  levels  not  exceed¬ 
ing  0.1  ppm  (part  per  million)  of  TEPP 
may  be  offered  in  interstate  commerce. 
The  Pood  and  Drug  Administration,  U  S. 
Department  of  Health,  Education,  and 
Welfare,  has  teen  advised  of  this  action; 
and 

8.  Liaison  will  be  established  between 
the  Applicant  and  the  California  Depart¬ 
ment  of  Fish  and  Game  to  minimize  any 
adverse  effects  in  fish  and  wildlife  re¬ 
sources. 

Dated  October  15, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.76-31029  Filed  10-21-76:8:46  am] 


EVAPORATIVE  EMISSION  REGULATIONS 
FOR  THE  1978  MODEL  YEAR 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  the  procedures  for  the 
Voluntary  Preparation  of  Environmental 
Impact  Statements  (39  PR  37419),  the 
Environmental  Protection  Agency  has 
prepared  a  final  environmental  impact 
statement  (FEIS)  for  the  Revised  Evap¬ 
orative  Emission  R^ulations  for  the  1978 
Model  Year. 

The  Environmental  Protection  Agency 
has  revised  the  current  evaporative  emis¬ 
sion  regulations  for  new  cars  and  light 
duty  trucks  in  order  to  significantly  re¬ 
duce  the  evaporation  of  gasoline  from 
carburetors,  gas  tanks,  and  other  vehicle 
parts.  Hydrocarbon  vapors  from  the 
evaporating  gas  are  an  Important  com¬ 
ponent  in  the  formation  of  health-dam¬ 
aging  photochemical  oxidants. 

This  FEUS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  13,  1976  and  in  ac¬ 
cordance  with  the  provisions  of  the  C^ 
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Quidelines  ^40  CFR  ISOO.l'l) .  no  admin- 
istratlve  aOtion  will  -tie  ‘taken  ijy  this 
Asency  until  thlf ty  days  after  Tecelfit 
of  the  FEIB  by  the  C?ouncll. 

Conies  of  the  FEI6  are  available  tor 
review  and  comment  from:  Pxiblic  Infor¬ 
mation  Center  CPM-21S),  UB  Environ¬ 
mental  ProteOtion  Agency,  Washington, 
DC  20460. 

Copies  of  the  FEIS  are  available  for 
public  inspecldon  at  the  following 
location: 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
WaterslUe  Mall,  401  M  Street,  SW.,  Wash¬ 
ington,  DC  20460. 

Informatimi  jccyiies  of  the  FEIS  are 
available  at  cost  from  the  Elnvironmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW,  Washington,  DC  20036. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  Interested  individuals  who 
ma^  substantive  comments  on  the  draft 
EIS  or  requested  a  copy  of  the  FEIS  as 
outlined  in  the  CEQ  Guidelines. 

Dated:  'October  19, 1976. 

PtTER  L.  Cook, 

.  Acitag  Director, 
’Offtoe  at  Federal  Activities. 

[FR  DOC.  TO-3H82  K’ed  10-21-7B;8:46  am] 


PROPOSED  STANDARDS  OF  PERFORM¬ 
ANCE  FOR  PETROLEUM  REFINERY 
SULFUR  KECOWm  PLANTS 

Availability  of  D-'^fft  Environmental  Impact 
9Tal6m0ni 

Pursuant  to  the  Procedures  for  the 
Voluntary  Preparation  of  Environmental 
Impact  Statements  (39  FR  37419),  the 
Environmental  Protection  Agency  has 
prepared  a  draft  environments  impact 
statement  (DETS)  for  the  Proposed 
Standards  of  Performance  for  Petroleum 
Refinery  Sulfur  Recovery  Plants. 

Standards  of  performance  for  new  or 
modified  sulfur  recovery  plants  within 
petroleum  refineries  are  being  proposed 
under  section  111  of  the  Clean  Air  Act. 
Depending  on  the  tsrpe  of  emission  con¬ 
trol  system  installed  to  comply  with  these 
standards,  residual  emissions  released  to 
the  atmosphere  will  consist  of  sulfur  di¬ 
oxide  or  reduced  sulfur  compounds. 

This  DETS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  October  13,  1976.  In  accord¬ 
ance  with  CEQ’s  notice  of  availability, 
comments  are  due  on  December  6,  1976. 
Copies  of  the  DETS  are  available  for 
review  and  comment  from:  Air  Pollu¬ 
tion  Technical  Information  Center,  En¬ 
vironmental  Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711. 

Ctonies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tion: 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW.,  Wash¬ 
ington,  D.C.  20460. 

Information  copies  of  Uie  DEIS  are 
available  at  cost  from  the  Environmental 


Law  metitute,  1846  Connecticut  Avenue, 
NW,  Wafeington,  DC  20036. 

Copies  of  the  DEIS  have  heen  sent  to 
vai4ous  Federal,  State,  and  locsd  agen¬ 
cies,  -and  Interested  individuals  ns  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  -October  IS,  1976. 

Petbr  L.  Cook, 

Acting  Director, 
Ofice  of  Federal  Activtties. 

[PR  Doc.76-31 191  Piled  10-21-76;8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

PETRDLEUM  AND  NATURAL  GAS  EX¬ 
PLORATION,  DEVELOPMENT,  AND  PRO¬ 
DUCTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Petroleum  and  Natural 
Gas  Exploration,  Development,  and  Pro¬ 
duction  Advisory  Committee  will  meet 
Monday.  November  <15. 1976,  at  9:00  a.m.. 
Room  5041,  12th  and  Pennsylvania  Ave¬ 
nue,  NW.,  Washington,  D.C. 

The  Committee  was  established  to  pro¬ 
vide  independent  advice  to  the  Federal 
Energy  Administration  with  resrect  to 
the  implementation  of  programs  that  af¬ 
fect  petroleum  and  natural  gas  explora¬ 
tion,  development,  and  production. 

The  agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Introttuctory  remarks. 

2.  Organizational  matters. 

3.  Topics  for  discussion:  a.  Leasing  proce¬ 
dures  for  Federal  lands,  d>.  Incentives  for 
Exploration,  c.  Incentives  for  Production,  d. 
Pricing  Policies. 

4.  Summary  and  Plannii^  Xor  Future 
Meetings. 

The  Committee  meeting  is  open  to  the 
public.  The  Chairman  of  the  Committee 
is  empowered  to  -conduct  the  meeting 
in  a  fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of  busi¬ 
ness.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
Committee  will  be  p>ermitted  to  do  so, 
either  b^ore  or  after  the  meeting.  Mem¬ 
bers  of  the  public  who  wish  to  m£^e  oral 
statements  should  inform  the  Director, 
Advisory  Committee  Management,  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  -lor 
their  appearance  on  the  agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad¬ 
visory  Committee  Management  Office. 

Minute  of  the  meeting  will  be  made 
available  for  public  inspection  in  the 
Freedom  of  Information  Office,  Room 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C. 

Issued  at  Washington,  D.C.  on  Octo¬ 
ber  18. 1676. 

Michael  F.  Bctur, 
Chneral  CeuvaeU. 

.(FR  D«:.76-g008B  JniMd  16-19-78;  10U)7  am] 


rEDCNAL  MARITIME 
COMMISSION 

ORIENTAL  AFRCA  LINES  MIC.,  'AMD 
ORIENT  OVERSEAS  UME  INC. 

Certfficate  of  Rnancial  Responsibility, 
Revoked 

Certificate  of  financial  responsibility 
for  indemnlficafion  of  passengers  for 
nonperformance  of  transportation  No. 
P-78  and  certificate  of  financial  respon¬ 
sibility  to  meet  liability  Incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-l;073. 

Ortental  Africa  Lines,  Inc.  and/or 

Orient  Overseas  Line,  Inc.  (Orient 

Overseas  Line) 

Whereas,  Oriental  Africa  Lines,  Inc. 
and/or  Orient  'Overseas  Line.  Inc. 
(Orient  Overseas  Line) ,  %  Orient  Over¬ 
seas  Services,  Inc.,  510  Montgomery 
Street,  San  Francisco,  California  94111, 
have  ceased  to  operate  the  Oriental 
Amiera  as  a  qiassenerer  vessel;  and 

VAiereas,  Certificate  (Performance) 
No.  P-^78  and  C!ert^cate  (Casualty)  No. 
C-1,073  issued  to  Oriental  Africa  Lines, 
Inc.  and/or  rhhie'e  Maritime  Trust  Ltd. 
(Orient  Overseas  Line)  and  reissued  to 
Oriental  Africa  Lines,  Inc.  and/or  Orient 
Overseas  Line,  Inc.  (Orient  -OverseBS 
Line)  covering  the  Oriental  Amiga  have 
been  returned  for  revocation. 

It  is  ordered.  That  Certtfioate  (Per- 
formemce)  No.  P-78  and  Certificate 
(Causiiaity)  No.  C-1.073  covering  the 
OrienUil  Amiga  be  and  are  herdby  re¬ 
voked.  effective  October  8. 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  FEnmAL 
Register  and  served  on  certtfleants. 

'  By  the  Commission:  October  8, 1976. 

Phrncis  C.  Htiwmb-v. 

Secretary. 

[FR  Doc.76-31150  Filed  10-21-78:8:46  am] 


PENINSULAR  &  ORIENTAL  STEAM 
NAVIGATION  CO. 

Certificate  of  Ffnan^iai  Responsibility 
Revoked 

Certificate  of  financial  responsibility 
for  Indemnification  of  passengers  for 
nonperformance  of  transportation  No. 
P-37  and  certificate  of  financial  resnon- 
sibility  to  meet  liability  Incurred  for 
death  or  injmy  to  passengers  or  other 
persons  on  voyages  No.  C-1,034. 

The  Peninsular  and  Oriental  Steam 
Navigation  Company  (P  •&  O  Lines) 

Whereas,  The  Peninsular  and  Oriental 
Steam  Navigation  Company  (P  &  O 
Lines) ,  %  P  &  O  Inc.,  2020  Avenue  of  the 
Stars,  Los  Angeles,  California  00067  has 
ceased  to  operate  the  passenger  vessels 
Himalaya  and  Orovsav;  and 

Whereas,  Certificate  (Performance) 
No.  P-37  and  Certificate  (Casualty)  No. 
C-1,034  issued  to  The  Peninsular  and 
-Oriental  Steam  Navigation  Company 
(P  8t  O  Lines)  applying  to  the  Himalaya 
.and  Oronsay  have  been  returned  for 
revooatfam. 


FiDERAL  RROISTfR,  VOL.  '41,  NO.  406--IIIIIMY,  ‘OCTOMK  Tt,  79F6 


46650 


NOTICES 


It  is  ordered.  That  Certlflcate  (Per¬ 
formance)  No.  P-37  and  Certificate 
(Casualty)  No.  C-1,034  applying  to  the 
Himalaya  and  Oronsay  be  and  are  here¬ 
by  revoked  effective  October  8,  1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  FEa>KitAL 
Register  and  served  on  certificant. 

By  the  Commission:  October  8, 1976. 

Francis  C.  HuRNr?, 
Secretary. 

[PR  Doc.76-31149  Piled  10-21-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  BANCSHARES  OF  FLORIDA.  INC. 

Order  Amending  Requirement  for  Injection 
of  Additional  Capital  Into  One  of  Appli¬ 
cant's  Subsidiary  Banks  in  Connection 
With  Acquisition  of  Shares  of  Vero 
Beach  National  Bank,  Vero  Beach, 
Florida 

By  Order  of  December  19,  1975,  tiie 
Board  approved  an  application  of  First 
Bancshares  of  Florida,  Inc.  (“Applicant”) 
to  acquire  shares  of  Vero  Beach  National 
Bank,  Vero  Beach,  Florida  (“Vero  Beach 
Bank”).  The  Board’s  Order  was  condi¬ 
tioned  upon  Applicant  injecting  $500,000 
additional  equity  capital  into  one  of  Ap¬ 
plicant’s  other  subsidiary  banks.  Sunrise 
American  National  Bank  of  Fort  Lauder¬ 
dale,  Fort  Lauderdale,  Florida  (“Sunrise 
Bank”) ,  within  120  days  from  the  effec¬ 
tive  date  of  the  Board’s  Order.  Subse¬ 
quently,  Applicant  was  granted  exten¬ 
sions  of  time  until  October  19, 1976  with¬ 
in  which  to  inject  the  additional  capital 
into  Sunrise  Bank,  and  until  Decem¬ 
ber  19,  1976  within  which  to  acquire 
shares  of  Vero  Beach  Bank. 

By  letter  dated  August  2,  1976,  Appli¬ 
cant  advised  that  it  intended  to  merge 
its  three  existing  banking  subsidiaries  lo¬ 
cated  in  Broward  County,  Florida,  sub¬ 
ject  to  the  approval  of  the  Comptroller  of 
the  Currency.  Under  this  plan.  Sunrise 
Bank  and  Southport  American  National 
Bank,  Fort  Lauderdale,  Florida  would 
become  full  service  branches  of  the 
American  National  Bank  and  Trust  Com¬ 
pany  of  Fort  Lauderdale,  Fort  Lauder¬ 
dale,  Florida.  Applicant  asserted  that  the 
newly-merged  bank  would  have  adequate 
capital  ratios,  thereby  obviating  the  nec¬ 
essity  for  the  $500,000  capital  injection. 
In  view  of  the  capital  improvement  to 
Sunrise  Bank  that  would  result  from  the 
proposed  merger.  Applicant  requested  the 
Board  to  withdraw  its  condition  that  ac¬ 
quisition  of  Vero  Beach  Bank  be  subject 
to  injecting  capital  into  Sunrise  Bank. 

The  Board  has  carefully  considered 
Applicant’s  request  to  withdraw  the 
aforementioned  condition.  Based  on  all 
facts  of  record,  the  Board  believes  that 
consummation  of  the  proposed  merger  of 
Applicant’s  three  subsidiary  banks  in 
Broward  County  would  satisfactorily  re¬ 
solve  the  capital  needs  of  Simrise  Bank. 
However,  the  Board  remains  concerned 
that  these  capital  needs  be  resolved  as 
soon  as  possible.  Therefore,  the  Board 
has  decided  to  extend  the  time  for  Ap¬ 
plicant  to  effect  a  final  resolution  of  the 
capital  needs  of  Sunrise  Bank  until 


March  31,  1977,  with  the  firm  under¬ 
standing  that  Applicant  shall  file  with 
the  C<Hnptroller  of  the  Currency  an  ap¬ 
propriate  application  under  the  Bank 
Merger  Act  (12  U.S.C.  1828<c))  within 
30  days  from  the  effective  date  of  this 
Amended  Order.  It  should  be  emphasized 
again  that  the  Board  expects  Applicant  to 
effect  a  final  resolution  of  the  capital 
needs  of  Sunrise  Bank  by  March  31, 1977, 
at  the  very  latest,  either  as  a  result  of 
the  above  merger  or,  if  that  proposal  is 
denied  by  the  Comptroller  of  the  Cur¬ 
rency,  through  an  equity  capital  injec¬ 
tion  of  $500,000  directly  into  Sunrise 
Bank  on  or  before  March  31,  1977.  Fur¬ 
ther,  it  should  be  noted  that  the  Board 
does  not  contemplate  granting  any  fur¬ 
ther  extensions  of  time,  beyond  March  31, 
1977,  within  which  to  provide  ca»^ital  sup¬ 
port  to  Sunrise  Bank.  Accordingly,  the 
Board’s  Order  of  December  19,  1975,  is 
hereby  amended  for  the  reasons  sum¬ 
marize  above. 

By  order  of  the  Board  of  Governors,' 
effective  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secre¬ 
tary  of  the  Board. 

[FR  Doc.7e-31002  FUed  10-21-76:8:46  am) 


FIRST  NATIONAL  HOLDING  CORP. 

Acquisition  of  Bank 

First  National  Holding  Corp.,  Atlanta, 
Cjieorgia,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  approximately  39  per 
cent  of  the  voting  shares  of  First  Na¬ 
tional  Bank  of  Dalton,  Dalton,  Georgia. 
The  proposed  transaction  would  also  re¬ 
sult  in  the  indirect  acquisition  by  First 
National  Holding  Corp.  of  Bank  of  Dal- 
t(Hi,  Dalton,  Georgia,  a  subsidiary  of 
First  National  Bank  of  Dalton.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemoi's  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  tile  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  November  15,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secre¬ 
tary  of  the  Board. 

[FR  Doc.76-31001  FUed  10-21-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

MARION  NATIONAL  CORP. 
Formr<!tion  of  Bank  Holding  Company 

The  Marion  National  Corporation, 
Marion,  Indiana,  has  applied  for  the 


1  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Coldwell,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Wallioh. 


Board’s  approval  undei  section  3(a)  (1) 
of  the  Bank  Holding  Ccmipany  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bulk 
holding  cimpany  through  acquisition  of 
37,431  of  the  voting  shares  of  Marion 
National  Bank  of  Marion,  Marion,  In¬ 
diana.  The  factors  that  are  considei^  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jkivemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551  to  be  reieived  no  later 
than  November  15, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-31005  FUed  10-21-76:8:46  am] 


LAKE  VIEW  BANCORP.  INC. 

FormaLon  of  BankHolding  Company 

Lake  View  Bancorp,  Inc.,  Northbrook, 
Illinois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisition  of  99.9  per  cent 
of  the  voting  shares  of  Lake  View  Trust 
and  Savings  Bank,  Chicago,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  ret  forth  in  section 
3(c)  of  the  Act  (12  U  S.C.  1842  (c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551  to  be  received  no  later 
than  November  15,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-31006  Filed  10  21-76:8:45  am] 


TRUST  COMPANY  OF  GEORGIA 
Acquisition  of  Bank 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(5))  to  merge  with  Central  Bankshares 
Con’oratio’’,  Jonesboro  Georgia,  a  bank 
holding  company,  thereby  acquiring  its 
wholly-owned  subsidiary.  Central  Bank 
and  Trust  Company,  Jonesboro,  Georgia. 
’The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set- forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c) ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  appU- 
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cation  should  submit  views  In  writing  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Res^e  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
November  15, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  15, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-31003  PUed  10-21-76:8:46  am] 


TRUST  COMPANY  OF  GEORGIA 

Proposed  Acquisition  of  Central  Bank- 
shares  Corporation  and  Central  Bank- 
shares  Equity  Corporation 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  in  connection  with  its  applica¬ 
tion  under  section  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(5) )  to  merge  with  Central  Bankshares 
Corporation,  Jonesboro,  Georgia,  has  ap¬ 
plied,  pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board’s  Regulation  Y  (12  CFR  225.4(b) 
(2) ) ,  for  permission  to  merge  with  Cen¬ 
tral  Bankshares  Corporation,  thereby 
acquiring  its  wholly-owned  subsidiary. 
Central  Bankshares  Equity  Corporation, 
Jonesboro,  Georgia.  Notice  of  the  appli¬ 
cation  was  published  on  September  24, 
1976  in  News/Daily  of  Clayton  County,  a 
newspaper  circulated  in  Jonesboro, 
Georgia. 

Applicant  states  that  Central  Bank- 
shares  Corporation  engages  or  would  en¬ 
gage  in  the  activities  of  leasing  personal 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property,  includ¬ 
ing  business  machines  and  equipment, 
signs,  and  automobiles,  where  the  prop¬ 
erty  to  be  leased  is  acquired  specifically 
for  the  leasing  transaction  and  which  is 
to  serve  as  the  functional  equivalent  of 
an  extension  of  credit  to  the  lessee  of 
property  with  all  interest  in  the  property 
either  liquidated  or  released  at  the  ex¬ 
piration  of  the  lease,  and  that  Central 
Bankshares  Equity  Corporation  engages 
or  would  engage  in  the  activities  of  mak¬ 
ing  loans  principally  secured  by  first  and 
second  mortgages  on  single  family  resi¬ 
dences.  Such  activities  have  been  speci¬ 
fied  by  the  Board  in  §  225.4(a)  of  Regu¬ 
lation  Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  eflB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
November  15, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  15,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FB  Doc.76-31004  Filed  10-21-76:8:45  am] 


FOREIGN-TRADE  ZONES  BOARD 

[Docket  No.  9-76) 

FOREIGN-TRADE  ZONE  NO.  20, 
PORTSMOUTH,  VA. 

Application  To  Relocate 

Notice  is  hereby  given  that  the  Vir¬ 
ginia  Port  Authority  (the  Authority), 
Norfolk,  Virginia,  Grantee  of  Foreign- 
Trade  Zone  No.  20,  has  applied  to  the 
Foreign-Trade  Zones  Board  requesting 
authority  to  relocate  the  zone  from  its 
present  site  at  the  Portsmouth  Marine 
Terminal  to  a  nearby  warehouse  building 
at  2400  Wesley  Street,  Portsmouth,  Vir¬ 
ginia. 

The  present  site  is  a  warehouse  struc¬ 
ture  within  the  Portsmouth  Marine  Ter¬ 
minal,  which  has  been  experiencing  a 
rapid  growth  in  port  business.  As  a  result, 
the  Authority  has  decided  to  use  the 
present  facility  to  accommodate  the 
port’s  increased  cargo  activity,  and  has 
leased  additional  property  adjacent  to 
the  Portsmouth  Marine  Terminal  for  its 
zone  operation.  The  new  facility  is  with¬ 
in  a  warehouse  structure  on  a  20  acre 
site  immediately  adjacent  to  the  Ports¬ 
mouth  Marine  Terminal.  The  Authority 
has  an  option  to  lease  or  purchase  some 
32,000  square  feet  of  space  within  the 
warehouse.  This  would  be  the  initial  site 
of  the  relocated  zone.  Additional  space 
within  this  building,  as  well  as  a  second 
structure  of  45,000  square  feet  and  the 
20  acre  site,  is  available  to  the  Authority 
for  lease  or  purchase  as  needed.  The  pro¬ 
posed  site  has  been  inspected  by  local 
U.S.  Customs  officials  and  will  be  avail¬ 
able  for  immediate  use  as  soon  as  certain 
security  requirements  are  satisfied. 

Copies  of  the  Virginia  Port  Authority’s 
application  are  available  for  inspection 
at: 

District  Director  of  Customs,  U.S.  Custom¬ 
house,  101  East  Main  Street,  Boom  105, 
Norfolk,  Virginia  23610. 

Virginia  Port  Authority,  1600  Maritime 
Tower,  Norfolk,  Virginia  23510. 

Office  of  the  Executive  Secretary,  Foreign - 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  14th  and  E  Streets,  N.W.,  Room 
6886-B,  Washington,  D.C.  20230. 

An  Examiners  Committee  will  review 
the  application  and  report  thereon  to  the 
Board.  Comments  concerning  the  pro¬ 
posed  relocation  are  invited  in  writing 
(original  and  eight  copies)  from  inter¬ 
ested  persons  and  organizations.  They 
should  be  addressed  to  the  Board’s  Ex¬ 
ecutive  Secretary  at  the  above  address 


and  be  postmtu^ed  on  or  before  Novem¬ 
ber  5,  1976. 

Dated;  October  19, 1976. 

John  J.  Da  Pontk,  Jr., 
Executive  Secretary 
Foreign-Trade  Zones  Board. 

[PR  Doc.76-31022  FUed  10-21-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  October  15,  1976.  See  44  U.S.C. 
3512(c)  and  (d).  ’The  purpose  of  pub¬ 
lishing  this  notice  in  the  Federal  Reg¬ 
ister  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected. 

Written  comments  on  the  proposed 
PCC  and  FI*C  requests  are  invited  from 
all  interested  persons,  organizations,  pub¬ 
lic  interest  groups,  and  affected  busi¬ 
nesses.  Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed  re¬ 
quests,  comments  (in  triplicate)  must 
be  received  on  or  before  November  9, 
1976,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant 
Director,  Regulatory  Reports  Review, 
Room  5216,  425  I  Street,  NW,  Washing¬ 
ton,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Communications  Commtp'^ion 

PCC  requests  clearance  of  its  revised 
Equal  Employment  Opportunity  Program 
reporting  requiranent  set  forth  in  the 
C(Hnmission’s  Report  and  Order  (Docket 
20550,  Nondiscrimination  in  the  Employ¬ 
ment  Policies  and  Practices  of  Broadcast 
Licensees,  adopted  June  22,  1976.  This 
revised  reporting  requirraient  is  pre¬ 
scribed  in  the  Commission’s  rules  and 
regulations  (§§  73.125,  73.301,  73.599, 
73.680,  and  73.793),  The  revised  rules 
require  that  applicants  for  a  construction 
permit  for  a  new  facility,  for  assignment 
of  license  or  construction  permit  or  for 
transfer  of  control  (other  than  pro  forma 
or  involuntary  assignments  and  trans¬ 
fers),  and  applicants  for  renewal  of  li¬ 
cense  who  have  not  previously  done  so, 
shall  file  with  the  Commission  programs 
designed  to  provide  equal  emplosment 
opportimities  for  Negroes,  Orientals, 
American  Indians,  Spanish-surnamed 
Americans,  and  women,  or  amendments 
to  such  programs.  The  model  program, 
which  is  designed  to  serve  as  a  sample 
program,  contains  ten  elements  includ¬ 
ing  sections  devoted  to  a  licensee’s  re¬ 
cruitment  techniques  and  sources,  train¬ 
ing  efforts,  the  availability  of  women  and 
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minorities  in  the  applicable  workforce,  a 
job  structure  analysis  to  be  submitted 
by  licensees  employing  50  or  more  full¬ 
time  employees,  an  analysis  of  all  job 
hires  during  the  12  months  preceding  the 
filing  of  a  license  renewal  application, 
an  analysis  of  the  licensee’s  promotions 
during  the  past  year  and  an  analysis 
of  the  licensee’s  reasons  for  disparities 
which  may  exist  between  minorities  and 
women  on  the  station’s  staff  and  their 
presence  in  the  community.  A  program 
need  not  be  filed  by  any  station  having 
ten  or  less  full-time  employees  or  with 
respect  to  any  minority  group  which  is 
represented  in  such  insignificant  num¬ 
bers  in  the  area  that  a  program  would 
not  be  meaningful.  In  the  latter  situa¬ 
tion,  a  statement  of  explanation  should 
be  filed.  The  revised  reporting  require¬ 
ments  will  be  filed  with  the  following 
PCC  Forms: 

FCC  form  number:  Title 


301 _  Application  for  Authority 

to  Construct  a  New 
Broadcast  Station  or 
Make  Changes  in  an  Ex¬ 
isting  Broadcast  Station. 

303 _  Application  for  Renewal  of 

License  for  Commercial 
Television  Broadcast 
Station. 

303-R _  Application  for  Renewal  of 

License  for  Commercial 
AM  or  FM  Radio  Broad¬ 
cast  Station. 

309 _  Application  for  Authority 


to  Construct  or  Make 
Changes  in  an  Interna¬ 
tional,  Experimental  TV, 
Experimental  Facsimile, 
or  a  Developmental 
Broadcast  Station. 

311 _  Application  for  Renewal  of 

an  International,  Exper¬ 
imental  TV,  Experimen¬ 
tal  Facsimile,  or  a  De¬ 
velopmental  Broadcast 
Station  License. 


314-_l _  Application  for  Consent  to 

Assignment  of  Radio 
'  Broadcast  Station  Con¬ 

struction  Permit  or  Li¬ 
cense. 

315 _  Application  for  Consent  to 


Transfer  of  Control  of 
Corporation  Holding 
Radio  Broadcast  Station 
Construction  Permit  or 
License. 

340 _  Application  for  Authority 

to  Construct  or  Make 
Changes  in  a  Noncom¬ 
mercial  Educational  TV, 
PM,  or  Standard  Broad¬ 
cast  Station. 

342 _  Application  for  Renewal  of 

Noncommercial  Educa¬ 
tional  TV,  FM,  or  Stand¬ 
ard  Broadcast  Station 
License. 

The  Model  program  contains  ten  sec¬ 
tions.  Renewal  applicants  are  expected  to 
utilize  all  ten  sections.  Applicants  other 
than  renewals,  are  expected  to  utilize 
only  those  sections  relating  to  the  pro¬ 
gram  itself,  i.e..  Sections  I-V;  they  are 
expected  to  change  the  wording  of  the 
provisions  of  these  sections,  where  ap¬ 
propriate,  to  note  their  prospective  na¬ 
ture.  FCC  estimates  burden  to  vary  ac¬ 
cording  to  the  number  of  full-time 
licensees  to  be  reported  on,  the  station 


size,  station  records,  licensee’s  contacts, 
referrals,  and  training  program.  Appli¬ 
cants  with  ten  or  fewer  full-time  em¬ 
ployees  are  exempt  from  this  reporting 
requirement.  All  new  applicants  having 
eleven  or  more  full-time  employees  com¬ 
plete  Sections  I  through  V  of  the  model 
program;  burden  should  aversige  thirty 
minutes  per  response.  Renewal  appli¬ 
cants  having  from  eleven  to  forty-nine 
full-time  employees  complete  Sections  I 
through  X;  burden  should  average  four 
and  one-half  hours  per  response.  Renew¬ 
al  applicants  with  fifty  or  more  full-time 
employees  complete  Sections  I  through  X 
and  also  include  a  workforce  survey; 
burden  should  average  ten  hours  per  re¬ 
sponse.  FCC  estimates  it  receives  ap¬ 
proximately  2,000  Forms  301 ;  235  Forms 
303;  2,400  Forms  303-R:  368  Forms  314; 
479  Fonns  340;  and  262  Forms  342.  Forms 
309  and  311  are  exempt  from  GAO  clear¬ 
ance  as  there  are  less  than  ten  respond¬ 
ents.  FCC  estimates  that  66%  of  all  li¬ 
censees  are  exempt  from  this  reporting 
requirement. 

Federal  Power  Commission 

FPC  requests  an  extension  no  change 
clearance  of  Form  16,  Report  of  Gas 
Supply,  Requirements  and  Curtailments, 
to  December  31,  1977,  one  year  beyond 
its  December  31,  1976,  expiration  date, 
in  order  to  allow  for  a  one-year  parallel 
reporting  on  FPC’s  proposed  Form  153 
for  system  evaluation  as  stated  in  a  no¬ 
tice  of  proposed  rulemaking  RM76-27 
dated  July  28,  1976.  Form  16  .shows  sys¬ 
tem-wide  summary  information  con¬ 
cerning  pipeline  company  .supply,  re¬ 
quirements  and  curtailments,  bv  months, 
for  onfe  year  of  actual  experience  and  one 
year  of  projections.  Form  16  is  filed  semi¬ 
annually  on  April  30  and  September  30 
of  each  year.  FPC  estimates  respondents 
to  be  approximately  56  Natural  Gas  Pipe¬ 
line  Companies  and  the  burden  to  aver¬ 
age  28  hours  per  respcmse. 

FPC  requests  an  extension  no  change 
clearance  of  Form  17,  Monthly  Report  of 
Natural  Gas  Pipeline  Curtailments,  to 
December  31,  1977,  one  year  beyond  its 
December  31,  1976,  expiration  date,  in 
order  to  allow  for  a  one-year  parallel  re¬ 
porting  on  FPC’s  proposed  Form  153  for 
system  evaluation  as  stated  in  a  notice 
of  proposed  rulemaking  RM76-27  dated 
July  ,28,  1976.  Form  17  is  filed  monthly 
on  a  voluntary  basis  by  those  interstate 
pipelines  curtailing  firm  service,  showing 
the  volume  of  actual  curtailments  by  the 
reporting  pipeline  to  each  of  its  custom¬ 
ers,  rate  schedule  number  under  which 
the  service  is  rendered  and  whether  the 
service  is  firm  or  interruptible.  FPC  es¬ 
timates  respondents  to  be  approximately 
32  Natural  Gas  Pipeline  Companies  and 
burden  to  average  8  hours  per  response. 

FPC  requests  an  extension  no  change 
clearance  of  Form  80,  Licensed  Projects 
Recreation  Report,  to  December  31,  1977, 
one  year  beyond  its  December  31,  1976, 
expiration  date,  in  order  to  allow  for  a 
one-year  parallel  reporting  on  FPC’s 
proposed  Form  161  for  system  evalua¬ 
tion  as  stated  in  a  notice  of  proposed 
rulemaking  RM76-26  dated  July  20, 
1976.  Form  80  is  filed  biennially  by  Pri¬ 


vate  and  non-Federal  Government  Elec¬ 
tric  Utilities  about  recreational  facili¬ 
ties  at  licensed  hydroelectric  projects. 
FPC  estimates  respondents  to  be  ap¬ 
proximately  160  electric  utilities  and 
biuden  to  average  46  hours  biennially. 

FPC  requests  an  extension  no  change 
clearance  of  Form  64,  Report  of  Pro¬ 
ducer  Expenditxures,  Exploration  and 
Development  Activity,  Production,  Re¬ 
serve  Additions  and  Revenues,  to  allow 
for  review  by  the  5th  Circuit  Court  and 
conversion  into  the  RIS  data  reporting 
format.  Form  64  will  provide  for  the 
systematic  collection  of  data  and  in¬ 
formation  concerning  producer  and 
producer-affiliate  expenditures,  explora¬ 
tion  and  development  activities,  reserve 
additions,  production  and  revenue.  Form 
64  is  to  be  filed  by  each  person  found  by 
the  Commission  to  be  a  “natural-gas 
company’’  within  the  meaning  of  the 
Natural  Gas  Act.  The  information  is 
needed  by  the  Commission  in  order  to 
determine  all  facts  and  circumstances 
underlying  the  deepening  national  en¬ 
ergy  crisis  and  shortage  of  alternate  do¬ 
mestic  energy  sources.  Form  64  is  to  be 
filed  annually  by  3500  respondents  and 
FPC  estimates  that  an  average  of  200 
hours  will  be  required  per  response. 

John  M.  Lovelady, 

Acting  Assistant  Director, 
Regulatory  Reports  Review. 

I  PR  Doc.76-31096  Filed  10-21-76;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

CHALLENGE  GRANTS 

Pfc’jminary  Notification  and  Applicnilsn 

Information 

The  following  is  preliminary  notifica¬ 
tion  and  application  information  for  the 
multi-year  program  of  Challenge  Grants 
of  the  National  Endowment  for  the  Arts. 
The  Endowment  is  an  independent 
agency  of  the  Federal  Government 
which  makes  grants  to  organizations  and 
individuals  concerned  with  the  arts 
throughout  the  United  States. 

For  further  information  concerning 
the  Challenge  Grants  program  contact 
Lawrence  L.  Reger,  Director,  Program 
Development  and  Coordination,  National 
Endowment  for  the  Arts,  Mail  Stop  651, 
'Washington,  D.C.  20506  <202/634-6110). 

Signed  at  Washington,  D.C.,  on  Octo¬ 
ber  18,  1976. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts, 
National  Foundation  on  the 
Arts  and  Humanities. 

Introduction 

Contingent  on  appropriations,  the  National 
Endowment  for  the  Arts  plans  a  multi-year 
program  of  Challenge  Grants  to  secure  new 
and  increased  sources  of  continuing  Income 
for  cultural  institutions.  Challenge  Grants 
are  separate  from,  and  in  addition  to,  the 
Endowment’s  ongoing  program  categories  of 
support  to  cultural  institutions.  The  purpose 
of  Challenge  Grants  is  to  encourage  new  and 
increased  sources  of  Incmne  on  a  continuing 
basis  for  our  nation’s  artistic  institutions  and 
museums. 
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Note. — Implementation  of  tills  program, 
which  has  been  authorized  by  Congress,  de¬ 
pends  on  receipt  of  additional  appn^rla^ 
tlons.  Final  Congressional  action  on  addi¬ 
tional  appropriations  Is  not  expected  tinUl 
the  spring  of  1977. 

Statement  of  the  National  Council  on  the 
Arts 

Tile  Council  believes  that  Challenge  Grants 
can  assist  in  encouraging  a  broader  under¬ 
standing  of  the  importance  of  developing 
and  preserving  our  cultural  resources  and 
thereby  helping  to  encourage  the  generation 
of  continuing  support  from  all  sectors  of 
society,  including  business,  foundations, 
civic  groups,  state  and  local  governments 
and  Individuals. 

The  Council  views  Challenge  Grants,  which 
are  of  a  limited  duration,  as  an  Important 
complement  to  other  Endowment  program 
categories  which  provide  ongoing  support 
to  groups  of  highest  quality.  The  Council 
expects  that  cultural  institutions  receiving 
Challenge  Grants  will  structure  their  fund¬ 
raising  campaigns  to  encourage  donors 
similarly  to  consider  continuing  financial 
support  as  an  important  responsibility. 

It  is  expected  that  these  guidelines  may 
be  revised  as  experience  is  gained  to  allow  the 
Arts  Endowment  to  meet  the  varied  needs  of 
the  constituencies  it  seirves. 

Eligibilitt 

Challenge  Grants  will  be  available  to  cul¬ 
tural  institutions  or  groups  of  cultural  insti¬ 
tutions  that  have  demonstrated  a  commit¬ 
ment  to  aesthetic  quality  and  have  programs 
of  national  or  regional  impact.  Ellglblle  cul¬ 
tural  organizations  will  include,  but  are  not 
limited  to  art,  history  and  science  museums, 
dance  companies,  orchestras,  community  cul¬ 
tural  centers,  neighborhood  arts  services, 
neighborhood  arts  consortia,  professional 
theatres,  opera  companies,  regional  media 
centers.  Other  culturally  related  groups,  such 
as  State  Arts  Agencies  and  regional  arts 
associations,  service  organizations  and  united 
arts  funds  may  receive  support  under  certain 
circumstances. 

Note. — It  is  expected  that  almost  all  re¬ 
cipients  of  Challenge  Grants  will  also  be 
grantees  of  other  program  categories  of  the 
Arts  Endowment. 

Groups  of  cultural  institutions  are  encour¬ 
aged  to  consider  cooperative  applications  for 
Challenge  Grants,  in  order  to  foster  broader 
community  interest  and  involvement  in  the 
cultural  opportunities  of  a  community. 

For  “Statutory  Limitations’’  see  page  6. 

Grant  Amounts 

Matching  Challenge  Grants  will  be  made 
four  not  less  than  $10,000  in  Federal  fimds, 
and  generally  not  more  than  $600,000  per 
year  for  one  organization.  Most  grants  will 
be  for  much  less  than  the  maximum.  Appli¬ 
cants  are  urged  to  project  realistic  plans 
and  goals.  Matching  must  be  on  at  least  a 
three-to-one  basis,  and  matching  dollars 
must  be  from  new  or  increased  funds. 

Grant  Periods 

While  grants  are  on  a  one-time  basis,  the 
time  period  covered  may  be  for  up  to  three 
years.  In  most  cases,  multi-year  grants  will 
be  in  descending  amounts. 

Activities  Qualifying  For  Support 

Since  the  purpose  of  Challenge  Grants  is 
to  assist  cultural  groups  in  developing  new 
and  increased  sources  of  continuing  income, 
the  specific  uses  of  grant  and  matching  funds 
are  primarily  at  the  discretion  of  the  grantee. 
Some  possible  uses  of  grant  and  matching 
funds,  and  some  general  observations  and 
limitations  follow: 


To  meet  Increased  operattng  costs,  which 
include  Increased  costs,  costs  of  additional 
services  to  the  community,  and  exi>enses  of 
special  fund-raising  efforts. 

To  help  eliminate  accumulated  debts  where 
there  Is  a  specific  plan  to  prevent  accumula¬ 
tion  of  deficits  in  the  future. 

To  initiate  or  augment  cash  reserve  or 
endowment  fund — Because  of  Federal  regu¬ 
lations,  it  is  difficult  to  use  Federal  monies 
for  cash  reserve  programs  or  endowment 
funds;  however.  Federal  funds  could  be  ap¬ 
plied  against  current  operating  expenses  and 
the  matching  funds  for  the  Endowment’s 
grants  may  then  be  used  for  a  cash  reserve 
plan  or  endowment  fund. 

To  provide  capital  improvements  for  cul¬ 
tural  facilities — Although  emphasis  in  the 
Challenge  Grant  Program  is  not  on  capital 
improvements,  grants  may  be  made  for  (a) 
the  purchase  of  equipment;  (b)  the  installa¬ 
tion  of  climatic,  acoustical,  security  or  other 
necessary  mechanical  systems;  and  in  spe¬ 
cial  instances,  (c)  the  acquisition  of  auxili¬ 
ary  spaces  to  present  facilities;  and  (d)  ren¬ 
ovation  of  existing  buildings  and  the 
adaptation  of  older  buildings  for  new  pur¬ 
poses.  While  new  construction  projects  are 
not  excluded  from  funding,  by  law  the 
Endowment  can  only  consider  grants  for  new 
construction  for  "•  •  •  demonstration  pur¬ 
poses  or  under  unusual  circumstances  •  •  •”. 
In  most  cases  Involving  acquisition,  renova¬ 
tion  or  construction  of  facilities  the  match¬ 
ing  ratio  must  be  substantially  higher  than 
three-to-one,  which  is  the  minimum  for  other 
activities  qualifying  for  support. 

To  assist  special  one-time  projects,  which 
show  clearly  that  they  will  contribute  to  the 
basic  strengthening  of  a  grantee,  and  will 
have  a  beneficial  Impact  on  generating  con¬ 
tinued  contributions  from  new  or  Increased 
sources  of  funds. 

Long-Range  Planning 

Applicants  must  have  long-range  plans  (3- 
5  years)  which  clearly  relate  the  proposed 
Challenge  Grant  campaign  to  the  institu¬ 
tion’s  long-term  development  and  which  in¬ 
dicate  how  funds  are  to  be  raised  and  used. 
Plans  are  to  include  program,  audience/ 
community  and  financial  development  pro¬ 
jections.  An  outline  of  these  plans  (not  to 
exceed  6  typewritten  pages)  must  accompany 
the  application. 

Cultural  Institutions  are  reminded  that 
they  are  eligible  to  request  assistance  for 
planning  of  financial  development  campaigns 
within  guidelines  of  regular  Endowment 
funding  categories.  Organizations  are 
encouraged  to  take  advantage  of  these  and 
other  opportunities  to  do  necessary  long- 
range  planning  and  preparation  for  fund¬ 
raising  efforts. 

Federal-State  Consultation 

Because  of  Uieir  limited  duration  and 
sub.stantial  matching  requirements.  Chal¬ 
lenge  Grants  may  have  considerable  Impact 
on  the  planning  and  economic  situation  of 
many  organizations — matters  of  great  con¬ 
cern  to  State  Arts  Agencies.  It  will  be  to  the 
advantage  of  applicants  to  inform  and  con¬ 
sult  with  their  State  Arts  Agency  in  develop¬ 
ing  their  applications. 

As  part  of  the  preparation  for  application 
review,  the  Endowment  will  request  informa¬ 
tion  from  State  Arts  Agencies  on  Challenge 
Grant  applications  within  their  states.  ’The 
decision  whether  an  application  will  receive 
support,  and  when,  will  necessarily  rest  upon 
recommendations  of  the  Endowment’s  Advi¬ 
sory  Panels  and  the  National  Council  on  the 
Arts. 

Deadline  for  Fiscal  1977:  January  3,  1977 

The  Endowment  would  appreciate  infor¬ 
mal  notification  of  intent  to  submit  an 


application.  Such  notification  should  be  for¬ 
warded  as  soon  as  possible  to: 

Challenge  Grants,  Grants  Office,  National 

Endowment  for  the  Arts,  MS  600,  Wash¬ 
ington,  D.C.  20506. 

Completed  applications  must  be  post¬ 
marked  no  later  than  January  3,  1977.  Final 
notices  of  approval  or  rejection  will  not  be 
sent  before  June  1,  1977. 

Additional  deadlines  will  be  announced  at 
a  later  date. 

How  To  Apply 

Eligible  organizations  should  complete 
“Project  Grant  Application,  NEA  3  (Rev.)’’ 
forms  in  triplicate  and  mail  (along  with  re¬ 
quired  materials)  to; 

Challenge  Grants,  Grants  Office,  National 

Endowment  for  the  Arts,  MS  500,  Wash¬ 
ington,  D.C.  20506. 

Required  Materials  To  Be  Submitted  With 
Application  Form 

Applicants  are  required  to  submit  the  fol¬ 
lowing  materials  in  duplicate; 

1.  Copy  of  Internal  Revenue  Service  de¬ 
termination  letter  for  tax-exempt  status. 
Although  this  letter  may  have  been  sub¬ 
mitted  previously,  it  must  be  submitted  with 
each  application. 

2.  Signed  copy  of  the  Assurance  of  Com¬ 
pliance  with  the  Regulations  of  the  Civil 
Rights  Act  of  1964  form.  If  one  has  not  been 
submitted  to  the  Endownment  within  the 
last  five  years. 

3.  An  outline  of  long-range  plans  not  to 
exceed  five  typewritten  pages  (See  “Long- 
Range  Planning,  page  4). 

Review  Process 

Initial  review  will  be  made  by  relevant 
Endowment  Programs  and  their  Advisory 
Panels. 

The  National  Council  on  the  Arts  will  make 
final  recommendations  to  the  Chairman  of 
the  National  Endowment  for  the  Arts. 

Statutory  Limitations 

By  statute  the  National  Endowment  for 
the  Arts  is  limited  to  the  support  of  organi¬ 
zations  which  meet  the  following  criteria: 

1.  Only  those  organizations  in  which  no 
part  of  net  earning  Inures  to  the  benefit  of 
a  private  stockholder  or  individual  and  to 
which  donations  are  allowable  as  a  charit¬ 
able  contribution  under  section  170(c)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  Copy  of  Internal  Revenue  Service 
determination  letter  for  tax-exempt  status 
must  be  submitted  with  each  application; 

2.  Organizations  receiving  Endowment  sup¬ 
port  must  conduct  their  operations  in  ac¬ 
cordance  with  the  requirements  of  Title  VT 
of  the  Civil  Rights  Act  of  1964  and  the  Re¬ 
habilitation  Act  of  1973,  as  amended,  which 
bar  discrimination  in  Federally-assisted 
projects  on  the  basis  of  race,  color,  national 
origin  or  handicap.  Each  applicant  organiza¬ 
tion  is  required  to  file  with  the  Arts  Grants 
Office  an  Assurance  of  Compliance  form.  (If 
your  organization  has  filed  an  Assurance  of 
Compliance  with  the  Arts  Endowment  with¬ 
in  the  last  five  years,  in  connection  with  a 
grant  award,  it  is  not  necessary  to  complete 
the  form  at  this  time.) 

3.  Only  those  organizations  which  compen¬ 
sate  at  the  prevailing  minimum  compensa¬ 
tion  level  or  on  the  basis  of  negotiated  agree¬ 
ments  which  would  satisfy  the  requirements 
of  Parts  3,  5,  and  605  of  ’Title  29  of  the  Code 
of  Federal  Regulations  for  the  duration  of 
any  project  supported  in  whole  or  in  part  by 
the  National  Endowment  for  the  Arts. 

Privacy  Act  Notification 

In  compliance  with  the  Privacy  Act  of  1974, 
we  furnish  the  following  Information: 
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Section  (5)  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as 
amended  (20  C.S.C.  954)  authorizes  the  En¬ 
dowment  to  solicit  the  requested  informa¬ 
tion.  This  information  is  needed  to  process 
your  grant  application  and  also  for  statis¬ 
tical  research  and  analysis  of  trends.  The 
routine  uses  of  this  information  are  general 
administration  of  application  review  process, 
statistical  research,  congressional  oversight, 
and  analysis  of  trends. 

Failure  to  provide  information  as  requested 
could  result  in  rejection  of  your  applica¬ 
tion  because  of  insufficient  facts  for  deter¬ 
mining  either  your  eligibility  for  a  grant  or 
the  amount  which  should  be  awarded. 

Ch.\llenge  Grant  Funding  Method 

When  the  National  Endowment  for  the 
Arts  was  created.  Congress  included  a  unique 
provision  in  its  enabling  legislation.  This 
provision  allows  the  Endowment  to  work  in 
partnership  with  private  and  other  non- 
I'ederal  sources  of  funding  for  cultural  insti¬ 
tutions.  Designed  to  encourage  and  stimu¬ 
late  increased  private  funding  for  cultural 
groups,  the  Treasury  Fund  allows  nonfederal 
contributors  to  Join  the  Endowment  in  the 
grant -making  process,  generally  for  projects 
supported  by  the  Endowment  under  estab¬ 
lished  program  guidelines. 

Since  the  Treasury  Fund  has  proved  so 
successful,  recent  action  authorizing  Chal¬ 
lenge  Grants  provides  for  the  same  basic 
procedures  for  funding  Challenge  Grants. 

Gifts  may  be  made  to  the  Endowment  for 
the  support  of  a  non-profit  tax-exempt,  cul¬ 
tural  organization  which  has  been  notified 
that  the  Endowment  intends  to  award  it  a 
Challenge  Grant. 

Wlien  a  restricted  gift  is  received,  it  frees 
an  equal  amount  from  the  Challenge  Grant 
appropriation,  which  is  then  made  available 
to  the  grantee  in  accordance  with  the  amount 
and  conditions  of  the  grant,  as  recommended 
by  the  National  Council  on  the  Arts  and  ap¬ 
proved  by  the  Chairman. 

Challenge  Grant  Procedure 

1.  If  a  project  is  eligible  for  a  Challenge 
Grant,  a  cultural  institution  submits  to  the 
Endowment  a  formal  application,  which  may 
include  a  list  of  potential  donors. 

2.  The  application  is  reviewed  first  by  the 
relevant  discipline  advisory  panel  and  then 
by  the  National  Council  on  the  Arts  and  is 
recommended  for  approval  or  rejection.  Based 
on  these  recommendations,  the  Chairman 
makes  the  final  determination  and  notifica¬ 
tion  is  sent  to  the  applicant. 

3.  If  the  grant  award  is  approved,  the  ap¬ 
plicant  then  requests  that  the  donors  for¬ 
ward  their  gifts  to  the  National  Endowment 
for  the  Arts  in  the  form  of  a  gift  transmittal 
letter  specifying  the  donor,  the  amount  of 
the  gift,  a  statement  that  it  is  to  support  a 
Challenge  Grant,  and  the  date  by  which  pay¬ 
ment  will  be  made  to  the  grantee  organiza¬ 
tion. 

4.  In  order  to  simplify  the  procedures  for 
collecting  donations,  which  are  to  be  matched 
by  the  Challenge  Grant  appropriation,  grant 
recipients  will  receive  payment  directly  from 
the  donor  (in  cash  or  negotiable  securities). 

5.  Upon  receipt  of  payment  on  the  gifts, 
grantee  provides  the  Endowment  with  evi¬ 
dence  of  receipt  of  such  payment  as  follows: 

a.  In  the  case  of  individual  gifts  of  less 
than  $5,000,  grantee  will  forward  to  the  En¬ 
dowment,  a  list  of  donors’  names,  addresses 
and  amounts  received,  certified  by  an  official 
of  the  organization,  and  notarized. 

b.  In  the  case  of  individual  gifts  of  $5,000 
or  more,  grantee  will  forward  to  the  Endow¬ 
ment,  within  the  grant  period,  a  photostatic 
copy  of  the  instrument  of  payment,  i.e.,  the 
check  or  negotiable  securities,  with  a  cover¬ 
ing  letter. 


c.  In  cases  where  benefit  proceeds  are  to 
be  utilized  for  the  purposes  of  matching  a 
Challenge  Grant,  evidence,  such  as  benefit 
announcement  circulars,  invitations,  posters, 
et  cetera  (which  indicate  donOTB  had  prior 
knowledge  that  their  contributions  would 
be  used  for  matching  a  Challenge  Grant) 
must  be  retained  by  the  grantee  as  evidence 
of  donors’  intent.  In  these  cases,  the  grantee 
organization  will  forward  to  the  Endowment, 
within  the  grant  period,  a  notarized  letter 
requesting  release  of  Challenge  Grant  match¬ 
ing  funds,  signed  by  an  appropriate  official, 
certifying  that  the  benefit  was  held  on  a 
specified  date,  yielded  a  specified  sum  for 
Challenge  Grant  matching  purposes,  and  that 
evidence  of  the  benefit  will  be  retained  by 
grantee  organization  in  its  files. 

6.  In  all  cases,  donors  are  to  make  pay¬ 
ment  on  gifts  at  least  60  days  prior  to  ter¬ 
mination  of  the  grant  period,  and  grantee 
organizations  will  provide  the  Endowment 
with  evidence  of  receipt  of  payment  on  gifts 
at  least  30  days  prior  to  the  termination  of 
the  grant  period. 

Example 


Donor’s  contributions(s)  to  endow'- 
ment  from  new  or  increased 

funds  _ $100,000 

Endowment  match  from  challenge 

grant  appropriation _  100,000 


Total  endowment  grant _  200,  000 

Minimum  required  additional  con¬ 
tributions  as  matching  from  new 
or  increa.'ed  sources _  200,  000 


Minimum  required  project  budget-  400,000 


|FR  Doo.76  31078  Filed  10-21  76  8:4.5  am] 


FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Meeting 

Pui-suant  to  section  10ia>(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  * ,  notice  is  hereby  given  that 
a  meeting  of  the  Federal-State  Partner¬ 
ship  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  No¬ 
vember  10-12,  1976,  from  9:30  a.m.-5:00 
p.m..  in  Room  1425,  Columbia  Plaza 
Building,  2401  E  St.,  NW.,  Washington, 
DC. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  November  12  from  9:30 
a.m.  to  5:00  p.m.  on  a  space  available 
basis.  Accommodations  are  limited.  The 
agenda  for  tliis  portion  will  include  gen¬ 
eral  policy  discussions. 

The  remaining  sessions  of  this  meeting 
on  November  10-11,  from  9:30  a.m.  to 
5:00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec¬ 
ommendation  on  applications  for  fi¬ 
nancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu¬ 
manities  Act  of  1965,  as  amended,  in¬ 
cluding  discussion  of  information  given 
in  confidence  to  the  agency  by  grant  ap¬ 
plicants.  In  accordance  with  the  .deter¬ 
mination  of  the  Chairman  published  in 
the  Federal  Register  of  Jime  16,  1975, 
these  sessions,  which  involve  matters  ex¬ 
empt  from  the  requirements  of  public  dis¬ 
closure  under  the  provisions  of  the  Free¬ 
dom  of  Information  Act  (5  U.S.C.  552(b) , 
(4) ,  (5) ,  and  (6) )  will  not  be  open  to  the 
public. 

Further  information  wdth  reference  to 
this  meeting  can  be  obtained  from  Mr. 


Robei't  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer.  Na¬ 
tional  Endowment  for  the 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FR  Doc.76-31077  Piled  10-21-76;8:45  am] 

RENEGOTIATION  BOARD 

COMPENSATION  OF  GENERAL 
COUNSEL 

Pursuant  to  Executive  Order  11941 
dated  October  1,  1976,  the  General 
Counsel  of  the  Renegotiation  Board 
shall  receive  compensation  at  the  rate  of 
$39,600  per  annum,  effective  October  10. 
1976. 

Dated  October  19, 1976. 

R.  C.  Holmquist, 

Chairman. 

|PB  Doc.76-31135  Piled  10-21-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-4008] 

BROAD  STREET  INVESTING  CORP.,  ET  AL. 

Filing  of  Application  for  an  Order  of 
*  Exemption 

Notice  is  hereby  given  of  the  filing  of 
an  application  by  the  following  persons: 
Broad  Street  Investing  Corporation,  Na¬ 
tional  Investors  Corporation,  Union  Cap¬ 
ital  Fund,  Inc.  and  Union  Income  Fund. 
Inc.,  open-end,  diversified,  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  (collectively  the  “Existing 
Funds”) :  Tri-Continental  Corporation 
(“Tri  Continental”)  a  registered  closed- 
end,  diversified,  management  investment 
company  (collectively  the  “Existing  In¬ 
vestment  Companies”) ;  Union  Cash 
Management  Fund,  Inc.  (“Union  Cash”) 
(collectively,  “Investment  Company  Ap¬ 
plicants”)  ,  a  newly  organized  registered, 
open-end,  diversified,  management  in¬ 
vestment  company:  Union  Seiwice  Cor¬ 
poration  (“Union  Service”) ;  Union  Serv¬ 
ice  Distributor,  Inc.  (“Distributor”) ;  and 
Union  Data  Service  Center.  Inc.  (“Union 
Data”)  (collectively  “Applicants”),  One 
Bankers  Trust  Plaza,  New  York,  New 
York  10006.  The  application,  filed  on 
August  12,  1976,  and  aijiended  on  Sep¬ 
tember  27,  1976,  requests  an  order  of  the 
Commission  exempting  certain  persons 
and  transactions  fron  sections  2(a)  (19) 
and  12(d)  (3)  of  the  Act  and  an  order, 
pursuant  to  section  17(d)  of  the  Act  and 
Rule  17d-l  thereunder,  permitting  cer¬ 
tain  joint  transactions.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  C<Hnmission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Union  Service,  pursuant  to  a  Mutual 
Service  Agreement,  dated  January  1, 
1972,  betw'een  the  Existing  Investment 
Companies  and  Union  Service,  provides 
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the  Existing  Investment  Companies  with 
investment  and  administrative  services 
and  places  orders  for  execution  with 
broker-dealers.  Union  Service  provides 
such  services  at  cost,  apportioning  the 
cost  of  such  services  to  the  respective 
Existing  Investment  Companies  to  pro¬ 
portion  to  their  net  assets.  Union  Service, 
a  registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940,  is 
wholly  owned  by  the  Existing  Investment 
Companies,  whose  voting  rights  and 
liquidation  rights  to  Union  Service  are 
adjusted  continuously  on  the  basis  of 
their  proportionate  contributions  to  the 
costs  of  operations. 

Distributor,  which  is  also  wholly  owned 
by  the  Existing  Investment  Companies, 
is  registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  and  is 
the  wholesale  distributor  of  the  Existing 
F\inds’  shares  to  retail  broker-dealers. 
Pursuant  to  a  Mutual  Service  Distribu¬ 
tion  Agreement,  dated  May  1,  1972,  be¬ 
tween  the  Existing  Investment  Com¬ 
panies  and  Distributor,  Distributor’s  net 
cost  of  operation  is  paid  by  the  Existing 
Investment  Companies  to  proportion  to 
the  net  assets  of  each  Existing  Fund  and 
60  percent  of  the  net  assets  of  Tri-Con¬ 
tinental,  provided  that  the  maximum 
amount  contributed  by  an  Existing  In¬ 
vestment  Company  for  any  year  cannot 
exceed  5/100  of  1  percent  of  its  aver¬ 
age  net  assets  to  the  case  of  an  Existing 
Fund  and  3/100  of  1  percent  to  the  case 
of  Tri-Continental.  TChe  mutual  service 
distribution  arrangement  was  approved 
in  1972  by  the  shareholders  of  each  of 
the  Existing  Investment  Companies. 

Union  Data,  a  wholly-owned  subsidi¬ 
ary  of  Union  Service,  provides  the  other 
Applicants  with  data  processing  serv¬ 
ices,  including  transfer,  redemption  and 
other  shareholder  services.  These  serv¬ 
ices  are  provided  on  a  cost  basis  with 
charges  to  the  respective  companies 
being  based  on  work  performed. 

Union  Cash  was  organized  to  June  of 
1976  and  has  not  yet  commenced  opera¬ 
tions.  The  investment  objectives  of  Union 
Cash  will  be  the  preservation  of  capital 
and  the  maximization  of  ciurrent  income 
through  investments  to  high-quality 
money  market  instruments.  Union  Cash 
will  receive  investment  advice,  except 
with  respect  to  the  selection  of  commer¬ 
cial  paper  Issued  by  corporations  other 
than  bank  holding  companies  and  other 
short-term  corporate  obligations,  from 
Discount  Corporation  of  New  York 
Money  Market  Advisers  (“Adviser”). 
The  Adviser  will  receive  an  annual  fee 
equal  to  ^  of  1  percent  of  the  average 
net  assets  of  Union  Cash.  The  Adviser 
has  agreed  that,  until  the  average  net 
assets  of  Union  Cash  exceed  $10,000,000 
for  a  period  of  30  consecutive  business 
days,  no  advisory  fee  will  be  earned  or 
payable. 

'Tlie  Adviser  has  further  agreed  that, 
after  Union  Cash’s  net  assets  have  ex¬ 
ceeded  $10  million  for  30  consecutive 
business  days,  no  advisory  fee  will  be  ac¬ 
crued  and  earned  imtil  such  fee,  if  so  ac¬ 
crued,  would  amount  to  approximately 
one-half  (rf  the  estimated  $42,000  start¬ 
up  costs  of  Union  Cash. 


’The  Existing  Investment  Companies 
and  Union  Cash  propose  that  Union  Cash 
become  a  participant  to  the  service  ar¬ 
rangements  on  the  basis  described  below. 

The  Existing  Investment  CompMiies 
and  Union  Cash  propose  to  amend  the 
Mutual  Service  Agreement  to  make 
Union  Cash  a  party  to  the  Mutuid  Serv¬ 
ice  Agreement.  Union  Cash  will  be  pro¬ 
vided  the  same  administrative  services 
presently  provided  the  Existing  Invest¬ 
ment  Companies  by  Union  Service.  In 
view  of  the  services  to  be  provided  Union 
Cash  by  the  Adviser,  it  is  anticipated 
that  the  investment  services  furnished 
Union  Cash  by  Union  Service  will  con¬ 
sist  of  the  analysis  of  commercial  paper 
issued  by  corporations  other  than  bank 
holding  companies  and  other  short-term 
corporate  obligations,  the  placing  of  or¬ 
ders  for  execution  of  portfolio' transac¬ 
tions  and  the  payment  of  the  salaries  of 
Union  Cash’s  Investment  Committee. 
’The  costs  of  operation  of  Union  Service 
will  be  apportioned  on  the  basis  of  the 
net  assets  of  the  Existing  Investment 
Companies  and  75  percent  of  the  net  as¬ 
sets  of  Union  Cash,  provided  that  Union 
Cash  shall  not  participate  to  the  sharing 
of  expenses  of  Union  Service  imtil  the 
average  net  assets  of  Union  Cash  exceed 
$10,000,000  for  a  period  of  30  consecutive 
business  days. 

Distributor  will  act  as  the  general  dis¬ 
tributor  of  shares  of  Union  Cash,  which, 
unlike  the  shares  of  the  Existing  Funds, 
will  be  sold  without  a  sales  charge.  The 
Existing  Investment  Ccxnpanies  and 
Union  Cash  will  amend  the  Mutual  Serv¬ 
ice  Distribution  Agreement  to  make 
Union  Cash  a  party  to  the  Mutual  Serv¬ 
ice  Distribution  Agreement.  Union  Cash 
will  contribute  to  Distributor’s  net  cost 
of  operation  on  the  same  basis  as  the 
Existing  Funds,  i.e..  Union  Cash’s  con¬ 
tribution  will  be  based  cm  its  net  assets 
and  cannot  annually  exceed  9ioo  of  1  per¬ 
cent  of  its  average  net  assets. 

Union  Data  will  provide  Union  Cash 
with  certain  data  processing  services, 
and  will  charge  Union  Cash  for  the  cost 
of  the  work  performed. 

On  February  9,  1972,  and  April  4, 1972, 
the  Commission  Issued  certain  orders 
(Investment  Company  Act  Release  Nos. 
6994,  7114,  and  7117),  pursuant  to  sec¬ 
tion  6(c)  and  17(d)  of  the  Act  and  Rule 
17d-l  thereunder,  permitting  the  Exist¬ 
ing  Investment  Companies  and  Union 
Service,  Distributor,  and  Union  Data  to 
participate  in  the  Mutual  Service  and 
Mutual  Service  Distribution  Agreements 
described  above.  Specifically,  these  orders 
exempted  certain  of  the  Existing  In¬ 
vestment  Companies’  directors  from  the 
definition  of  “interested  person”  set 
forth  to  section  2(a)  (19)  of  the  Act,  ex¬ 
empted  the  ownership  of  Union  Service 
by  the  Existing  Investment  Companies, 
or  any  company  or  companies  wholly- 
owned  by  them,  from  the  provisions  of 
section  12(d)  (3)  of  the  Act,  and  per¬ 
mitted  the  joint  arrangements  or  tran¬ 
sactions  between  and  among  the  Exist¬ 
ing  Investment  Companies  and  Union 
Service,  Distributor,  and  Union  Data  con¬ 
templated  by  the  Service  Agreements. 


Section  2(a)  (19)  of  the  Act,  to  per¬ 
tinent  part,  defines  an  “interested  per¬ 
son”  of  an  Investment  company  to  in¬ 
clude  any  afiSllated  person  of  such  com¬ 
pany,  any  affiliated  person  of  a  registered 
broker  or  dealer,  and  any  “interested 
person”  of  such  company’s  Investment 
adviser  or  principal  underwriter.  Section 
2(a)  (19)  of  the  Act  further  defines  an 
“interested  person”  of  an  Investment  ad¬ 
viser  of  or  principal  underwriter  for  an 
investment  company  to  include  any  af¬ 
filiated  person  of  such  investment  ad¬ 
viser  or  principal  underwriter,  and  any 
person  who  has  an  interest  to  any  secur¬ 
ity  issued  by  a  controlling  person  of  such 
a  principal  underwriter.  Section  2(a)  (3) 
of  the  Act,  in  pertinent  part,  defines  an 
affiliated  person  of  another  person  to  in¬ 
clude  any  officer  or  director  of  such  other 
person.  Control  is  defined  to  section  2 
(a)  (9)  of  the  Act  as  the  power  to  exer¬ 
cise  a  controlling  influence  over  the  man¬ 
agement  or  policies  of  a  company,  un¬ 
less  such  power  is  solely  the  result  of  an 
official  position  with  such  company. 

'The  Investment  Company  Applicants 
state  that,  by  virtue  of  their  stock  owner¬ 
ship  of  Distributor,  £dl  or  several  of  them 
may  be  deemed  controUtog  persons  of 
Distributor.  Consequently,  any  director 
of  the  Investment  Company  Applicants 
who  owns  or  will  own  stock  of  any  In¬ 
vestment  Company  Applicant  may  be 
deemed  to  be  an  interested  person  of 
Distributor  and  of  the  Investment  Com¬ 
pany  Applicants.  Applicants  further  state 
that  each  officer  and  director  of  the  In¬ 
vestment  Company  Applicants  may  as 
such  be  deemed  a  controlling  person  of 
Distrlbtuor,  and  hence  an  interested  per¬ 
son  of  Distributor  and  of  the  Investment 
Company  Applicants. 

Section  12(d)(3)  of  the  Act  provides, 
to  pertinent  part,  that  it  shall  be  unlaw¬ 
ful  for  any  registered  investment  com¬ 
pany  and  any  company  or  companies 
controlled  by  such  registered  investment 
company  to  purchase  or  otherwise  ac¬ 
quire  any  security  issued  by  or  any  other 
interest  to  the  business  of  any  person 
who  Is  an  investment  adviser  of  an  in¬ 
vestment  company  or  an  investment  ad¬ 
viser  registered  under  the  Investment 
Advisers  Act  of  1940  (“Advisers  Act”), 
with  certain  exceptions. 

Applicants  assert  that  although  Union 
Service  Is  excepted  from  the  definition 
of  Investment  adviser  imder  section  2(a) 
(20)  (B)  (Hi)  of  the  Act  because  it  fur¬ 
nishes  its  investment  services  at  cost  to 
one  or  more  investment  companies,  it  is 
included  within  the  definition  of  an  in¬ 
vestment  adviser  under  the  Advisers  Act 
and  has  registered  under  the  Advisers 
Act.  Applicants  state  that  because  the 
interests  of  the  Investment  Company  Ap¬ 
plicants  to  Union  Service  are  or  will  be 
adjusted  continuously  on  the  basis  of  the 
changing  net  assets  of  the  Investment 
Company  Applicants  and  their  contribu¬ 
tions  to  the  costs  of  operation  of  Union 
Service,  the  Investment  Company  Appli¬ 
cants  may  be  deemed  to  be  continually 
acquiring  interests  to  the  business  of  a 
registered  Investment  adviser  for  pur¬ 
poses  of  section  12(d)  (3) . 
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Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide  tiiat  it  shall  be 
unlawful  for  an  aflUiated  person,  or  an 
affiliated  person  of  an  affiliated  person, 
of  a  registered  investment  company,  act¬ 
ing  as  principal,  to  participate  in,  or 
effect  any  transaction  in  connection  with, 
any  joint  enterprise  or  arrangement  in 
which  any  such  registered  investment 
company,  or  company  controlled  by  such 
registered  investment  company,  is  a  par¬ 
ticipant  unless  ah  application  regarding 
such  arrangement  has  been  granted  by 
the  Commission.  Applicants  state  that  by 
\  irtue  of  the  ownership  or  proposed  own- 
eisliip  by  the  Investment  Company  Ap¬ 
plicants  of  Union  Service  and  Distribu¬ 
tor.  and  the  ownership  of  Union  Data  by 
Union  Service,  the  joint  arrangement 
may  involve  the  participation  of  affili¬ 
ated  persons,  or  of  affiliated  persons  of 
affiliated  persons,  of  registered  invest¬ 
ment  companies  in  joint  arrangements 
with  such  registered  investment  com¬ 
panies  of  the  types  referred  to  in  section 
17(d)  of  the  Act  and  Rule  17d-l  there¬ 
under. 

Because  of  the  proposed  participation 
of  Union  Cash  in  the  Union  Service 
agreements,  the  Investment  Company 
Applicants  request  that  an  order  of  the 
Commission  be  issued  to  the  effect  that 
no  director  of  the  Investment  Company 
Applicants  shall  be  deemed  to  be  an  in¬ 
terested  person  of  the  Investment  Com¬ 
pany  Applicants  solely  by  reason  of  such 
director  having  an  interest  in  any  secur¬ 
ity  issued  by,  or  being  a  director  of,  the 
Investment  Company  Applicants,  and 
further  that  no  director  of  the  Invest¬ 
ment  Company  Applicants  shall  be  deem¬ 
ed  to  be  an  interested  person  of  the  prin¬ 
cipal  underwriter  for  the  Funds  solely 
by  reason  of  such  director  having  any 
interest  in  any  security  issued  by,  or  be¬ 
ing  a  dii’ector  or  officer  of,  the  Invest¬ 
ment  Company  Applicants. 

The  Investment  Company  Applicants 
also  request  that  an  order  of  the  Com¬ 
mission  be  issued  exempting  from  the 
provisions  of  section  12(d)  (3)  of  the  Act 
the  purchase  or  other  acquisition  of  any 
security  issued  by  or  any  other  interest 
in  the  business  of  Union  Service  by  the 
Investment  Company  Applicants  or  any 
company  or  companies  wholly-owmed  by 
them. 

Because  of  the  proposed  participation 
of  Union  Cash  in  the  Service  Agree¬ 
ments.  the  Applicants  request  that  an 
order  of  the  Commission  be  issued  under 
section  17 <d)  and  Rule  17d-l  thereimder 
permitting  ( a)  the  Mutual  Service  Agree¬ 
ment,  as  amended,  and  actions  taken  and 
arrangements  made  pursuant  to  and  in¬ 
cidental  thereto,  (b)  the  Mutual  Service 
Distribution  Agreement,  as  amended, 
and  actions  taken  and  arrangements 
made  pursuant  and  incidental  thereto, 
and  the  related  distribution  agreements 
i)etween  the  Investment  Company  Ap¬ 
plicants  and  Distributor,  and  (c)  the 
ownership  of  Union  Data  by  Union  Serv¬ 
ice  and  the  arrangements  for  Union  Data 
to  provide  data  processing  services  to  the 
Investment  Company  Applicants,  Union 
Service  and  Distributor  on  a  cost-shar¬ 
ing  basis,  charges  to  the  respective  com¬ 


panies  being  in  relation  to  the  work  per¬ 
formed. 

Section  6(c)  of  the  Act  provides,  in- 
pertinent  part,  that  the  Commission  may 
upon  applicatitm,  conditionally  or  un¬ 
conditionally  exempt  any  person,  secu¬ 
rity,  or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions 
from  any  provisions  of  the  Act,  or  any 
rule  or  regulation  imder  the  Act,  if  and 
to  the  extent  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est,  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  believe  that  the  requested 
exemption  from  section  2(a)  (19)  of  the 
Act  is  necessarjr-  and  appropriate  in  the 
public  interest  to  permit  stock  owner- 
.ship  in  the  Investment  Company  Appli¬ 
cants  by  directors,  and  to  permit  the 
Union  Service  mutual  service  distribu¬ 
tion  arrangement.  Applicants  believe 
that  the  requested  exemption  from  sec¬ 
tion  12(d>(3),  and  the  requested  order 
under  section  17(d)  and  Rule  17d-l,  are 
necessary  and  appropriate  in  the  public 
interest  because  Investment  Company 
Applicants,  including  Union  Cash,  will 
benefit  from  the  economies  of  scale  of 
the  Union  Service  mutual  service  and 
mutual  service  distribution  arrange¬ 
ments.  and  from  the  increase  in  the  as¬ 
set  base  over  which  expenses  will  be 
spread,  which  Applicants  believe  will  re¬ 
sult  from  the  participation  of  Union 
Cash  in  the  above  arrangements. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  8,  1976,  at  10:00  a.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  Such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary.  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and  reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
will  be  issued  by  the  Commission  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
ow-n  motion.  Persons,  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.76-30995  Filed  10-21-76:8:45  am] 


(Release  No.  34-12896;  FUe  No. 

SR-DTC-76-101 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  13,  1976, 
the  above-mentioned 'self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule 

The  proposed  rule  change  permits  Par¬ 
ticipants  of  Tlie  Depository  Trust  Com¬ 
pany  (DTC)  to  maintain  on  deposit  with 
DTC  securities  subject  to  the  dividend 
reinvestment  plans  offered  by  certain  is¬ 
suers  and  to  reinvest  dividends  on  such 
securities  through  DTC.  (Currently  se¬ 
curities  held  under  dividend  reinvest¬ 
ment  plans  must  be  held  by  Participants 
outside  of  DTC. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

3.  Purpose  ot  proposed  rule  change — 
The  purpose  of  the  proposed  rule  change 
is  to  permit  DTC’s  Participants  to  de¬ 
posit  with  DTC  securities  subject  to  div¬ 
idend  reinvestment  plans  offered  by  cer¬ 
tain  issuers.  Currently  such  securities 
must  be  held  by  Participants  outside  of 
DTC.  The  proposed  rule  change  w'ould 
permit  Participants  to  maintain  on  de¬ 
posit  with  DTC  all  securities  of  such  is¬ 
suers  and  to  reinvest  the  dividends  on  all 
or  a  poilion  of  such  securities  threagh 
DTC. 

4.  Basis  under  the  act  for  proposed 
rule  change — (a)  Not  Applicable. 

(b)  The  proposed  rule  change  relates 
to  DTC’s  carrying  out  the  purposes  of 
Section  17 A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing 
DTC’s  capacity  to  facilitate  the  prompt 
and  accurate  clearance  and  settlement  of 
securities  transactions  in  that  the  pro¬ 
posed  rule  change  will  encourage  immo¬ 
bilization  of  certificates  evidencing  se¬ 
curities  subject  to  dividend  reinvestment 
plans. 

(c)  Not  Applicable. 

5.  Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change. — DTC  developed  the  proposed 
rule  change  as  a  result  of  suggestions 
from  Participants.  Comments  regarding 
the  proposed  dividend  reinvestment 
service  were  solicited  from  DTC  Par¬ 
ticipants  by  articles  in  DTC's  Newsletters 
of  February  1976  and  August  1976.  Draft 
procedures  for  the  proposed  service,  simi¬ 
lar  to  the  procedures  set  forth  in  Exhibit 
2  hereto,  were  sent  to  Participants  who 
asked  to  review  draft  procedures.  No 
written  comments  in  response  to  the 
Newsletter  articles  or  the  draft  proce¬ 
dures  were  received.  In  meetings  and 
telephone  conversations  with  Partici¬ 
pants,  favorable  opinions  were  expressed 
on  the  proposed  dividend  reinvestment 
service  on  the  ground  that  the  proposed 
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service  would  enable  Participants  to  de» 
posit  with  DTC  large  amounts  of  secu¬ 
rities  which  are  currently  held  outside  of 
DTC  for  dividend  reinvestment  purposes. 

6.  Burden  on  competition. — None. 

On  or  before  November  26.  1976,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will:  (a)  By  order  approve  such  proposed 
rule  change,  or  (B)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  sid>missions 
should  file  6  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  Copies  of  the  filing  and  ex¬ 
hibits  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be  avail¬ 
able  for  inspection  and  (X^yii^  lu  the 
public  reference  room,  1100  L  Street, 
NW..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
and  copying  at  the  principal  ofBce  of  the 
above-mentioned  self -regulatory  organi¬ 
zation.  All  submissions  should  be  sub¬ 
mitted  on  or  before  November  12,  1976. 

Fbr  the  Commission  by  the  IMvlslon 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  FrrzsnofONS, 
Secretary. 

October  15,  1976. 

[FR  Doc.76-30996  Piled  10-21-76;8;46  amj 


[SRr-MSE-76-16] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

On  August  30, 1976,  the  Midwest  Stock 
Exchange.  Inc.,  120  South  LaSalle  Street, 
Chicago,  Illinois  60603,  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act”) ,  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  rule  proposal  changes, 
from  a  net  commission  basis  to  an  agency 
transaction  basis,  the  manner  in  which  a 
transaction  fee  for  sales  effected  on  the 
floor  of  the  exchange  is  charged  to  cer¬ 
tain  members. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Se¬ 
curities  Exchange  Act  Release  No.  12757 
(September  1,  1976)),  and  by  publica¬ 
tion  In  the  Federal  Register  (41  FR 
39118  (September  14,  1976)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6 


and  the  rules  and  regulaU(m8  there¬ 
under. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  DOC.7&-30994  FUed  10-21-76:8:45  am] 


[Release  No.  34-12897;  File  No. 

SR-MSRB-76-9] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations;  Proposed 
Rule  Changes 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)(l),  as  amended  by  Pifl). 
L.  No.  94-29,  16  (June  4.  1975).  notice  is 
hereby  given  that  on  October'  14.  1976, 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  or  the  Terms  or  Substance 
or  THE  Proposed  Rule  Changes 

In  Amendment  No.  1  to  File  No. 
SR-MSRB-76-9,  the  Municipal  Securi¬ 
ties  Rulemaking  Board  (the  "Board”) 
filed  certain  amendments  (hereinafter 
referred  to  as  tiie  "proposed  rule 
changes”)  to  the  Board’s  proposed  rule 
on  cust(Hner  confirmations,  0-15,  which 
was  filed  with  the  Securities  and  Ex¬ 
change  Commission  on  August  9.  1976. 
The  proposed  rule  changes  would  amend 
proposed  rule  (jh-15  in  two  respects.  First, 
the  proposed  rule  changes  would,  add  the 
requirement  that  in  the  case  of  revenue 
bonds,  a  customer  confirmations  must 
identify  al  obligors  in  addition  to  the 
Issuer.  Second,  the  proposed  rule  changes 
would  require  note  denominations  to  be 
specified  In  all  instances.  Third,  the  pro¬ 
posed  rule  changes  woiild  eliminate  the 
requirement  for  municipal  securities 
brokers  or  municipal  securities  dealers  to 
send  confirmations  to  Issuers  in  connec¬ 
tion  with  sales  of  new  Issues  of  municipal 
securities. 

Proposed  rule  G-15  was  published  in 
the  Federal  Register  on  August  16, 
1976.  (See  Securities  Exchange  Act  Re¬ 
lease  No.  34-12698  (August  9.  1976),  41 
Fed.  Reg.  34712  (August  16.  1976),  FR 
Doc.  76-23845.)  The  text  of  the  proposed 
rule  changes  follows. 

On  or  before  November  26,  1976,  or 
within  such  longer  period  (1)  as  the 
C(»nmission  may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  pr(^)osed  rule  change 
should  be  disapproved. 


Interested  pers(»s  are  Invited  to  sub¬ 
mit  writtm  data,  views  and  arguments 
concerning  the  foregoing.  Perscms  desir- 
hig  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Romn,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No¬ 
vember  12,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  15.  1976. 

Text  of  Proposed  Rule  Changes^ 

Rule  C-15.  Customer  confirmations. 

(a)  At  or  before  the  completion  of  a 
transaction  in  municipal  securities  with 
or  for  the  account  of  a  customer,  each 
broker,  dealer  or  mimlcipal  securities 
dealer  shall  give  or  send  to  the  customer 
a  written  confirmation  of  the  transac¬ 
tion  containing  the  following  informa¬ 
tion: 

(i)  No  change. 

(ii)  No  change. 

(ili)  No  change. 

(iv)  No  change. 

(v)  Description  of  the  securities,  in¬ 
cluding  at  a  minimiun  the  name  of  the 
issuer,  interest  rate,  maturity  date,  and 
If  the  securities  are  limited  tax,  subject 
to  redemption  prior  to  maturity  (calla¬ 
ble),  or  revenue  bonds,  an  indication  to 
such  effect,  including  [the  type  of  reve¬ 
nue!  in  the  case  of  revenue  bonds  the 
type  of  revenue,  if  necessary  for  a  mate¬ 
rially  complete  description  of  the  secu¬ 
rities,  and  the  name  of  all  companies  or 
other  persons  in  addition  to  the  issuer 
obligated  vrith  respect  to  debt  service; 

(vl)  No  change. 

(vli)  No  change. 

(vUl)  No  change. 

(lx)  No  change. 

(x)  No  change. 

(xi)  No  change. 

(xii)  No  change. 

(xiii)  No  change. 

(b)  No  change. 

(c)  In  addition  to  the  information  re- 
(luired  by  paragraphs  (a)  and  (b)  above, 
each  confirmation  to  a  customer  shall 
contain  the  following  Information,  if  ap¬ 
plicable: 

(I)  No  change. 

(II)  No  change. 

(ill)  No  change. 

(iv)  Denominations  of  notes  and,  if 
other  than  the  following,  denominations 
of  bonds: 


^ItaUea  Indicate  additions:  [brackets]  In¬ 
dicate  deletions. 
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(A)  For  bearer  bonds,  denominations 
of  $1,000  or  $5,000  par  value,  and 

(B)  For  registered  bonds,  denomina¬ 
tions  which  are  mulUi^es  of  $1,000  par 
value,  up  to  $100,000  par  value;  [and] 

[(C)  For  notes,  denominations  which 
are  multiples  (rf  $5,000  par  value,  up  to 
$100,000  par  value;  ] 

(v)  No  change. 

(vl)  No  change. 

(d)  No  change. 

(e)  For  punxises  of  this  rule,  the  term 
“customer”  shall  mean  any  person  other 
than 

(t)  A  broker,  dealer  or  mimiclpal  se¬ 
curities  dealer  acting  in  its  capacity  as 
such,  or 

(it)  An  issuer  with  respect  to  the  sale 
by  it  of  a  new  issue  of  municipal  securi¬ 
ties. 

[FB  Doc.7e-30097  FUed  10-21-76:8:46  am] 


[812-4033] 

SCUDDER  MANAGED  MUNICIPAL  BONDS 

Filing  of  Application  for  Order  for 
Exemption 

Notice  is  hereby  given  that  Scudder 
Managed  Municipal  Bonds  (“Appli¬ 
cant”),  10  Post  Office  Square,  Boston, 
Massachusetts  02109,  a  no-load,  open-end 
diverslfled  management  investment  com¬ 
pany  registered  imder  the  Investment 
Company  Act  of  1940  (the  “Act”),  filed 
an  application  on  September  30.  1976, 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
Applicant  from  section  10(b)  (2)  of  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  set  forth  therein,  which  are  sum¬ 
marized  below. 

Applicant  was  organized  as  a  Massa¬ 
chusetts  business  trust  on  September  24. 
1976.  Scudder,  Stevens  6  Clark  (“Ad¬ 
viser”)  ,  a  partnership  which  is  registered 
as  an  investment  adviser  under  the  In¬ 
vestment  Advisers  Act  of  1940,  will  enter 
Into  an  Investment  advisory  agreement 
with  Applicant  whereby  it  will  agree  to 
provide  Applicant  with  investment  re¬ 
search,  advice  and  supervision  and  to 
burnish  cmitlnuously  an  Investment  pro¬ 
gram  for  Applicant’s  portfolio  consistent 
with  the  Investment  objectives  and  poli¬ 
cies  of  A'ppllcant.  Applicant  intends  to 
enter  into  an  underwriting  agreement 
with  Scudder  Fund  Distributors,  Inc. 
(“Distributors”) ,  a  wholly  owned  sub¬ 
sidiary  of  Adviser  which,  as  agent,  will 
offer  Applicant’s  shares  to  Investors  in 
those  states  in  which  the  shares  are 
qualified  and  in  which  It  is  qualified  as  a 
broker-dealer.  ’The  underwriting  agree¬ 
ment  will  provide  that  Distributors  ac¬ 
cept  orders  for  shares  at  net  asset  value 
as  no  sales  commission  or  load  is  charged 
the  Investor. 

Section  10(b)  (2)  of  the  Act  provides, 
in  pertinent  part,  that  “(b)  No  regis¬ 
ter^  Investment  company  shall  •  •  • 
(2)  use  as  a  principal  underwriter  erf  se¬ 
curities  issued  by  it  any  director,  (rfOcer, 
or  employee  of  such  registered  company 
or  ai^  person  of  which  any  such  director, 
officer,  or  employee  is  an  interested  per- 


aoa,  unless  a  majority  of  the  board  of  di¬ 
rectors  of  such  registered  company  shall 
be  persems  who  are  not  such  principal 
underwriters  or  interested  persons  of  any 
such  principal  underwriters  •  *  *.” 

Applicant  states  that  it  presently  has  a 
Board  of  ’Trustees  the  majority  of  the 
members  of  which  are  interested  persons 
of  Adviser  and  presently  intends  to  have 
a  Board  of  Trustees  of  which  at  least 
one-half  will  be  interested  persons  of  the 
Adviser.  Nonetheless,  it  is  intended  that 
Applicant  and  Adviser  shall  comply  with 
all  the  provisions  of  clauses  (1)  to  (8) 
inclusive  of  section  10(d)  of  the  Act.  At 
the  time  the  underwriting  contract  men¬ 
tioned  above  is  executed.  Applicant  de¬ 
sires  that,  in  addition  to  the  permission 
granted  by  section  10(d)  to  have  all  but 
one  of  its  trustees  interested  persons  of 
Adviser,  it  may  be  permitted  to  have  up 
to  all  but  one  of  its  trustees  Interested 
persons  of  its  principal  underwriter.  To 
that  end  Applicant  desires  an  appropri¬ 
ate  exemption  from  section  10(b)  (2). 

Applicant  asserts  that  it  desires  to  es- 
tabli^  a  method  for  wide  distribution  of 
its  shares  and  contends  that  this  can  be 
best  accomplished  through  a  principal 
underwriter.  Applicant  does  not  wish  to 
charge  a  sales  load.  Moreover,  as  stated 
above.  Applicant  wishes  to  have  the  op¬ 
tion  to  be  a  section  10(d)  company  and 
will  be  strictly  limited  as  to  sales  ex¬ 
penses  by  section  10(d)(5)  of  the  Act. 
Applicant  states  that,  under  these  cir¬ 
cumstances,  only  the  Adviser  or  a  com¬ 
pany  wholly  owned  by  the  Adviser  or  its 
partners  could  afford  to  undertake  the 
expense  of  acting  as  principial  under¬ 
writer.  Adviser,  for  reasons  incident  to 
the  conduct  of  its  own  business,  of  which 
its  relationship  with  Applicant  is  only  a 
part,  does  not  wish  to  l^ome  a  princi¬ 
pal  underwriter. 

Applicant  states  that  all  of  Applicant’s 
trustees  who  are  interested  persons  of 
Adviser  are  also  interested  persons  of 
Distributors.  Notwithstanding  the  provi¬ 
sions  of  section  10(d).  the  provisions  of 
section  10(b)  (2)  would  appear  to  pre¬ 
vent  Distributors  from  acting  as  princi¬ 
pal  underwriter  of  Applicant.  Applicant 
submits  that  the  reasons  for  permitting 
an  investment  company  which  meets  the 
requirements  of  section  10(d)  to  have 
only  one  director  (trustee)  c(Mnpletely 
independent  of  the  Investment  adviser 
are  equally  persuasive  for  permitting  it 
to  have  only  one  director  (trustee)  who  is 
not  an  interested  person  of  a  principal 
underwriter  which  is  wholly  owned  by 
the  investment  adviser. 

Section  6(c)  of  the  Act  authorizes  the 
CJommlsslon,  upon  application,  to  exempt 
any  person  from  any  provision  of  the  Act 
conditionally  or  unconditionally  if  and 
to  the  extent  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  Interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  9.  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In¬ 


terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  (xr  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  If  the  Conunlssion 
shall  order  a  hearing  thereixi.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  imder  the  Act.  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  CX>m- 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  DivlslMl 
of  Investment  Management,  pursuant  to 
delegated  authmity. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-30993  Piled  10-21-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34^12899:  PUe  No.  BR-Amex- 
76-23] 

AMERICAN  STOCK  EXCHANGE,  INC. 
Self  Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  October  8. 1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  proposed  rule 
changes  as  follows: 

Exchange’s  Statement  of  the  ’Term  of 
Substance  of  the  Proposed  Rule 
Changes 

’The  American  Stock  Exchange,  Inc. 
(Amex)  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
Act)  hereby  proposes  to  rescind  Rules 
957  and  983  concerning  the  obligation  of 
members  to  file  certain  reports  in  respect 
of  option  contracts  which  are  listed  and 
traded  on  the  Exchange. 

The  Board  of  Governors  of  the  Amex 
approved  the  amendment  to  Rules  957 
and  983  on  September  9,  1976. 

Exchange's  Statement  of  Basis  and 
Purpose 

RULE  957 

Rule  957  requires  every  member  and 
member  organization  of  the  Amex  who 
buys  or  sells  (writes)  5  or  more  option 
contracts  of  one  class  for  his  or  its  ac¬ 
count  in  one  trading  session  pursuant  to 
an  order  entered  from  off-the-floor,  to 
report  such  acthrlty  to  the  Exchange.  In 
part,  this  rule  and  Its  reporting  requlre- 
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ments  were  patterned  afta:  Rule  23.  oon> 
ceming  members’  off-floor  trading  activ¬ 
ity  in  stocks  listed  and  traded  <m  the 
Amex.  Recently,  the  Amex  proposed,  and 
the  SEC  on  Se^mber  23, 1976,  approved 
a  rescission  of  Rule  23  (see  SR-Amex-76- 
20). 

Since  the  inception  of  the  Amex 
options  program  in  January,  1975.  mem¬ 
ber  Arms  which  are  clearing  members 
of  The  Options  Clearing  Corporation 
(OC)  have  pointed  out  that  the  flling  of 
reports  pvursuant  to  Rule  957  is  dupli¬ 
cative  of  informati(»i  already  available 
to  the  Exchange.  In  this  regard,  the  Ex¬ 
change  receives  reports  from  the  Secu¬ 
rities  Industry  Automation  Corporation 
(SIAC)  of  all  trades,  both  proprietary 
and  customer,  executed  by  such  Arms. 
ITiese  clearing  Arms  also  noted,  that  no 
comparable  reporting  requirement  has 
been  Imposed  by  the  Chicago  Board 
Options  Exchange  and  that  the  prepara¬ 
tion  for  flling  of  such  reports  was  both 
time  consuming  and  costly. 

With  respect  to  Amex  member  Arms 
who  are  not  clearing  members  of  the 
OCC,  such  Arms  report  their  pit^rletary 
positions  pursuant  to  Amoc  Rule  906(a) 
in  the  same  manner  as  non-member  cus¬ 
tomers,  i.e.,  where  the  Arm  reports  its 
long  or  short  positions  in  excess  of  100 
ccmtracts  per  class  and  any  subsequent 
changes  in  such  positions.  The  Ex¬ 
change’s  experience  since  the  commence¬ 
ment  of  its  options  program  indicates 
that  the  information  provided  by  n(«- 
cleaiing  member  Arms  is  adequate  for 
surveillance  purposes. 

RULE  983 

Rule  983,  which  was  drafted  in  1974  in 
anticipation  of  the  Amex  establishing  Its 
own  (dealing  corporation  for  the  clear¬ 
ance  of  options  transactions,  states  that 
member  organizations  are  to  Ale  with 
the  Exchange  a  numthly  report  of  all 
open  exercise  positions.  (An  open  exer¬ 
cise  positlcm  is  deflned  as  (me  Arm’s  faU- 
ure  to  deliver  shares  of  stock  It  owes  to 
another  Arm  as  a  result  of  the  latter’s 
having  exercised  an  option  contract.) 
Curraitly.  the  exercise  of  options  Issued 
by  the  OC^  are  settled  on  a  c(mtinuous 
net  settlement  (CNS)  system  through 
the  facilities  of  the  Midwest  Seciulty 
Trust  Company.  In  the  near  future,  this 
settlement  procedure  will  be  extended  to 
the  Securities  Industry  Automation  Cor¬ 
poration,  Paciflc  Clearing  Corporati(m 
and  Stock  Clearing  Corporation  of 
Philadelphia,  also  (m  a  CNS  basis.  More¬ 
over,  all  imsettled  exercise  positions  are 
marked  to  the  maiket  (m  a  daily  basis 
beginning  on  the  settlement  date  of  ea(di 
exercise  and  continuing  untU  the  re¬ 
quired  stock  has  been  delivered. 

Section  6(b)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act”) .  in  per¬ 
tinent  part,  requires  that  the  Exchange’s 
rules  be  designed  to  protect  Investors  and 
the  public  interest.  ’The  Exchange  be- 
Ueves  that  it  is  consistent  with  this  sec¬ 
tion  of  the  Act  to  rescind  Rules  957  and 
983  since  the  substantially  Identical  in¬ 
formation  sought  to  be  bbtained  by  such 
rules  is  available  to  the  Exchange  from 
other  sources. 
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The  re6(d88ion  of  Rules  957  and  983 
were  considered  and  approved  by  the 
Options  C(nnmlttee  oi  the  Amex  which 
is  e(mipo6ed  of  Amex  monbers  and  rep¬ 
resentatives  of  Amex  member  organiza¬ 
tions.  As  noted  above,  ^veral  member 
organlzatl(ms  have  suggested  that  the  re¬ 
port  required  under  Rule  957  was  dupli¬ 
cative  of  Information  available  to  the 
Exchange,  time  consuming  and  costly  to 
prepare.  No  other  (xxnments  were  solic¬ 
ited  or  received. 

’The  Exchange  does  not  believe  any 
burden  on  competition  wUl  be  imposed  by 
ttiese  rules  changes. 

On  or  before  Novonber  24,  1976,  or 
within  such  longer  period  (i)  as  the 
Ccmunlssion  may  designate  up  to  90  days 
of  such  date  if  it  flnds  su(di  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  flnding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
wUl: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
Ale  6  c(^ies  thereof  with  the  Secretary 
of  the  Commission,  Sectulties  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  flling  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
R(x>m  1100  L  Street,  N.W.,  Washington, 
D.C.  C(^ies  of  such  flllngs  will  also  be 
avaUable  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  AU 
sulxnissions  should  refer  to  the  Ale  num¬ 
ber  referenced  in  the  ci^tion  above  and 
should  be  submitted  on  or  before  No- 
v^ber  12, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  15,  1976. 

[FR  Doc.76-31177  FUed  10-21-76;8:46  am] 

[Release  No.  34-12902;  File  No.  SR-Amez- 
76-24] 

AMERICAN  STCXK  EXCHANGE,  INC. 

SeH-Regulatory  Organizations 

Pursuant  to  Sectiim  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  October  8,  1976, 
the  above-mentioned  self-regulatory 
organization  flled  with  the  Securities 
and  Exchange  Commission  proposed  rule 
changes  as  follows: 

Exchange’s  Statement  or  the  Terms  or 

Sttbstancx  or  the  Proposed  Rule 

Changes 

ITie  American  Stock  Exchange,  Ihc. 
(Amex)  pursuant  to  Rule  10b-^  of  the 
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Securities  Exchange  Act  of  1934  (the 
Act)  hereby  proposes  to  amend  RulSs  963 
and  981  (a)  relating  to  trade  comparlsim 
data  and  procedures  for  allocatiims  of 
exercise  assignment  notices. 

The  Bocurd  of  Governors  of  the  Amex 
approved  the  amendment  to  Rules  963 
and  981(a)  (m  September  9. 1976. 

Exchange’s  Statement  or  Basis  and 

Purpose 

RULE  963 

In  part.  Rule  963  sets  forth  those  items 
of  trade  data  information  that  are  re¬ 
quired  to  be  submitted  to  the  Exchange 
in  order  to  effect  the  computerized  com¬ 
parison  and  clearance  of  options  transac¬ 
tions  by  member  organizations  which  are 
clearing  members  of  the  Options  Clearing 
Corporation  (“OCC”).  In  order  for  the 
comparison  system  to  accommodate  the 
c(Mnpaiison  of  “as  of”  trades,  and  thus 
accept  trade  information  whl(ih  is  sub¬ 
mitted  on  a  day  other  than  trade  day, 
impropriate  input  data  is  required  as  an 
additional  Itrai  of  trade  information  and 
it  is  proposed  that  Rule  963  be  amended 
to  reflect  such  additional  requiranent. 

RULE  981 

With  respect  to  allocation  of  exercise 
assignment  notices  to  its  clearing  mem¬ 
bers.  OCC  is  permitted  to  make  such  as¬ 
signments  on  a  rand(Hn  selection  basis  in 
which,  among  other  considerations,  the 
writing  positions  of  such  CHearlng  M«n- 
bers  are  classifled  into  separate  sub¬ 
groups  based  on  the  form  of  margin  (l.e., 
escrow  receipts,  speciAc  deposits  or 
other)  deposited  with  OCC  (see  OCC  Rule 
803) . 

WhAe  Exchange  rules  require  each 
member  organization  to  establish  Axed 
pirocedures  for  the  allocation  of  exercise 
notices  assigned  in  respect  of  short  posi¬ 
tions  in  such  member  organizations’  cus¬ 
tomers’  accounts,  Amex  Rule  981(a), 
allows  member  organizations  in  turn  to 
all(x:ate  exercise  assignment  notices  on 
the  basis  of  bl(x;k  size  (or  less  than  block 
size).  However  as  presently  written,  the 
rule  does  not  provide  for  allocations  to 
customers  on  the  basis  of  the  type  of 
margin  deposited  with  respect  to  their 
short  option  positions.  Although  OCC 
does  not  normally  allocate  exercise 
notices  on  the  basis  of  the  tsq>e  of  margin 
deposited'  (this  has  only  been  utilized 
with  respect  to  escrow  receipts)  it  is  im¬ 
portant  that  Amex  Arms  be  able  to  follow 
<x;c  directives  when,  and  if,  made.  Ac¬ 
cordingly,  Rule  981(a)  is  proposed  to  be 
amended  to  permit  member  organizations 
to  use  the  same  allocation  method  utAlzed 
by  OCC  to  the  extent  such  member  orga¬ 
nization  has  been  directed  to  do  so  by 
OCC. 

Section  6(b)  (5)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act”) ,  in  perti¬ 
nent  part,  requires  that  the  Exchange’s 
rules  be  designed  to  protect  Investors  and 
the  public  interest.  The  Exchange  be¬ 
lieves  that  the  amendments  proposed 
with  respect  to  Rules  963  and  981  are 
principally  technical  in  nature  and  are 
consistent  with  the  protection  of  inves¬ 
tors  who  engage  in  options  transactions. 

22,  1976 
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NOTICES 


The  ameiidments  to  Rules  963  and  9tl 
were  considered  and  i4>Prov6d  by  the 
Options  Ckunmittee  of  the  Amex  which  is 
ccMnposed  of  Amex  members  and  repre¬ 
sentatives  of  Amex  member  organiza¬ 
tions.  No  other  comments  were  solicited 
or  rec^ved. 

The  Exchange  does  not  believe  any 
burden  on  competition  will  be  imposed 
by  these  proposed  rules  changes. 

On  or  before  November  24,  1976,  or 
within  such  longer  period  (i)  as  the 
Cmnmission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (li>  as  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will; 

(a)  By  order  aw>rove  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whethn*  the  proposed  rule  change  should 
be  disai^roved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  Uie  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  <rf  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  ccvsring  in  the  Public  Reference 
Room  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  No¬ 
vember  12, 1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation  piu'suant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

October  18,  19.76. 

[PR  Doc.76-81176  PUed  10-21-76:8:45  amj 

[Rel.  No.  9480;  812-3968] 

CORPORATE  INCOME  FUND  SERIES  CO., 
INC. 

Application  for  Exemption 

October  15.  1976. 

Notice  is  hereby  given  that  The  Cor¬ 
porate  Income  Fund  Series  Company, 
Inc.  (“Applicant”),  c/o  Merrill  ijmch. 
Pierce,  Fenner  &  Smith,  Inc.,  One  Liberty 
Plaza,  165  Broadway,  New  York,  New 
York  10006,  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  as  an 
open-end  management  investment  com¬ 
pany,  filed  an  application  on  June  14, 
1976  and  amendments  thereto  on  August 
25  and  October  8,  1976  with  regard  to  its 
Investment  Accumulation  Program 
(Long-Term) ,  its  Investment  Accumula¬ 
tion  Program  (Intermediate  Term)  and 
its  Investment  Accumulation  Program 
(Preferred  Stock)  and  subsequent  In¬ 
vestment  Accumulation  Programs  (here¬ 
inafter  collectively  referred  to  as  the 
“Programs”)  for  an  order  of  exemption 


from  -Sectkms  15(a)  and  16(a)  of  the 
Act  to  the  extent  necessary  to  permit 
Anilicant’s  investment  advisers  and 
directors  to  serve  without  prior  share- 
h(fider  approval  imtil  a  meeting  of  each 
Program’s  sharehcdders  to  be  held  within 
180  days  after  the  effectiveness  of  each 
of  Applicant’s  Registration  Statements 
filed  under  the  Securities  Act  of  1933. 
All  interested  persons  are  referred  to  the 
aiH>lication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

The  Applicant  is  a  corporation  formed 
under  Maryland  law.  It  pn^xtses  to  issue 
its  shares  in  various  series,  each  of  adilch 
represents  a  separate  portfolio  of  securi¬ 
ties.  The  initial  three  series  of  shares  to 
be  issued  are:  (A)  shares  of  ‘The  Cor¬ 
porate  Income  Fund  Investment  Ac¬ 
cumulation  Program  (Long-Term)  which 
will  represent  a  separate  portfifiio  of 
long-term  corporate  d^t  securities;  (B) 
shares  of  ’The  Corporate  Income  Fund 
Investment  Accumulation  Program  (In¬ 
termediate  Term)  which  will  represent  a 
s^arate  portfolio  of  intermediate  term 
corporate  debt  securities;  and  (C)  shares 
of  The  Corporate  Income  Fund  Invest¬ 
ment  Accumulaticm  Program  (Preferred 
Stock)  which  will  represent  a  separate 
portfolio  of  corporate  preferred  stocks. 
Such  shares  will  be  offered  without  sales 
load  to  the  holders  of  the  corresponding 
series  of  The  Corpmate  Incixne  Fund, 
which  consists  of  a  niunber  of  different 
unit  investment  trusts,  as  a  means  for  the 
automatic  reinvestment  of  distributions 
on  such  series.  It  is  contemplated  that, 
as  additional  types  of  series  of  The  Cor¬ 
porate  Income  Fund  unit  trust  offerings 
are  develc^ied,  additional  Investment  Ac¬ 
cumulation  Programs  following  the  same 
pattern  as  the  Programs  listed  above  will 
be  created  as  new  series  of  car«tal  stock 
of  Applicant. 

The  investment  advisers  (the  “Advis¬ 
ers”)  of  the  Applicant  with  respect  to  the 
Programs  will  be  (i)  an  affiliate  of  Mer¬ 
rill  Lynch,  Pierce,  Fenner  &  Smith  In¬ 
corporated,  (ii)  Bache  Halsey  Stuart 
Inc.  and  (iii)  an  affiliate  of  Reynolds 
Securities  Inc.  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Incorporated,  Bache 
Halsey  Stuart  Inc.  and  Reynolds  Securi¬ 
ties  Inc.  are  the  current  sponsors  of  ’The 
Corporate  Income  Fund.  ’The  three  direc¬ 
tors  of  Applicant  at  the  date  of  filing  of 
the  second  amendment  to  this  applica¬ 
tion  are  “interested  persons”  of  one  of 
the  Advisers.  Two  unaffiliated  directors 
will  replace  two  affiliated  directors  and 
will  take  office  prior  to  the  effectiveness 
of  the  Registration  Statements  covering 
the  shares  in  the  Programs  under  the 
Securities  Act  of  1933. 

Section  15(a)  of  the  Act  provides,  in 
pwirt,  that  a  person  may  not  serve  as  an 
investment  adviser  of  a  registered  in¬ 
vestment  company  except  pursuant  to  a 
written  contract  which  has  been  ap¬ 
proved  by  a  vote  of  a  majority  of  the  out¬ 
standing  voting  securities  of  such 
registered  Investment  company,  and  Sec¬ 
tion  16(a)  of  the  Act  provides,  with 
limited  exceptions  not  here  relevant,  that 
no  person  shall  serve  as  a  director  of  a 
roistered  investm^t  company  unless 


dected  to  that  office  by  the  bolden  of 
the  outstanding  voting  securities  of  such 
company. 

Apidicant  asserts  that  the  proposed 
investmiNit  advisory  agreement  will  com¬ 
ply  adth  the  provisions  of  ttie  Act  in  all 
respects  except  that  it  may  not  satisfy 
the  requirement  of  advance  shareholder 
apiupval  provided  in  Section  15(a)  of  the 
Act.  Prior  to  effectiveness  under  the 
Securities  Act  of  1933,  t^  persons  serv¬ 
ing  as  directors  of  the  Applicant  will 
meet  all  of  the  requirements  of  the  Act 
except  that  they  may  not  satisfy  the  re¬ 
quirements  of  Section  16(a)  that  they  be 
elected  to  that  office  by  holders  of  the 
outstanding  voting  securities  of  the  Ap¬ 
plicant. 

All  of  the  directors  will  stand  for  elec¬ 
tion,  and  the  investment  advisory  agree¬ 
ment  will  be  presented  for  Eq>proval  by 
the  holders  of  a  majority  of  the  outstand¬ 
ing  shares  of  each  Program  at  the  meet¬ 
ing  of  each  Program’s  shareholders  to 
be  held  within  180  days  of  effectiveness 
of  each  of  Applicant’s  Registration  State¬ 
ments  under  the  Seciulties  Act  of  1933. 
During  the  period  prior  to  such  meeting, 
the  prospectuses  used  by  the  Applicant 
in  connection  with  the  sale  of  its  shares 
will  contain  full  appropriate  information 
concerning  the  directors  and  the  invest¬ 
ment  advisory  agreement. 

’The  Applicant  believes  that  the  exemp¬ 
tions  requested  above  should  be  granted 
because  (1)  the  initial  public  sharehold¬ 
ers  of  each  Program  of  the  Applicant  will 
have  full  knowledge  as  to  the  Identity  of 
the  directors  of  the  Applicant,  the  initial 
investment  advisers  and  the  terms  of  the 
investment  advisory  agreement  prior  to 
their  purchase  of  the  shares  of  the  Ap¬ 
plicant  and,  (2)  the  public  shareholders 
of  each  Program  of  the  Applicant  will 
have  an  (H>Portunity,  voting  as  a  sepa¬ 
rate  Program  consistent  with  Rule  18f-2 
under  the  Act.  to  pass  on  the  election  of 
the  directors  and  the  investment  advi¬ 
sory  agreement  within  180  days  of  effec¬ 
tiveness  of  Applicant’s  Registration 
Statements  under  the  Securities  Act  of 
1933. 

Section  6(c)  authorizes  the  Commis¬ 
sion  by  order  upon  application  to  exempt, 
conditionally  or  unconditionally,  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities  or 
transactions,  from  any  provision  or  pro¬ 
visions  of  the  Act  or  any  rule  or  regula¬ 
tion  thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  ar^ropri- 
ate  in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant  sub¬ 
mits  that  the  exemptions  here  requested 
are  appropriate  in  the  public  interest, 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  9,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  aocompcuiied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  ot  law  proposed  to 
be  controverted,  or  he  may  request  that 
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he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  shoifid  be  addressed:  Secre- 
tai7>  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  ab(^e.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneoxisly  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  xmder  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  follo^ng  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  i)ostponements  thereof. 

PV>r  the  C^>mmisslon,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-31172  Piled  10-21-76;8;45  am] 


[Release  No.  19716;  70-5917] 

DELMARVA  POWER  &  LIGHT  CO. 

Proposed  Issuance  of  Secured  Promissory 
Note  to  Repay  State  Pollution  Control 
Bonds 

October  15,  1976. 

Delmarva  Power  &  Light  Company 
(“Delmarva") ,  800  King  Street,  Wilming¬ 
ton,  Delaware  19899,  a  registered  holding 
company,  has  filed  an  application-decla¬ 
ration  with  this  Commission  pursuant 
to  Sections  6(a).  7,  9(a)  (1),  10  and  12(d) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  and  Rules  44(b)(3) 
and  50  promulgated  thereunder  regard¬ 
ing  the  following  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Delmarva  is  currently  building  a  new 
400,000  kilowatt  coal  fired  generating 
unit  at  its  Indian  River  generating  sta¬ 
tion  located  in  Millsboro,  Delaware,  at  a 
total  cost  of  approximately  $216,000,000. 
This  unit  is  known  as  Indian  River  Unit 
No.  4  and  is  expected  to  be  in  commer¬ 
cial  operation  by  mid- 1979.  The  Del¬ 
marva  is  also  improving,  as  well  as  re¬ 
placing,  certain  precipitators  on  existing 
generating  Unit  Nos.  1,  2,  and  3  at  this 
station  which  work  is  not  expected  to 
cost  in  excess  of  $8,000,000  and  is  ex¬ 
pected  to  be  completed  by  mid-1977. 

In  order  to  comply  with  applicable 
state  environmental  control  standards 
with  respect  to  air  and  water  quality,  it 
will  be  necessary  to  construct  as  part  of 
Indian  River  Unit  Nos,  1,  2,  3.  and  4,  cer¬ 
tain  pollution  control  facilities  (“Facili¬ 
ties”)  .  Delmarva  proposes  to  enter  into  a 
Pollution  Control  Facilities  Agreement 
with  the  Department  of  Community  Af¬ 
fairs  and  Economic  Development  of  the 
State  of  Delaw’are  (“Department”),  a 


public  corporate  body  which  authorized 
Delmarva  to  finance  the  Facilities  for 
Unit  Nos.  1,  2,  3.  and  4  of  its  Indian 
River  generating  station  through  its  pro¬ 
gram  for  the  Issuance  of  tax  exempt  rev¬ 
enue  bonds.  The  authorization  contem¬ 
plates  the  Issuance  by  the  Department 
of  its  pollution  control  revenue  bonds 
for  the  purpose  of  reimbursing  Delmar¬ 
va  the  cost  of  constructing  and  equip¬ 
ping  the  Units  with  the  required  Facili¬ 
ties  in  consideration  of  Delmarva’s  agree¬ 
ment  to  provide  funds  for  repayment  of 
the  bonds,  with  interest. 

Delmarva  proposes  to  sell  the  Facilities 
to  the  Department  in  consideration  for 
the  proceeds  of  the  bonds  and  to  enter 
into  an  Agreement  of  Sale  (“Agree¬ 
ment”)  with  the  Department.  This 
Agreement  provides  for  the  issuance  by 
the  Department  of  its  pollution  control 
revenue  bonds  in  principal  amount  not 
in  excess  of  $40,000,000  to  cover  the  cost 
of  construction  of  the  Facilities.  The  pro¬ 
ceeds  of  the  sale  of  the  bonds  will  be 
deposited  by  the  Department  with  the 
Trustee  under  an  Indenture  of  Trust 
(“Indenture”)  to  be  entered  into  be¬ 
tween  the  Department  and  said  Trustee. 
Delmarva  will  receive  the  proceeds  in  ex¬ 
change  for  its  conveyance  of  title  to  the 
Facilities  to  the  Department  and  the  De¬ 
partment  will  then  sell  the  Facilities  back 
to  Delmarva  under  an  installment  sale 
contract,  whereupon  title  to  the  Facilities 
will  pass  back  to  Delmarva  upon  comple¬ 
tion.  The  Trustee  will  disperse  said  pro¬ 
ceeds  on  the  basis  of  verified  construction 
expenditures  for  the  Facilities. 

Delmarva  will  secure  its  installment 
payments  under  the  installment  sale  con¬ 
tract  by  issuing  a  pollution  control  obli¬ 
gation  (“Note”)  to  the  Trustee  which 
Note  will  be  securied  by  a  lien  on  the 
equipment,  imder  a  security  agreement, 
subject  only  to  Delmarva’s  existing  first 
mortgage  bond  indenture  provisions.  The 
note  payments  made  by  Delmarva  will 
constitute  satisfaction  of  its  obligation  to 
pay  the  purchase  price  in  accordance 
with  the  Agreement  and  the  balance  due 
on  the  Note  will  be  reduced  in  amounts 
corresponding  to  the  payments  made  by 
Delmarva  to  the  Trustee. 

The  installments  of  principal  due  and 
payable  in  accordance  with  the  install¬ 
ment  sale  contract  will  con-espond  in  date 
and  amount  to  the  stated  maturities  and 
mandator}'  sinking  fund  payments  on  the 
pollution  control  bonds  issued  by  the  De¬ 
partment.  Bonds  issued  under  this  pro¬ 
posal  will  mature  no  later  than  25  years 
from  the  date  of  issuance  and  it  is  con¬ 
templated  interest  payments  thereon  will 
be  paid  semi-annually.  Interest  on  the 
pollution  control  obligations  will  be  at 
the  rates,  and  will  be  payable  at  times 
coiresponding  to  the  rates  of  interest 
and  times  of  payment  thereof  on  the 
bonds  issued  by  the  Department. 

It  is  proposed  that  the  bonds  will  be 
entitled  to  the  benefit  of  serial  matu¬ 
rities  and/ or  a  mandatoiv  redemption 
sinking  fund  calculated  to  retire  not  less 
than  25%  of  the  aggregate  principal 
amount  of  the  issue  prior  to  maturity. 
After  they  have  been  outstanding  for  10 
years,  the  bonds  shall  be  redeemable  at 


an  initial  redemption  price  of  103%  de¬ 
clining  annually  at  the  rate  Vz%  for 
6  years  ^ter  which  time  the  bonds  may 
be  redeemed  at  par. 

The  Agreement  will  provide  that  Del¬ 
marva  may  prepay  the  purchase  price 
without  premium  plus  accrued  interest  if 
unreasonable  burdens  of  excessive  liabil¬ 
ities  shall  have  been  imposed  upon  the 
Department  or  Delmarva  with  respect  to 
the  project  or  the  operation  thereof. 
Such  liabilities  will  not  be  limited  to 
those  Federal  and  State  taxes  that  had 
not  been  imposed  as  of  the  date  of  the 
Agreement.  The  Agreement  will  also  oro- 
vide  that  Delmarva  may  prepay  the  pur¬ 
chase  price  together  with  applicable 
premiums  and  accrued  interest  at  any 
time  on  or  after  10  years  from  the  date 
of  issuance  of  the  bonds  in  accordance 
with  the  optional  redemption  schedule 
provided  in  the  Indenture. 

The  Agreement  will  also  obligate  Del¬ 
marva  to  pay  the  fees  and  charges  of  the 
Trustee.  The  Indenture  will  provide  that 
upon  any  declaration  of  acceleration  of 
payment  the  issuing  Department  and  the 
Trustee  shall  Immediately  declare  an 
amount  equal  to  all  amounts  then  due 
and  payable  on  the  bonds  to  be  imme¬ 
diately  due  and  payable  on  the  Delmarva 
Note  held  by  the  Trustee. 

It  is  contemplated  that  the  bonds  will 
be  sold  by  the  Department  in  accordance 
with  arrangements  with  a  group  of 
underwriters  represented  by  Blyth  East¬ 
man  Dillon  &  Co.  Incorporated,  Kidder 
Peabody  &  Co.  and  The  First  Boston 
Corporation.  *010  Agreement  will  provide 
that  the  terms  of  the  bonds  and  their 
sale  by  the  Department  shall  be  satis¬ 
factory  to  Delmarva.  Interest  received  on 
the  Series  1976  Bonds  will  be  exempt 
from  all  present  Federal  income  taxes  ex¬ 
cept  with  respect  to  interest  on  any 
Series  1976  Bond  for  any  period  during 
which  such  Series  1976  Bond  is  held  by 
a  person  w'ho  is  a  substantial  user  of  the 
project  or  any  person  considered  to  be 
related  to  such  person  within  the  mean¬ 
ing  of  section  103(c)(6)(C)  of  the  In¬ 
ternal  Revenue  Code  of  1968,  as  amended. 
Interest  on  the  Series  1976  Bonds  will 
also  be  exempt  from  all  present  Delaware 
income  tax. 

The  Public  Service  Commission  of  the 
State  of  Delaware  will  authorize  the  pro¬ 
posed  issuance  of  the  bonds  and  the 
transfer  of  title  to  the  Facilities.  No  other 
State  or  Federal  c(»nmission,  other  than 
this  Commission,  has  jurisdiction  over 
the  pror>osed  transactions  by  Delmarva. 
The  fees  and  expenses  expected  to  be  in¬ 
curred  in  connection  with  these  trans¬ 
actions  will  be  supplied  by  amendment. 

The  issuance  and  delivery  of  the  Del¬ 
marva  Note  to  the  Department  is  ex¬ 
pected  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50  by  reason  of  clause 
(a)  (5)  thereof  on  the  grounds  that  the 
Note  will  be  issued  and  delivered  solely 
to  secui*e  Delmarva’s  obligations  to  the 
Department  and  no  public  offering  by 
Delmarva  is  to  be  made. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  9,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
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ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  apphcation- 
declai-ation  which  he  desires  to  contro¬ 
vert:  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
E.xchange  Commission,  Washington,  D.C, 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above  stated 
address,  and  proof  of  service  (by  affidavit 
or.  m  the  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application-declaration,  as  amended  or 
as  it  may  be  further  amended,  may  be 
permitted  and  granted  as  provided  in 
Rule  23  of  the  Cleneral  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a>  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  wdll  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  tliereof. 

For  the  Commission,  by  the  Division  of 
Corporate  R^ulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  76-31173  Filed  10-21-76;8 :45  am) 

(Release  No.  9481;  812-39871 

EQUITY  EXCHANGE  FUND 
Application  for  Exemption 

October  15, 1976. 

Notice  is  hereby  given  that  Equity  Ex¬ 
change  Fund  (a  Limited  Partnership) 
(“Applicant”)  1500  Walnut  Street,  Phil¬ 
adelphia,  Pennsylvania  19102,,  an  open- 
end,  diversified,  management  investment 
company  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) ,  filed 
an  application  on  August  30,  1976  and 
amendments  thereto  on  September  30, 
1976  and  October  13,  1976  for  an  order, 
pursuant  to  Section  6(c)  of  the  Act,  ex¬ 
empting  Applicant  from  the  provisions 
of  Sections  2(a)  (3) ,  2(a)  (19) ,  and  22(e) 
of  the  Act  to  the  extent  discussed  below. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar¬ 
ized  below. 

Applicant  states  that  it  is  a  limited 
partnership  operating  imder  a  Restated 
Partnership  Agreement  and  Certificate 
of  Limited  Partnership  filed  on  Septem¬ 
ber  2,  1976  (“Partnership  Agreement”) 
under  the  Uniform  Limited  Partnership 
Acts  of  the  States  of  New  Jersey  (“New 
Jersey  Act”)  and  California  (“California 
Act”)  (collectively,  “Partnership  Acts”) , 
w'hich  was  amended  on  September  20, 
1976  and  October  9,  1976.  Applicant 
states  that  it  filed  a  Notification  of  Reg¬ 
istration  on  Form  N-8A  and  a  Registra¬ 


tion  Statement  on  Form  S-5  to  register 
its  Units  of  Limited  Partnership  Interest 
(“Shares”)  for  sale  tmder  the  Securities 
Act  of  1933. 

AppUcant  states  that  its  purpose  is  to 
provide  an  investment  medium  to  per¬ 
sons  having  substantial  holdings  of  in¬ 
dividual  securities  acceptable  to  it  and 
with  relatively  large  unrealized  capital 
appreciation  who  wish  to  exchange  such 
holding  for  its  Shares  without  incurring 
federal  capital  gains  tax  liability  by  rea¬ 
son  of  the  exchange. 

Applicant  further  states  that  it  has 
received  a  ruling  from  the  Internal 
Revenue  Service  that  for  Federal  income 
tax  purposes  Applicant  will  be  treated  as 
a  partnership  and  not  as  an  association 
taxable  as  a  coiixiration. 

In  its  Registration  Statement  on  Form 
S-5,  which  is  incorporated  by  reference 
in  the  application.  Applicant  states  that 
it  has  received  an  opinion  of  counsel  re¬ 
garding  certain  tax  consequences  of  such 
an  exchange. 

AiH>licant  states  that  Butcher  & 
Singer,  a  registered  broker-dealer  mem¬ 
ber  of  the  New  York  Stock  Exchange, 
will  act  as  Dealer-Manager  for  Ap¬ 
plicant  and  Federated  Securities  Corp., 
a  subsidiary  of  Federated  Investors,  Inc., 
will  act  as  Co-Dealer  Manager. 

Applicant  further  states  that  the  Cali¬ 
fornia  Act,  in  the  opinion  of  its  Cali¬ 
fornia  coiuisel,  pei-mits  limited  partners 
to  exercise  voting  rights  necessary  to  per¬ 
mit  it  to  comply  with  the  Act.  It  will 
further  file  opinions  of  its  CJalifornia 
and  New  Jersey  counsels  that  it  has  been 
legally  formed  and  organized  and  is 
validly  existing  as  a  limited  partnership 
under  the  Partnership  Acts;  and  that  if, 
because  of  the  existence  or  exercise  of 
those  voting  rights,  the  limited  partners 
are  held  to  be  liable  as  general  partners 
to  its  creditors,  then,  to  the  extent  its 
assets  and  insurance  are  insufficient  to 
reimburse  a  limited  partner,  such  limited 
partner  would  have  recourse  against  the 
general  partners. 

Applicant  submits  that  as  a  limited 
partnership,  it  will  have  two  classes  of 
partners:  general  partners  and  limited 
partners  (collectively,  “Partners”) ;  that 
the  entire  interest  of  the  Partners  will 
be  divided  into  Shares;  that  all  Shares 
will  have  equal  rights  and  equal  partici¬ 
pation  in  its  profits  and  losses  and  one 
vote  per  Share  on  matters  to  be  voted 
upon  by  Partners;  that  all  Shares  are  re¬ 
deemable;  and  that  because  of  Appli¬ 
cant’s  nature,  its  initial  portfolio  of  se¬ 
curities  may  have  a  relatively  low  tax 
basis,  with  the  result  that  any  sales  of 
portfolio  securities  made  to  meet  re¬ 
demptions  may  involve  the  realization  of 
relatively  large  capital  gains  by  Appli¬ 
cant.  Applicant  reserves  the  right  to  re¬ 
deem  its  Shares  in  whole  or  in  part 
either  in  cash  or  by  the  distribution  of 
one  or  more  portfolio  securities  in  kind. 

Applicant  states  that  it  has  nine  gen¬ 
eral  partners,  of  which  seven  are  indi¬ 
viduals  and  two  are  corporations;  and 
that  the  corporate  general  partners  are 
Equity  Exchange  Fund  Management 
CTorp.,  the  investment  adviser  (“Advis¬ 


er”),  and  Equity  Investors  Corporation 
(“Investors”) . 

Applicant  states  that  its  Partnership 
Agreement  provides  that  the  Partner¬ 
ship  will  be  managed  by  those  general 
partners  who  are  individuals  (“Manag¬ 
ing  General  Partners”) ;  that  any  Gen¬ 
eral  Partner  which  is  a  corporation,  as¬ 
sociation,  partnership,  joint  venture  or 
trust  shall  act  as  a  Non-Managing  Gen¬ 
eral  Paiiner  and  shall  take  no  part  in  the 
management,  conduct  or  operation  of 
the  Applicant’s  business,  imless  there  are 
no  remaining  Managing  General  Part¬ 
ners;  and  that  in  such  event,  the  Non- 
Managing  General  Partner  shall  call  a 
special  meeting  of  Partners  to  elect  suc¬ 
cessor  Managing  General  Partners  with¬ 
in  120  days  of  the  date  the  last  Manag¬ 
ing  General  Partner  shall  cease  to  act 
in  such  capacity. 

Applicant  asserts  that  the  Managing 
(General  Partners  will  perform  the  same 
functions  as  directors  of  incorporated  in¬ 
vestment  companies  registered  under  the 
Act;  that  its  Managing  CSeneral  Partners 
shall  act  only  by  majority  vote  at  a 
meeting  or  by  unanimous  written  con¬ 
sent  without  a  meeting,  unless  otherwise 
required  by  the  Act  with  respect  to  any 
particular  action;  that  each  Managing 
General  Partner  will  have  one  vote;  and 
that  the  Managing  General  Partners 
may  appoint  agents  to  perform  duties 
for  or  on  behalf  of  Applicant,  and  may 
appoint  an  Executive  Committee,  which 
shall  consist  of  two  or  more  Managing 
General  Partners.  Applicant  submits 
that  a  single  Managing  Partner  or  Man¬ 
aging  General  Partners  constituting  less 
than  a  majority  of  Managing  General 
Partners  shall  not  have  authority  to  act 
on  its  behalf  or  to  bind  it  except  when 
acting  as  an  Executive  Committee  or 
otherw’ise  pursuant  to  delegated  author¬ 
ity  of  the  Managing  (general  Partners  as 
provided  in  the  Partnership  Agreement. 

Applicant  will  file  an  opinion  of  coun¬ 
sel  that  the  division  of  managerial  func¬ 
tions  set  forth  in  the  Partnership  Agree¬ 
ment  is  peiTnitted  under  the  Partnership 
Acts. 

Applicant  represents  that  its  ruling 
from  the  Internal  Revenue  Service  re¬ 
quires  its  General  Partners  to  maintain 
in  the  aggregate  an  interest  of  at  least 
1%  in  each  material  item  of  partnership 
income,  gain,  loss,  deduction,  and  credit. 
Applicant  states  that  in  order  to  meet 
this  condition,  the  Partnership  Agree¬ 
ment  provides  that  the  initial  general 
partners  shall,  as  a  group,  make  capital 
contributions  in  an  amount  not  less  than 
1%  of  the  total  capital  contributions  of 
both  the  limited  partners  and  the  gen¬ 
eral  partners;  and  that  to  insure  con¬ 
tinued  satisfaction  of  this  1%  require¬ 
ment,  Investors  has  undertaken  that  at 
all  times  while  a  Non-Managing  General 
Partner,  it  will  own  at  least  a  sufficient 
amount  of  Applicant’s  outstanding 
Shares  so  that  the  general  partners,  as 
a  group,  shall  owm  at  least  1%  of  such 
Shares.  Applicant  states  that  Investors 
has  further  imdertaken  that  it  will  not 
withdraw  as  a  Non-Managing  General 
Partner,  except  on  two  years*  notice,  or 
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upon  the  earlier  assumption  by  another 
general  partner  of  this  1%  requirement; 
provided,  however,  that  in  the  event  that 
Applicant  terminates  its  investment  ad¬ 
visory  contracts  with  both  Adviser  and 
Federated  Research  Corp.,  its  sub-adviser 
and  an  affiliate  of  Investors,  it  will  re¬ 
main  as  a  Non-Managing  General  Part¬ 
ner  and  continue  to  own  a  sufficient 
amount  of  Applicant’s  outstanding 
Shares  to  satisfy  this  1%  requirement 
for  one  year  or  until  the  earlier  appoint¬ 
ment  of  a  successor  Non-Managing  Gen¬ 
eral  Partner  which  undertakes  to  satis¬ 
fy  this  1%  requirement. 

Applicant  represents  that  prior  to  the 
public  offering  of  Shares,  its  general 
partners  will  have,  in  the  aggregate,  a 
tangible  net  worth  of  not  less  than  $2,- 
500,000,  exclusive  of  their  investment  in 
Applicant  and  undertakes  that  its  Gen¬ 
eral  Partners  at  all  times  will  continue 
to  have  at  least  such  net  worth. 

Applicant  represents  further  that  it 
will  be  named  as  an  insured  in  a  brokers’ 
blanket  bond  in  an  amount  of  not  less 
than  $10,000,000,  which  coverage  will  in¬ 
clude  its  general  partners  and  coverage 
for  dishonest  or  fraudulent  trading  by 
employees,  and  that  it  will  also  be  a 
named  insured  in  an  errors  and  omis¬ 
sions  insurance  policy  providing  coverage 
up  to  a  maximum  amount  of  $5,000,000, 
with  a  $20,000  deductible  for  any  one 
claim.  Applicant  states  that  it  will  not 
voluntarily  cancel  such  insurance. 

Applicant  states  that,  although  owner¬ 
ship  of  Shares  will  not  entitle  a  limited 
partner  to  take  part  in  the  control  of  the 
business,  each  Share  shall  carry  one  vote 
on  all  matters  to  be  voted  upon  by  Part¬ 
ners.  Applicant  further  states  that  the 
Partnership  Agreement  provides  that  a 
limited  partner  may  assign  any  or  all  of 
his  interest  by  written  instrument  of  as¬ 
signment  in  form  and  substance  satis¬ 
factory  to  the  Managing  General  Part¬ 
ners,  provided  that  (i)  the  assignee 
agrees  to  become  a  substituted  limited 
partner,  and  (ii)  the  Managing  General 
Partners  consent  to  such  assignment  and 
substitution.  Applicant  represents  that 
the  admission  of  an  assignee  as  a  sub¬ 
stituted  limited  partner  is  also  condi¬ 
tioned  upon  the  assignee’s  written  ac¬ 
ceptance  and  adoption  of  all  of  the 
terms  and  provisions  of  the  Partnership 
Agreement,  and  the  recording  of  an  ap¬ 
propriate  amendment  to  the  Partner¬ 
ship  Agreement.  Applicant  indicates  that 
the  Managing  General  Partners  have 
stated  that  it  is  their  intention  to  con¬ 
sent  to  assignments  by  way  of  gifts  or 
personal  estate  planning  (for  example, 
transfers  to  trusts) .  Applicant  states  that 
it  will  process  amendments  to  the  Part¬ 
nership  Agreement  daily  to  reflect 
changes  in  partnership  interests. 

Section  2(a)  (19) 

Section  10(a)  of  the  Act  provides  that 
no  registered  Investment  company  shall 
have  a  board  of  directors  more  than  60 
percent  of  the  members  of  which  are 
persons  who  are  “interested  persons”  of 
such  registered  company.  Section  2(a) 
(12)  of  the  Act  defines  “director”  to  In¬ 
clude  any  director  of  a  corporation  or 


any  person  performing  similar  functions 
with  respect  to  any  organization  whether 
incorporated  or  unincorporated. 

Section  2(a)  (19)  (A)  of  the  Act  pro¬ 
vides,  in  part,  that  an  “interested  person” 
of  another  person,  when  the  other  per¬ 
son  is  an  investment  company,  means 
(1)  any  affiliated  person  of  such  invest¬ 
ment  company,  and  (2)  any  interested 
person  of  any  investment  adviser  for 
such  company.  Section  2(a)  (19)  (B)  of 
the  Act  provides,  in  part,  that  an  “affili¬ 
ated  person”  of  an  investment  adviser  is 
an  “interested  person”  of  such  invest¬ 
ment  adviser. 

Applicant  represents  that  five  of  its 
individual  Managing  General  Partners, 
who  it  believes  otherwise  are  non-inter- 
ested  persons  of  Adviser  and  Applicant, 
could  arguably  be  deemed  to  be  inter¬ 
ested  persons  of  Adviser  and  Applicant 
by  virtue  of  being  co-partners  of  Adviser. 
Applicant  states  that  five  of  its  Man¬ 
aging  General  Partners  serve  as  non- 
interested  directors  of  other  investment 
companies  advised  by  investment  advis¬ 
ers  which  are  controlled  by  Federated 
Investors,  Inc.,  the  parent  of  both  Appli¬ 
cant’s  sub-adviser  and  Investors. 

Applicant  submits  that  such  a  finding 
would  conflict  with  the  intention  of  Sec¬ 
tion  2(a)  (19)  which  provides  that  “no 
person  shall  be  deemed  to  be  an  inter¬ 
ested  person  of  an  investment  company 
solely  by  reason  of  *  •  •  his  being  a 
member  of  its  board  of  directors  *  * 
but  to  resolve  this  conflict  and  assure 
compliance  with  the  provisions  of  Sec¬ 
tion  10(a)  of  the  Act,  by  Applicant  and 
the  other  investment  companies  on  whose 
Boards  these  persons  serve.  Applicant  re¬ 
quests  that  it  and  its  general  partners 
be  exempted  from  the  provisions  of  Sec¬ 
tion  2(a)  a9)  to  the  extent  that  the  gen¬ 
eral  partners  would  otherwise  be  deemed 
to  be  interested  persons  of  any  other  per¬ 
son  solely  because  they  are  general  part¬ 
ners  of  the  Applicant  or  co-partners  in 
Applicant  of  general  partners  who  are 
otherwise  interested  persons  of  Ap¬ 
plicant. 

Section  22(e) 

Section  22<e)  provides,  in  part,  that 
no  registered  Investment  ccxnpany  shall 
suspend  the  date  of  redemption  or  post¬ 
pone  the  date  of  payment  or  satisfaction 
upon  redemption  of  any  redeemable  se¬ 
curity  in  accordance  with  its  terms  for 
more  than  seven  days  after  tender  of 
such  security.  Section  47(b)  of  the  Act 
provides,  in  part,  that  every  contract  the 
I>erformance  of  which  involves  the  viola¬ 
tion  of,  or  the  continuance  of  any  rela¬ 
tionship  or  practice  in  violation  of,  any 
provision  of  the  Act,  or  any  rule,  regula¬ 
tion,  or  order  thereunder  shall  be  void. 

As  stated  above,  the  Applicant’s  Gen¬ 
eral  Partners  have  undertaken  to  hold  a 
minimum  of  1%  of  its  outstanding 
Shares.  Applicant  asserts  that,  neverthe¬ 
less.  the  General  Partners  could  tender 
their  Shares  for  redemption  in  violation 
of  the  undertaking  and  the  Partnership 
Agreement  and  could  allege  upon  so 
doing  that  the  provision  was  in  contra¬ 
vention  of  Section  22(e)  and  therefore, 
void  under  Section  47(b) .  Applicant  sub¬ 
mits  that  this  restraint  uppn  redemption 


is  similar  to  a  cwnmitment  with  respect 
to  original  subscribers  who  h<dd  shares 
vdth  investment  intent  and  that  it  would 
not  adversely  affect,  but  rather  be  for 
the  benefit  of,  the  public  investors.  Ap¬ 
plicant  therefore  seeks  an  exemption 
from  Section  22(e)  allowing  it  to  obtain 
enforcement  of  that  undertaking  in  the 
event  of  its  violation. 

Section  2<a)  (3) 

Section  2(a)  (3)  of  the  Act  in  part  de¬ 
fines  an  “affiliated  F>erson”  of  another 
person  as  “any  . .  .  partner  of  such  other 
person.”  Applicant  states  that  its  inves¬ 
tors  will  be  limited  partners  and  thereby 
may,  pursuant  to  Section  2(a)(3),  be 
deemed  its  affiliated  persons.  Applicant 
submits  that  its  limit^  partners  will  be 
equivalent  to  shareholders  of  an  invest¬ 
ment  company  organized  as  a  corpora¬ 
tion.  Applicant  further  states  that  the 
extension  of  “affiliated  person”  status  to 
such  persons  creates  the  possibility  of 
violation  of  the  provisions  of  Section  17 
of  the  Act  upon  the  redemption  of  Shares 
by  a  distribution  of  portfolio  securities 
in  kind,  and  renders  meaningless  those 
provisions  of  Section  2(a)(3)  that  re¬ 
quire  a  minimum  percentage  ownership 
before  a  shareholder  is  considered  an 
affiliated  person.  Applicant  therefore 
requests  an  exemption  from  the  provi¬ 
sions  of  Section  2(a)  <3)  so  that  no  per¬ 
son  will  be  considered  an  “affiliated  per¬ 
son”  of  Applicant  solely  by  reason  of 
being  a  limited  partner  of  the  Fund. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  by  order 
upon  application  conditionally  or  un¬ 
conditionally  exempt  any  person,  secu¬ 
rity,  or  transaction  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provisions  of  the  Act,  if  and 
to  the  extent  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  submits  that  the  requested  ex¬ 
emptions  are  necessary  and  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  8,  1976  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
e.st,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  of  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  attorney  at  law 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  Issued 
as  of  course  following  said  date  unless 


22,  1976 


FEDERAL  REGISTER,  VOL.  41,  NO.  206 — FRIDAY,  OCTOBER 


A6mi 


NOTICES 


the  Commission  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  E>oc.76-31174  Filed  10-21-76:8:45  am] 


(Release  No.  19715,  70-59121 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Proposed  Issuance  and  Sale  of  First  Mort¬ 
gage  Bonds  at  Competitive  Bidding  and 
the  Issuance  and  Sale  of  Unsecured 
Promissory  Notes  to  Banks 

October  15, 1976. 

Notice  is  her^y  given  that  Western 
Massachusetts  Electric  Cwnpany  (“WM 
ECO”),  174  Brush  Hill  Avenue,  West 
Springfield,  Massachusetts  01089,  an 
electric  utUity  subsidiary  company  of 
Northeast  Utilities  (“NU”) ,  a  registered 
holding  ciMnpany,  has  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  (“Act”) ,  designating  Sec¬ 
tions  6(a),  6(b)  and  7  of  the  Act  and 
Rule  50(a)  (2)  promulgated  thereunder 
as  applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

WMECO  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act,  up 
to  $30,000,000  principal  amount  of  its 
First  Mortgage  Bonds,  Series  M,  — %, 
due  November  1,  2006  (“Bonds”).  The 
interest  rate  (which  shall  be  a  multiple 
of  Vs  of  1%)  and  the  price,  exclusive  of 
accrued  interest,  to  be  paid  to  WMECO 
(which  shall  not  be  less  than  100%  nor 
more  than  102.75%  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  WMECO  will 
publicly  invite  written  proposals  for  the 
purchase  of  the  Bonds  at  least  six  days 
prior  to  entering  into  any  contract  or 
agreement  for  their  sale. 

The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  (“the  Mortgage  Indenture”)  dated 
as  of  August  1,  1954,  between  the  Com¬ 
pany  and  The  First  National  Bank  of 
Boston,  Successor  Trustee,  as  heretofore 
supplemented  and  amended  by  inden¬ 
tures  supplemental  thereto  and  as  to  be 
further  supplemented  and  amended  by 
a  Forty -third  Supplemental  Indenture 
to  be  dated  as  of  November  1,  1976.  The 
terms  shall  include  a  provision  that  no 
Bonds  shall  be  redeemed  at  the  applica¬ 
ble  optional  redemption  price  prior  to 


November  1,  1981,  if  such  redemption  is 
for  the  purpose  of  or  in  anticipation  of 
refunding  such  Bonds  through  the  use, 
directly  or  Indirectly,  of  funds  borrowed 
by  WMECX)  at  an  effective  interest  cost 
to  WMECX)  of  less  than  the  effective  in¬ 
terest  cost  to  WMECO  of  the  Bonds. 

WMECO  also  proposes  prior  to  the  sale 
of  the  Bonds  to  i:^ue  and  sell  its  im- 
secured  promissory  notes  equally  to 
Chemical  Bank  and  Citibank,  N.A.  in  the 
aggregate  principal  amount  of  $20,000,- 
000,  maturing  in  1980  in  four  equal  semi¬ 
annual  installments,  the  final  installment 
being  payable  five  years  from  the  date 
thereof  and  bearing  interest  at  a  rate  per 
annum  of  (i)  118%  of  the  prevailing 
prime  rate  of  Chemical  Bank  during  the 
initial  year,  (ii)  120%  of  the  prime  rate 
during  the  second  year,  (iii)  122%  of  the 
prime  rate  during  the  third  year  and  (iv) 
124%  of  the  prime  rate  thereafter  (“the 
Bank  Loan”) .  Assuming  a  prime  rate  of 
6%%,  the  effective  interest  rate  will  be 
as  follows:  first  year  at  118%=7.965%; 
second  year  at  120%  =8.10%;  third  year 
at  122%  =8.235%;  and,  thereafter  at 
124%  =8.370%.  The  Bank  Loan  will  be 
subject  to  a  commitment  fee  of  ^4  of  1% 
per  annum  on  the  amount  of  the  ag¬ 
gregate  commitment  from  the  date  of 
execution  of  the  loan  agreement.  Pur¬ 
suant  to  the  loan  agreement  under  which 
the  promissory  notes  are  to  be  issued, 
WMECO  can  prepay  the  Bank  Loan  at 
any  time  without  premium  or  penalty 
and  any  prepayment  of  the  Bank  Loan 
will  be  permitted  only  if  each  payment 
is  made  between  the  banks  on  a  pro  rata 
basis.  There  are  no  compensating  bal¬ 
ances  required  in  connection  with  the 
Bank  Loan. 

The  sale  of  the  Bonds  and  the  Bank 
Loan  are  separate  transactions  and  are 
not  contingent  upon  each  other.  The  net 
proceeds  from  the  issue  and  sale  of  the 
Bonds  will  be  used  to  repay  $20,000,000 
in  advances  from  NU  and  a  portion  of 
WMECO’s  short-term  borrowings  in¬ 
curred.  in  part,  to  finance  WMECO’s  con¬ 
struction  program.  ’The  proceeds  from 
the  Bank  Loan  will  be  used  to  repay  a 
portion  of  WMECO’s  short-term  borrow¬ 
ings.  Short-term  borrowings  are  esti¬ 
mated  to  total  $55,000,000  prior  to  the 
sale  of  the  Bonds  and  Bank  Loan. 
WMECO  estimates  that  short-term  bor¬ 
rowings  will  be  about  $25,000,000  at  De¬ 
cember  31.  1976. 

WMECO’s  1976-1977  construction  pro¬ 
gram  is  expected  to  total  about  $54,600,- 
000  ($35,400,000  in  1976  and  $19,200,000 
in  1977) ,  assuming  the  contemplated  sale 
by  WMECO  of  part  of  its  interest  in 
Millstone  Unit  No.  3  and  all  or  substan¬ 
tially  all  of  its  interest  in  Pilgrim  Unit 
No.  2  is  consummated  in  1976. 

It  is  stated  that  the  Massachusetts  De¬ 
partment  of  Public  Utilities  and  the  Con¬ 
necticut  Public  Utilities  Control  Author¬ 
ity  have  jurisdiction  over  the  proposed 
issuance  of  the  Bonds  and  the  Bank 
Loan  by  WMECO.  It  is  further  stated 
that  no  other  State  commission  and  no 
Federal  commission,  other  than  this 


Commission,  has  jurisdiction  over  the 
proposed  transaction.  A  statement  of  the 
fees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  transactions  will  be 
supplied  by  amendm^t. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  8,  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulatiims  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  otlier 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  tlie 
hearing  (if  ordered >  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegate  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-31175  Filed  10-21-76:8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

DETROIT  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Small  Business  Administration 
Detroit  District  Advisory  Council  will 
hold  a  public  meeting  at  10 :00  a.m.,  Tues¬ 
day,  November  9,  1976,  at  the  Hyatt- 
Regency  Hotel,  Dearborn,  Michigan,  to 
discuss  such  matters  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration  or  others  present.  Reg¬ 
istration  will  begin  at  8:00  a.m.,  for  fur¬ 
ther  information  write  or  call  Raymond 
L.  Harshman,  U.S.  Small  Business  Ad¬ 
ministration,  Patrick  V.  McNamara 
Building,  477  Michigan  Avenue.  Detroit, 
Michigan  48226,  (313)  226-7260. 

Dated:  October  13*  1976. 

Henry  v.  Z.  Hyde,  Jr.. 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc  76-31144  Filed  10-21-76:8:45  am] 
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[Delegation  of  AutbOTM^  No.  ISk-A; 

Amendxxient  3) 

DIRECTOR,  OFFICE  OF  COMMUNITY  DE¬ 
VELOPMENT  AND  CHIEF.  UNDERWRIT¬ 
ING  DIVISION 

Surety  Bond  Authority 

Delegation  of  Authority  No.  12-A  (Re¬ 
vision  1).  (38  FR  18595),  as  amended 
(40  FR  6395  and  40  FR  10522) .  Is  further 
amended  to  delegate  certain  surety  bond 
authority  to  the  Director.  OfiBce  of  Com¬ 
munity  Development  and  Chief,  Under¬ 
writing  Division.  Actions  taken  prior  to 
the  effective  date  hereof  are  hereby  rati¬ 
fied  to  the  extent  that  they  would  have 
been  authorized  imder  this  delegation 
had  the  delegation  been  In  effect  and 
continue  to  be  in  effect  from  the  effective 
date  hereof.  Delegation  of  Authority  No. 
12-A  (Revision  1)  Is  amended  to  read  as 
follows: 

I.  Pursuant  to  the  authority  delegated 
by  the  Administrator  to  the  Associate  Ad¬ 
ministrator  for  Finance  and  Investment 
in  Delegation  of  Authority  No.  12  (38  FR 
13063),  as  amended  (38  FR  16001.  38  FR 
26509,  40  FR  8398,  40  FR  18054  and  41  FR 
42994) ,  the  following  authority  Is  hereby 
delegated  to  the  specific  positions  as  In¬ 
dicated  herein: 

•  •  •  •  • 

F.  Director,  Office  of  Community  De¬ 
velopment. 

•  •  •  •  * 

8.a.  To  guarantee  siiretles  of  small  busi¬ 
ness  against  portions  of  losses  resulting 
from  the  breach  of  bid.  payment,  or  per¬ 
formance  bonds  on  contracts  iv>  to  the 
statutory  limit. 

•  9  •  •  • 

H,  Chief »  Underwriting  Division. 

•  •  •  •  * 

4.a.  To  guarantee  sureties  of  small  bus¬ 
iness  against  portions  of  losses  resulting 
from  the  breach  of  bid.  payment,  or  per¬ 
formance  Ixxids  on  contracts  up  to  the 
statutory  limit. 

•  •  •  «  • 

Effective  date:  September  1,  1976. 

John  T.  Wettach, 
Associate  Administrator  for 
Finance  and  Investment. 

[PR  Doc.76-31142  PUed  10-21-76:8:45  amj 


(lilcense  No.  04/06-0086] 

DIXIE  CAPITAL  CORPORATION 
Surrender  of  License 

Notice  Is  hereby  given  that,  pursuant 
to  §  107.105  of  the  Small  Business  Ad- 
minlstratlcm  (SBA)  Rules  and  Regula¬ 
tions  governing  &nall  Business  Invest¬ 
ment  Companies  (13  CFR  107.105 
(1976)),  Dixie  Capital  Corporaticm 
(Dixie),  2210  Gas  Light  Tower,  Atlanta, 
Georgia  30303,  incorporated  imder  the 
laws  of  the  State  of  Georgia  has  sur¬ 
rendered  Its  License  No.  04/05-0085,  Is¬ 
sued  by  SBA  cm  February  26,  1964. 

Dixie,  has  cimipUed  with  all  conditions 
set  forth  by  SBA  for  the  surrender  of  Its 
license. 


Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
above-cited  Regulation,  the  license  of 
Dixie  Is  hereby  accept^  and  It  Is  no 
longer  licensed  to  operate  as  a  Small 
Business  Investment  Company. 

((Catalog  of  Paderal  Dcmieetic  Assistance 
Program  No.  69.011,  Small  Business  Invest¬ 
ment  Companies.) 

Date:  October  14, 1976. 

Peter  F.  McNeish, 

Deputy  Associate 
Administrator  for  Investment. 

[PR  Doo.76-81143  PUed  10-31-76:8:45  am} 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Hearing 

Notice  Is  hereby  glv^  pursuant  to  sec¬ 
tion  V.  Review  Procedure  and  Hearing 
Rules,  Station  Committee  <m  Educational 
Allowances  that  on  Tuesday,  Novonber 
16.  1976,  at  9  ajn.,  the  Denver  Reglcxml 
Omoe  Station  Committee  on  Educational 
Allowances  shall.  In  the  Hearings  Ro<xn 
of  the  Denver  Veterans  Admlnlstratl<Ni 
Regional  Office,  (xmduct  a  hearing  to 
determine  whether  Veterans  Administra¬ 
tion  benefits  to  all  elkslble  persons  en- 
ix^ed  In  Elba  Systems  Corporation,  5909 
East  38th  Avenue.  Denver,  Colorado 
should  be  discontinued,  as  provided  In  38 
CFR  21.4134,  because  a  requirement  of 
law  Is  not  being  met  or  a  provision  cd 
the  law  has  been  violated.  All  Interested 
persons  shall  be  permitted  to  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee  at  that  time  and  place. 

Dated:  September  30, 1976. 

F.  W.  Newton, 
Director,  VA  Regional  Office, 
Denver  Federal  Center. 

[PR  Doc.76-31020  PUed  10-21-76:8:46  sm] 


STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Meeting 

Notice  Is  hereby  given  pursuant  to  sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Educational 
AUowances,  that  on  Novonber  15,  1976, 
at  9:00  ajn.,  the  VA  Center,  Togus, 
Maine  Station  Committee  on  Educa¬ 
tional  Allowances  shall  at  Building  205, 
Room  306G.  VA  Center,  Togus,  Maine, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  In  Portland 
Adult  Education,  Portland,  Maine,  04111, 
should  be  discontinued,  as  provided  In 
38  CFR  21.4134  because  a  requirement  of 
law  is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  Interested  per¬ 
sons  shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  Com¬ 
mittee  at  that  time  and  place. 

Dated:  October  14, 1976. 

R.  H.  Wallace, 
Director,  VA  Center. 

[PRDOC.7&-31021  PUed  10-21-76:8:46  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  AdminisCraBoa 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organlzatiom  listed  In  the  attach¬ 
ment  have  implied  ot  the  Secretary  of 
Agriculture  for  financial  asslstuioe  In 
the  form  of  grants,  loans,  or  loan  guaran¬ 
tees  In  order  to  establish  or  improve  fa¬ 
cilities  at  the  locations  listed  for  the  pur¬ 
poses  given  In  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
veloiHnent  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  like¬ 
ly  to  result  In  the  transfer  from  one  area 
to  another  of  any  emploimnent  or  busi¬ 
ness  activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  e^bllshment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  only  If  this  will  not 
result  In  Increased  unemplosnnent  In  the 
place  of  present  operations  and  there  Is 
no  reasmi  to  believe  the  new  facility  is 
being  established  with  the  Intentkm  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  as^tance 
if  the  Secretary  of  Labor  determines  that 
it  Is  calculated  to  or  Is  likely  to  result  In 
an  Increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  In  the  area, 
when  there  Is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  ef¬ 
ficient  capacity  of  existing  competitive 
commercial  or  Industrial  enterprises,  un¬ 
less  such  financial  or  other  asi^tance 
will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  In  the  area. 

The  Secretary  of  Labor’s  review  and 
certlficatlcm  procedures  are  set  forth  at 
29  cm  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  Into  (ran- 
slderatlon  the  following  factors: 

1.  The  overall  employment  and  unem- 
plo3mient  situation  in  the  local  area  In 
which  the  proposed  facility  will  be 
located; 

2.  Emploinnent  trends  In  the  same  In¬ 
dustry  in  the  local  area ; 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  competitive  enterprises  In 
the  same  area; 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  Industry  located  In 
other  areas  (where  such  competition  is 
a  factor;  and 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 
~  All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determlna- 
tiems  which  must  be  made  regarding 
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these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
we^  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  fm-  Employ¬ 
ment  and  Training.  601  D  St^  NW. 
Washington,  D.C.  20213. 


FEDERAL  COMMITTEE  ON 
APPRENTICESHIP 

Meeting 

Pursuant  to  section  10(a)(2)  the 
Pedmd  Advisory  Committee  Act  (Pub.  L. 
92-463,  5  U.S.C.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the  Fed¬ 
eral  CcHnmlttee  on  Appentlceshlp  wUl 
conduct  an  open  meeting  on  Thiu^ay, 
November  11  from  9:00  a.m.-4:30  pjn,; 
Friday,  November  12,  1976,  from  9:00 
ajn.-12  noon  in  Room  N-3437  (third  fir.) 
Labor  Building,  200  Constitution  Avenue, 
NW.,  Washington,  D.C. 

The  agenda  for  the  meeting  on  the  11th 
will  include: 

1.  Swearing  In  of  New  Members. 

2.  Review  of  Operating  Rules  of  Procedure. 

3.  Report  on  Labor  Standards  for  Trainee 
Programs  of  Federal  and  Federally  Assisted 
Construction. 

4.  Report  on  Secretary  Usery's  New  Initia¬ 
tives  In  Apprenticeship. 

6.  Report  of  Subcommittee  on  Equal  Ap¬ 
prenticeship  Opportunity. 

6.  Reports  of  other  FCA  Subcommittees. 

The  agenda  for  the  meeting  on  the  12th 
wUl  include: 

1.  Report  on  Status  of  Apprenticeship  In¬ 
formation  Centers. 

2.  Position  Statements  from  Members  of 
the  Public. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  ot 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  before  Novem¬ 
ber  8,  1976.  Thirty  duplicate  copies  are 
needed  for  the  members  and  for  inclu¬ 
sion  in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
indicate  in  such  a  written  statement,  also 
the  nature  of  intended  presentation  and 
amount  of  tUhe  needed.  The  Chairman 
will  announce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  wUl 
pennlt  the  granting  of  such  requests. 


Signed  at  Washington.  D.C.,  this  18th 
day  of  October  1976. 

Bn  Buhdetskt, 
Deputy  Assistant  Secretary  far 
Employment  and  Training. 


Communications  to  the  Executive  Sec¬ 
retary  should  be  addressed  as  foUows: 

Mrs.  M.  M.  Winters,  Bureau  of  Apprentice¬ 
ship  and  Training,  ETA,  UR.  Department 
of  Labor,  601  D  Street  N.W.  (Room  5434), 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  October  1976. 

William  H.  Kolbbrg, 
Assistant  Secretary  for 
Employment  and  Training. 

(PR  Doc.76-31106  FUed  10-21-76;8:46  am] 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  WOMEN  TO 
THE  SECRETARY  OF  LABOR 

Cancellation  of  Meeting 

It  is  hereby  announced  that  the  meet¬ 
ing  scheduled  to  be  held  by  the  Advisory 
Committee  on  Women  to  the  Secretary 
of  Labor  at  the  New  Department  of  Labor 
Building  on  27  and  28  October  1976  has 
been  cancelled. 

Notice  of  the  meeting  originally  ap¬ 
peared  in  the  Federal  Register,  Vol.  41, 
No.  199,  Wednesday,  October  13, 1976  (41 
FR  44904) . 

When  the  meeting  is  rescheduled,  the 
announcement  will  appear  in  the  Federal 
Register. 

Carmen  R.  Matmi, 
Director,  Women’s  Bureau  and 
Executive  Chairperson.  Ad¬ 
visory  Committee  on  Women 
to  the  Secretary  of  Labor. 

(FR  Doc.76-31169  FUed  10-21-76:8:45  am] 


(TA-W-1,  132] 

BOUNTIFUL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  La.bor  received  a  petition  dated 


September  9,  1976  vrtiich  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  <m  behalf  of  the  workers  and 
former  woiicers  of  Bountiful  CUpper, 
Isbell  Trawlers.  Port  Isabel.  Texas  (TA¬ 
W-1,  132) .  Accordingly,  the  Wrector,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp 
caught  by  Bountiful  Clipper  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  pr^uction,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  Mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  22,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
(Constitution  Avenue.  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31107  Filed  10-21-76:8:45  am] 


(TA-W-9091 

BROWN  SHOE  CO..  UNION,  MISSOURI 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-909:  Investigation  regarding  edifi¬ 
cation  iff  eligibility  to  aiH>ly  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 


AppUcations  received  during  the  %oeeh  ending  Oct.  IS,  1976 


Nam«  of  Applioant  Looatto*  of  enterprise  Principal  product  or  activity 


North  Atlantic  Indnstries,  Ine _ Haekettatown,  N.J _ Manufacturing  of  electronic  computing 

equipment. 

nudson  Valley  Apple  Products  Co.,  Ine _ Milton,  N.T _ Producing  fresh  and  processed  apples  and 

apple  products. 

Wix  Cmporatioa  (Tenant  of  the  City  of  DiDoa,  8.C . . Manufacturing  of  air  and  oil  &lters-euto- 

Dillon).  -  motive  vehicles. 

Castle  A  Cooke  Foods _ Valmeyer,  IB.— _ Raising  and  canning  of  mushrooms. 

Vaughan  A  Bushnell  Manufaetiiriiig  Co _ Bushn^  Di _ Manufacturing  of  cutlery  hand  tools. 

Gannon’s  Birehwood  Resort _ Lodi,  Wis _ Eating  and  drinking  places. 

Bport  Supply,  Inc _ Brainerd,  Minn _ Wholesale  and  retail  of  athletic  equipment 

and  fishing  tackle. 

Wally — Rod  Ine _ Taos,  N.M _  Rental  of  space  Ux  commercial  purposes. 

Wall  Industries,  Inc.  (Tenant  of  City  of  Sweetwater,  Tes _ Manufacturing  twtherdown  garments. 

Sweetwater). 

Wahpeton  Motel  Corporation _ Wahpeton,  N.D _ Restaurant  and  motel  services. 

Lanes  N-R-O  Feeds,  Inc _ Aberdeen,  8.D _ Manufacturing  and  sales  of  livestock  feed. 

Rodgers  Structural  Steel _ CorvalMs.  Oteg _ Steel  fabrication. 

CH20,  Ine _ _ _ Hot  Lake,  Oreg _ Manufacturing  of  irrigation  equipment. 

Osborn  and  Ooodeli,  Ine _ MU  Hood,  Oreg _ RestauranU 


(FR  Doc.76-31039  FUed  10-21-76:8:45  am] 
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The  Investigation  was  initiated  on 
liiay  27.  1976  in  response  to  a  worker 
petition  received  on  May  27, 1976  which 
was  filed  by  the  United  Shoe  Workers  at 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  shoe  heels  for 
men’s,  women’s  and  children’s  shoes  at 
the  Union,  Missouri  plant  of  Brown  Shoe 
Company,  St.  Louis,  luSlssouri. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1976,  (41  FR  24798) .  No  pubUc  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Brown  Shoe 
Company,  its  customers,  the  UJ3.  De¬ 
partment  of  Commerce,  the  UJ3.  Inter¬ 
national  Trade  Commission,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  T4:tide 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propcsr- 
tlon  of  the  wmkers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  cnr  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  articles  produced  by  such  workers’ 
firm  or  subdivision  are  being  Imported  In  In¬ 
creased  quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
thereat  thereof,  and  the  decrease  In  sales 
OT  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

’The  investigation  reveals  that  all  the 
above  criteria  have  been  met. 

SiGNincANT  Total  or  Partial 
Separations 

AH  data  is  in  terms  of  Brown  Shoe 
Company’s  fiscal  year  extending  from 
November  throusffi  October. 

The  average  number  of  production  and 
salaried  workers  employed  at  the  Union, 
Missouri  plant  of  Brown  Shoe  Company 
Increased  3  percent  in  the  last  three 
quarters  of  FY  1974  compared  to  the 
same  period  of  FY  1973  and  then  de¬ 
clined  9  perc^t  frcnn  FY  1974  to  FY 
1975.  Employment  declined  fr(Hn  the 
fourth  quarter  of  FY  1974  through  the 
third  quarter  of  FY  1975  in  each  quarter 
compared  to  the  same  quarter  of  the 
previous  fiscal  year.  In  the  fourth  quar¬ 
ter  of  FY  1975  and  in  the  first  and  sec¬ 
ond  quarters  of  FY  1976  employment  in¬ 
creased  compared  to  the  same  quarters  of 
the  previous  fiscal  year.  The  average 
number  of  weekly  hours  declined  29  per- 
coit  in  the  last  three  quarters  of  FY  1974 
compared  to  the  last  three  quarters  of 
FY  1973  and  Increased  7  percent  from 
FY  1974  to  FY  1975.  The  average  num- 
.ber  of  hours  worked  increased  21  percent 
In  the  first  half  of  FY  1976  compared  to 
the  first  half  of  FY  1976. 


Sales  or  Production,  or  Both,  Have 
Decreased  AbsoLutelt 

Production  at  the  Uhloii,  kOssourl 
plant  of  Brown  Shoe  Company  is  part 
of  an  integrated  operation.  All  shoe  heels 
produced  at  the  Union  plant  are  used  by 
other  plants  of  Brown  Shoe  Ccanpany  in 
the  producti<xi  of  finished  shoes. 

Company  sales  and  production  are 
given  in  terms  of  fiscal  years  which 
begin  in  November  and  end  in  October. 

Total  sales  of  w(«nen’s  shoes  by  Brown 
Shoe  Company  declined  less  than  1  per¬ 
cent  from  FY  1973  to  FY  1974  and  de¬ 
cked  17  percent  frcHn  FY  1974  to  FY 
1975.  Sales  of  women’s  shoes  Increased 
25  percent  in  the  first  eight  months  of 
FY  1976  compared  to  the  same  period  in 
FY  1975. 

Total  sales  of  men’s  shoes  by  Brown 
Shoe  Company  declined  4  percent  frwn 
FY  1973  to  FY  1974  and  declined  26  per¬ 
cent  from  FY  1974  to  FY  1975.  Sales  Of 
men’s  shoes  increased  53  percent  in  the 
first  eight  months  of  FY  1976  compared 
to  the  same  period  of  FY  1975. 

Total  sales  of  children’s  shoes  by 
Brown  Shoe  Ccxnpany  declined  8  percent 
from  FY  1973  to  FY  1974  and  declined  4 
percent  from  FY  1974  to  FY  1975.  Sales 
of  children’s  shoes  increased  8  percent 
in  the  first  eight  months  of  FY  1976 
c(Hnpared  to  the  same  period  in  FY  1975. 

Production  of  heels  at  the  Union, 
Missouri  plant  increased  one  percent 
from  the  last  three  quarters  of  FY  1973 
to  the  same  period  in  FY  1974  and  then 
declined  13  percent  frtMn  FY  1974  to  FY 
1975.  Production  of  heels  declined  from 
the  fourth  quarter  of  FY  1974  through 
the  third  quarter  of  FY  1975,  and  then 
increased  from  the  fourth  quarter  of  FY 

1975  through  the  second  quarter  of  FY 

1976  in  each  quarter  c(xnpared  to  the 
same  quarters  of  the  previous  fiscal  year. 

Increased  Imports 

Imports  of  women’s  and  misses’  non¬ 
rubber  footwear  Increased  absolutely 
and  relatively  in  each  year  from  1971  to 
1973,  declined  absolutely  and  relatively 
fnxn  1973  to  1974,  and  thoi  Increased 
absolutely  from  1974  to  1975.  The  ratios 
of  imports  to  domestic  production  and 
consumption  declined  from  102.6  percent 
and  50.7  percent,  respectlvdy,  hi  1974  to 
101.0  percent  and  50.2  percent,  respec¬ 
tively,  in  ld75,  but  i^nalned  above  the 
1971-1974  averages  of  96.7  percent  and 
49.0  percent,  respectively. 

Imports  of  men’s  dress  and  casual 
footwear  increased  absiHutely  and  rela¬ 
tively  in  each  year  from  1971  through 
1973,  declined  absolutely  and  relatively 
from  1973  to  1974,  and  then  Increased 
absolutely  and  relatively  fitMn  1974  to 
1975.  The  ratios  of  imports  to  domestic 
producti(Hi  and  ccmsumptlon  increased 
from  53.5  percent  and  34.9  percent,  re¬ 
spectively,  in  1974  to  58.4  percent  and 
36.9  percent,  respectively,  in  1975. 

Imports  of  children’s  nonrubber  foot¬ 
wear  increased  absolutely  and  relatively 
from  1971  through  1972,  declined  abso¬ 
lutely  and  relative  frran  1972  to  1973, 
and  then  increased  relatively  in  each 
year  from  1973  to  1975.  The  ratios  of 
imports  to  domestic  production  and  con¬ 


sumption  increased  from  59.2  percent 
and  37J2  percent,  respectively,  in  1974  to 
64.5  percent  and  39.2  perc^t,  respec¬ 
tively,  in  1975. 

Contributed  Importantlt 

The  evidence  developed  during  the 
course  of  the  Department’s  investigation 
revealed  that  productkm  and  employ¬ 
ment  at  the  Union.  Missouri  plant  of 
Brown  Shoe  Company  were  adversely  af¬ 
fected  by  Imports. 

Production  at  the  Union,  Missouri 
plant  is  part  of  an  integrated  operation. 
All  heels  produced  at  the  Union  plant  are 
used  by  other  plants  of  Brown  Shoe  in 
the  production  of  finished  men’s, 
women’s,  and  children’s  shoes.  Seventy 
percent  at  the  heels  are  used  in  the  pro¬ 
duction  of  women’s  shoes.  Since  April, 
1975,  the  UB.  Department  of  Labor  has 
determined  that  increased  imports  of 
footwear  contributed  importantiy  to  the 
separations  of  workers  of  six  women’s 
footwear  plants,  three  men’s  footwear 
plants  and  one  c^dren’s  footwear  plant 
of  Brown  Shoe  Company.  In  those  cases, 
customers  Indicated  that  Increased  im¬ 
ports  of  men’s,  wmnen’s,  and  children’s 
footwear  influenced  their  decisions  to  re¬ 
duce  purchases  from  Brown  Shoe  Com¬ 
pany  frMn  1974  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  wrlth  men’s,  women’s  and 
children’s  shoes  produced  by  Brown  Shoe 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  work¬ 
ers  of  the  Union,  Missouri  plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Act, 
I  make  the  following  certification; 

AU  workers  engaged  In  employment  related 
to  the  production  of  heels  for  men’s,  women’s 
and  children’s  shoes  at  the  Union,  Missouri 
plant  of  Brown  Shoe  Company,  St.  Louis, 
Mlssoxud  who  became  totally  or  partially  s^- 
arated  from  employment  on  or  after  May  17. 
1976  and  on  or  before  November  1,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  3  of  the  Trade  Act 
of  1974.  All  workers  at  that  plant  who  be¬ 
came  totally  or  pctrtlally  separated  from  em¬ 
ployment  after  November  1,  1976  are  denied 
eligibility  to  iqjply  for  adjtistment  assistance 
in  accordance  with  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.76-31106  PUed  10-21-76;8:46  am] 


[TA-W-1106] 

CAYENNE  BEULAH 

Investigation  Regarding  Certification  of 
Eligibiiity  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9, 1976  which  was  filed  under  aee- 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
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and  former  workers  of  Cayenne  Beulah, 
Anfel  Isbell,  Port  Isab^  Texas  (TA¬ 
W-1105).  Accordlni^,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  Inyestlgatlon  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrtaxy) 
caught  by  Cayenne  Beulah  or  an  appro¬ 
priate  subdi^ion  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  Hie  Investigation  will  further 
relate,  as  appr<H>nate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  ttie  subdivision  of  the  firm  Involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  win  te 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  rmder  T^le  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  OfBce  ot 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  b^w,  not  later  than  Octo¬ 
ber  22. 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  ccanments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustmoit 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22. 1976. 

The  petltlmi  filed  In  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  ot  International 
Labor  Affairs.  U  JS.  Departm^t  of  Labor, 
200  Ckmstltutlon  Avmue,  N.W.,  Wash- 
mgtmi.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28tti 
day  of  September  1976. 

Mabvut  M.  Fooks, 
Director.  Offlce  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-31108  PUed  10-21-76;8:46  am] 


[TA-W-11061 

CAYENNE  BORDEN 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28.  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  fcMrmer  workers  of  Cayenne  Bordoi, 
Anfer  Isbell.  Port  Isab^,  Texas  (TA-W- 
1106).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti¬ 


tuted  an  investigation  as  provided  In  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
detennlne  wbethor  absolute  or  rdative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Cas^enne  Borden  or  an  iu>pro- 
prlate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  abecAute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportlcm  of  the 
workers  of  such  firm  or  subdivision.  ThC 
investigation  will  further  relate,  as 
i^ropriate,  to  the  determination  of  the 
<hde  on  which  total  or  pctftlal  separa- 
tloQs  began  or  threatowd  to  begin  and 
the  subdivision  ot  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  sidjust- 
ment  assistance  under  Title  n.  ChaptCT 
2,  ot  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  puUle 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  lata-  than  Octo¬ 
ber  22. 1976. 

Inta*ested  perscms  are  Invited  to  sub¬ 
mit  written  commits  regarding  the 
subject  matt^  (ff  this  Investlgaticm  to 
the  Director,  Office  ot  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petitlcm  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  ot  Trade  Adjustmmit 
Assistance,  Bureau  ot  International 
Labor  Affairs.  n.S.  Department  ot  Labor. 
200  Oonstitutkm  Avenue,  N.W.,  Waah- 
Ingtcm.  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  SQ>tember  1976. 

Mabvih  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(K(  DOC.76-S1109  PUed  10-91-76;8:46  ami 


[TA-W-llOTl 

CAYENNE  CACTUS 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28. 1976  the  Departm^t 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9, 1976  which  was  filed  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  cm  behalf  of  the  workm 
and  former  workers  of  Cayenne  Cactus, 
Anfel  Isbell,  Port  Isabel.  Texas  (TA-W- 
1107).  Accordingly,  the  Director,  Office 
of  Trade  Adjustm^t  Assistance,  Bureau 
of  Intematicmal  Labor  Affairs,  has  In¬ 
stituted  an  Investigaticm  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 


rectly  competitive  with  the  shrhim 
caught  by  Cayenne  Cactus  or  an  am>ro- 
prlate  subdivision  thereof  have  con- 
tittuted  Importantly  to  an  absolute  de¬ 
cline  In  sales  or  prodwdlon.  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  numbo'  ca*  pn^r- 
ticm  of  the  woikers  of  such  firm  or  sub¬ 
division.  The  Investigation  will  further 
relate,  as  appropriate,  to  the  determi¬ 
nation  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  ot  the  firm  tn- 
vcAved.  A  group  meeting  the  eligibility 
requirranents  of  section  222  of  the  Act 
will  be  certified  as  diglble  to  apply  tor 
adjustment  assistance  imder  Title  U. 
Chapter  2,  of  the  Act  ta  accordance  with 
the  provisions  of  Subpart  B  of  29  CTFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  Octob«-  22, 
1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  ccunments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustm^it  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Sloped  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31110  FUed  10-21-76:8:45  am] 


[TA-W-1.1081 

CAYENNE  DIANE 

Investigation  Regarding  Certification  of 
Eligibility  To  ^ply  Worker  Adjust¬ 
ment  Assistance 

On  Sept^nber  28, 1976  the  Department 
of  LabcMT  received  a  petitlmi  dated  Sep¬ 
tember  9, 1976  which  was  filed  under  sec- 
titm  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  woikers 
and  former  workers  of  Cayenne  Diane, 
Anfel  1^11.  Port  Isab^,  Texas  (TA-W- 
1,108).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  Intematlcmal  Labor  Affairs,  has  in¬ 
stituted  an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  abstdute  or  relative 
Increases  (ff  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp 
caught  by  Cayenne  Diane  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de- 
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Cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivlsloa  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  propcH*- 
tion  of  the  workers  of  stKdi  firm  or  sub¬ 
division.  The  investigation  wlU  further 
related,  as  apprc^riate,  to  the  determi¬ 
nation  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  (A  the  Act 
will  be  certified  as  eligible  to  for 
adjustment  assistance  xmder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Sut9)art  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  October  22, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  0£^  ot  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washlngrt»n, 
D.C. 20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  (ff  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

{FR  Doc.76-31111  Filed  10-21-76:8:46  am] 


[TA-W-1,  109] 

CAYENNE  DUCHESS 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9, 1976  which  was  filed  under  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  cm  behalf  oS  the  workers  and  for¬ 
mer  workers  of  Cayenne  Duchess,  Anfel 
IsbeU,  Port  Isabel.  Texas  (TA-W-1,109) , 
Accordingly  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp 
caught  by  Cayenne  Duchess  or  an  {^>pro- 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  sididlvlsion  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  niunber  or  pn^rtlon  of  the 


workers  of  such  firm  or  subdivision.  The 
investigation  will  further  rdated.  as  ap- 
prlate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  CThapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
'tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  22.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccanments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  O^e  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemati(mal  La- 
bOT  Affairs.  n.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton.  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc.76-31112  PUed  10-31-76:8:45  am] 


[TA-W-1,110] 

CAYENNE  ELMER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28. 1976  the  Deportmmt 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9, 1976  which  was  filed  under  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and  for¬ 
mer  workers  of  Cayenne  Elmer,  Anfel 
IsbeU,  Port  Isabel,  Texas  (TA-W-1,110). 
Accordingly  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigati(Hi  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp 
caught  by  Cayenne  Elmer  or  an  appro¬ 
priate  subdivision  thereof  have  contri¬ 
buted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  'separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  fmther  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  b^in  and  the 


subdivision  of  the  firm  involved.  A  group 
meeting  the  dlgffiiUty  requiremmts  of 
Sectkm  222  of  the  Act  will  be  certified  as 
^Igfl^e  to  api^  for  adjustment  assist¬ 
ance  under  Title  n,  Chsqpter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  siffiject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Oc¬ 
tober  22. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matters  of  this  investigation  to  the 
Director,  Office  cd  Trade  Adjustmaut  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtemational  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31113  Filed  10-21-76:8:45  am] 


[TA-Vy-1,1111 

CAYENNE  ELSIE 

Investigation  Regarding  Certification  of  | 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
Septmiber  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  (ff  1974 
(“the  Act”)  on  behalf  (ff  the  workers  and 
former  workers  Cayenne  Elsie,  Anfel 
IsbeU,  Port  DsabeL  Texas  (TA-W-1,111). 
Accordingly,  toe  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
InvesUgaticm  as  provided  in  sectl<m 
221(a)  of  toe  Act  and  29  CFR  90.12. 

The  purpose  of  toe  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Cayenne  Elsie  or  an  appn^rl- 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  toe  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  suMlvlslon.  The 
investigation  wiU  further  relate,  as  ap¬ 
propriate,  to  toe  determination  of  the 
date  on  which  total  or  partial  sep>ara- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  toe  eUglblUty  require¬ 
ments  of  Section  222  oi  the  Act  wiU  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  ChiqHar 
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2,  of  the  Act  In  accordance  with  the  pro- 
visl(Xis  of  Subpart  B  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  22, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  erf  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  lnsi>ectk>n  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvik  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.31114  PUed  10-21-76:8:46  am] 


ITA-W-1,1121 
CAYENNE  GLORY 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petiti(»i  dated 
September  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Cayenne  Glory,  Anfel 
IsbeU,  Port  Isabel,  Texas  (TA-W-1,112). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provide  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp 
caught  by  Cayenne  Glory  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  niunber  or  proportion  of  Ihe 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visiems  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showl^  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  ^e  investigation  may  request  a 


puMlc  healing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  bdow,  not  later  than  Oc¬ 
tober  22,  1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  C^ce  of  Trade  Adjustment 
Assistance,  Biureau  of  International  La¬ 
bor  Affairs,  UB.  Department  of  lAbor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-31116  PUed  10-31-76:8:46  sm] 


ITA-W-1113] 

CAYENNE  GODDESS 

Investigation  Regarding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Cayenne  Goddess, 
Anfel  IsbeU,  Port  Isabel,  Texas  (TA-W- 
1113).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Asistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Cayenne  Goddess  or  an  ap- 
pre^riate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  separa¬ 
tion  of  a  significant  niunber  or  propor¬ 
tion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  wiU  fur¬ 
ther  related,  as  apprt^riate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  ellgibUity 
requirements  of  Section  222  of  the  Act 
wlU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  lowing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  22,  1976. 
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Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
DirecUu*,  Office  of  Trade  Adjustment 
Assistonce,  at  the  address  shown  below, 
not  later  than  October  22, 1976. 

Hie  petition  filed  in  this  case  is  avail¬ 
able  for  inspectiem  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustmoit 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Departm^t  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  Septonber  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.76-31116  PUed  10-21-76:8:46  am] 


[TA-W-1114] 

CAYENNE  PANTHER 

Investigation  Regarding  Certification  of 
Eligibility  to  #vply  for  Worker  A^ust- 
ment  Assistance 

On  Septonber  28,  1976  ttie  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  (rf  1974 
(“the  Act”)  on  b^alf  of  the  woiiiers  and 
former  workers  of  Cayenne  Panther, 
Anfel  Isbell,  Pwt  Isabel  Texas  (TA-W- 
1114).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  Uke  or 
directly  competitive  with  the  shrimp 
caught  by  Cayenne  Panther  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
separatimi  of  a  significant  number  or 
actual  or  threatened  total  or  partial 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investlgatlixi  will 
further  related,  as  ai^n^rlate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdlvlsliHi  of  the 
firm  Involved.  A  group  meethig  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  CSiapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subp>art 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  22. 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  October  22, 1976. 
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The  petition  filed  in  this  case  Is  antfl- 
able  for  Inspectlcm  at  the  Office  oi  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW^  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington.  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

*  (FB  Doc.76-31117  PUed  10-21-76:8:46  amj 


[TA-W-995] 

C.C.C.  CLOTHES.  NEW  YORK,  NEW 
YORK 

Certification  Regarding  Eligibiiity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  Of 
Labor  herein  presents  the  results  of  TA¬ 
W-995:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
July  20,  1976  in  response  to  a  woiker 
petition  received  on  July  20,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  men’s  sport  and  suit- 
type  coats  at  C.C.C.  Clothes,  New  Yoik, 
New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  6.  1976  (41  FR  32920).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  C.C.C.  Clothes,  its 
customers,  the  U.S.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
Commission,  the  New  York  Clothing  Un¬ 
employment  Agency,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totcdly  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
sepcirated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  articles  produced  by  such  workers' 
firm  or  subdivision  are  being  Imported  in  In¬ 
creased  quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  'Ihe  term  “contributed  Im¬ 
portantly''  means  a  cause  which  Is  Important 


but  not  necessarily  more  Important  than  any 
other  cause. 

The  invesUgation'reveals  that  all  the 
above  (udteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  C.C.C.  CHothes  peaked 
the  week  of  April  18.  1975  and  declined 
thereafter.  All  employment  at  the  com¬ 
pany  was  terminated  the  week  of  Jime  6, 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absoeutely 

C.C.C.  Clothes  performed  cwitract 
sewing  operations  from  late  September 
1974  through  June  1975  and  received 
pa3anents  from  customers  through 
August  1975.  These  payments  reached  a 
peak  in  April-May  1975  and  then  de¬ 
clined  each  month  thereafter.  All  pro¬ 
duction  operations  ceased  the  wedc  of 
June  6,  1975. 

Increased  Imports 

Imports  in  quantity  of  men’s  and  boys’ 
tailored  dress  coats  and  sport  coats  in¬ 
creased  absolutely  and  relatively  in  1972 
compared  to  1971  and  in  1973  compared 
to  1972.  Imports  declined  absolutely  but 
increased  relatively  in  1974  compared  to 
1973  and  then  increased  absolutely  and 
relatively  in  1975  compared  to  1974.  The 
ratio  of  imports  to  domestic  production 
increased  to  30.9  percent  in  1975  com¬ 
pared  to  21.3  percent  in  1974  and  the 
ratio  of  imports  to  domestic  consiunp- 
tion  increased  to  23.6  percent  in  1975 
compared  to  17.5  percent  in  1974. 

Contributed  Importantly 

Former  customers  of  C.C.C.  Clothes  in¬ 
dicated  that  increased  import  competi¬ 
tion  had  adversely  affected  their  own  op¬ 
erations;  consequently,  they  reduced  the 
amount  of  work  they  contracted  to  C.C.C, 
Clothes. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  sport  and  sult- 
t3q>e  coats  produced  by  C.C.C.  CSothes 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of 
U.C.C.  Clothes.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  men's  sport  and  suit- 
type  coats  at  C.C.C.  Clothes  In  New  York, 
New  York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
June  6,  1975  are  eligible  to  apply  tor  adjust¬ 
ment  assistance  under  Title  n,  C3iapter  2  of 
the  Trade  Act  ca  1974. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doe.76-31118  PUed  10-21-76;8:46  am] 


[TA-W-965] 

CHILTON,  WISCONSIN  PLANT  OF  CHIL¬ 
TON  METAL  PRODUCTS  DIVISION  OF 

WESTERN  INDUSTRIES.  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-965:  Investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  30,  1976  in  response  to  a  worker 
petition  received  on  June  30,  1976  which 
was  filed  by  four  employees  on  behalf  of 
workers  and  former  workers  producing 
disposable  propane  cylinders,  lawn 
sprinklers,  gasoline  cans,  six  gallon  ma¬ 
rine  gasoline  tanks,  tire  infiators  and  an¬ 
cillary  parts  for  small  gasoline  engines 
including  blower  housings,  fuel  tanks  and 
grass  catchers. 

The  notice  of  investigaticm  was  pub¬ 
lished  in  the  Federal  Registes  (41  FR 
29523)  on  July  16,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  the  Chiltcm  Metal  Products  Divi¬ 
sion  of  Western  Industries.  Incwporated, 
its  customers,  the  National  Association 
of  Engine  and  Boat  Manufacturers,  the 
National  Outdoor  Power  Equipment  In¬ 
stitute,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  U.S.  Inter¬ 
national  Trade  Commission,  the  U.S, 
Department  of  Commerce,  Industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  ai^ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  ocxmpetl- 
tlve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
Importantly”  means  a  cause  which  is  Im¬ 
portant  but  not  necessarUy  more  Important 
than  any  other  cause. 

Ihe  investigation  has  revealed,  that  al¬ 
though  the  first  and  second  criteria  have 
been  met,  the  third  and  fourth  criteria 
have  not  been  met. 
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SiamncAiiT  Total  <»  Pabtial 
SKPABATIOM8 

llie  average  number  of  hourly  work¬ 
ers  declined  33  percent  In  1975  compared 
to  1974.  Employment  decreased  in  each 
quarter  of  1975  compared  to  the  same 
quarter  of  1974.  In  th  first  half  of  1976. 
the  average  number  of  houiiy  workers  In¬ 
creased  11  percent  compared  to  the  same 
period  in  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Abtolutelt 

Total  sales  of  all  products  produced  at 
the  Chilton  plant  declined  16  percent  in 

1975  compart  to  1974.  Sales  declined  In 
each  quarter  of  1975  ctmipared  to  the 
same  quarter  of  1974.  Total  sales  in¬ 
creased  42  percent  in  the  first  half  of 

1976  compared  to  the  same  period  in 
1975. 

Increased  Ikports 

There  are  no  separate  production  or 
import  data  in  the  Standard  Industrial 
Classification  Manual  or  Tariff  Sched¬ 
ules  of  the  United  States  for  disposable 
propane  cylinders.  Such  cylinders  are  in¬ 
cluded  within  the  category  SIC  344.3 
**Oas  Cylinders.”  Sources  within  the  in¬ 
dustry  producing  disposable  propane  cyl¬ 
inders  know  of  no  importatlim  of  these 
cylinders.  Imports  of  pressurized  gas 
cylinders  are  inhibited  by  a  requirement 
established  in  1922.  that  all  of  the  re¬ 
quired  inspections,  chemical  analyses, 
and  other  tests  p^ormed  on  Imported 
compressed  gas  cylinders  and  similar 
containers  must  be  performed  in  the 
United  States. 

Industry  sources  reported  that  imports 
of  lawn  sprinklers  are  negligible. 

Sources  in  the  industries  producing 
gasoline  cans  and  six  gallon  marine  tanks 
reported  that  they  are  unaware  of  any 
import  competiticm.  Imports  ^  these 
IHoducts  are  inhibited  by  the  fact  that 
intercontinoital  freight  rates  are  based 
on  both  bulk  and  weight.  Tanks  and 
cans  are  very  buUor  in  relation  to  their 
value  and  the  cost  of  shipping  them  long 
distances  more  than  offsets  cmy  savings 
in  producticm  costs  at  a  distant  location. 

ChllUxi’s  tire  infiators  consist  of  the 
same  cylinders  used  for  propane.  How¬ 
ever  these  cylinders  are  filled  with  freon 
Instead.  Imports  are  inhibited  by  the 
same  domestic  testing  requirements  that 
inhibit  Imports  of  propane  cylinders. 

Imports  of  the  metal  and  plastic  an¬ 
cillary  parts  for  small  gasoline  engines 
declined  frcsn  0.15  million  units  or  2.3 
percent  of  domestic  production  in  1974 
to  0.05  million  units  or  0.8  percent  of 
domestic  production  in  1975.  In  the  first 
six  mont^  of  1976,  imports  were  0.028 
million  units  or  0.6  percent  of  d(Hnestic 
producticm,  a  decline  from  0.031  million 
units  or  0.7  percent  of  domestic  produc¬ 
tion  in  the  first  six  months  of  1975. 

Contributed  Importantly 

Department  survey  data  was  obtained 
from  cust(xners  who  accounted  for  more 
ttian  70  percent  of  Chilton’s  total  sales 
in  1975.  In  some  product  lines  custinners 
surveyed  accounted  for  100  percent  of 
sales  of  these  products  in  1975.  The  sam- 
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pie  also  accounted  for  at  least  50  per¬ 
cent  of  1975  sales  for  each  of  the  other 
product  lines. 

Customers  of  Chilton’s  disposable  iho- 
pane  cylinders  rep(»ted  that  they  do 
not  purchase  Imported  disposable  pro¬ 
pane  cylinders  and  do  not  know  (ff  any 
imports  available  for  purchase.  Those 
customers  vdio  reduced  purchases  cited 
a  decline  in  the  sales  of  camping  equip¬ 
ment  and  torches  that  use  these  cylin¬ 
ders  as  a  fuel  supply. 

Chilton’s  only  customer  of  lawn  sprin¬ 
klers  reported  that  all  lawn  sprinklers 
purchases  were  from  dimiestlc  sources. 

Customers  who  purchase  gasoline  cans 
fnxn  Chilton  indicated  that  they  pur¬ 
chase  no  Imported  cans.  A  decline  in  re¬ 
tail  sales  to  a  “normal”  level  in  1975  after 
the  large  sales  resulting  from  the  fuel 
crisis  in  1973  and  1974  was  cited  as 
the  reason  for  reducing  purchases  from 
Chilton. 

Customers  who  purchase  six  gallon 
marine  tanks  from  Chilton  reported  that 
they  purchase  no  Imported  tanks. 

Customers  of  Chiltcm’s  tire  infiators 
reported  that  all  of  their  tire  Infiator 
purchases  were  from  domestic  sources, 
and  that  they  knew  of  no  available  for¬ 
eign  source  for  this  product. 

Customers  who  purchase  ancillary 
parts  for  'small  gasoline  engines  from 
Chilton  reported  that  they  have  no  im¬ 
ported  sources  for  these  lt«ns.  Since 
many  of  these  products  are  produced 
according  to  the  cust<»ners’  proprietary 
designs,  the  customers  want  to  stay  in 
close  proximity  to  their  supplier  in  order 
to  quickly  reserve  any  production  prob¬ 
lems  that  may  arise.  In  addition,  many 
of  the  dies  used  by  Chilton  in  making 
these  products  are  the  property  of  the 
customer.  Some  customers  indicated  that 
they  did  not  want  their  dies  located  in 
foreign  countries. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  disposable  propane 
cylinders,  lawn  sprinklers,  gasoline  cans, 
six  gallon  marine  gascdlne  tanks,  tire 
infiators  and  ancillary  parts  for 
gasoline  engines  iHoduced  at  the  Chil¬ 
ton,  Wisconsin  plant  of  the  Chllt(m  Metal 
Products  Division  of  Western  Industries, 
Incorporated  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separatlims 
of  the  workers  at  such  plant. 

EOgned  at  Washington.  D.C.,  this  12th 
day  of  CX:tober  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FB  Doc.76-31119  FUed  10-21-76;8:46  am] 


[TA-W-1,180] 

CONTINENTAL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust* 
ment  A^istance 

On  September  28, 1976,  the  Department 
of  Labor  received  a  petition  dated  8ep- 
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tember  9, 1976  which  was  filed  under  aec- 
tioQ  221  (a)  of  the  Trade  Act  of  1974  (“the 
Act”)  on  behalf  of  the  workers  and 
former  workers  of  Continental  CUinier. 
Isbell  Trawlers,  Port  Isabel.  Texas  (TAr- 
W-1,130) .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustmrat  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provid^in 
section  221(a)  oi  the  Act  and  29  CTH 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increftses  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp  caught 
by  Continental  Clipper  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  d  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  sepeurations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requlronents  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  H,  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  CPR  Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  October  22, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  OfQce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustmoit 
Assistance.  Bmreau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton.  D.C. 20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-31120  FUed  10-21-76;8:46  am] 


[TA-W-l,‘l03] 

EMERALD  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Emerald  Clipper,  Isb^ 
Enterprise,  Inc.,  Port  IsabeL  Texas  (TA¬ 
W-1,103).  Accordingly,  the  Director.  Of- 
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flee  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  shrimp  caught 
by  Emerald  Clipper  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  Arm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
signifleant  number  or  proportion  of  the 
workers  of  such  Arm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
pi’opriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  Arm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certifled  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
flled  in  writing  with  the  Director,  OfiSce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  22,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  thjs  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petition  flled  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-31121  Piled  10-21-76:8:45  am] 


[TA-W-1,133] 

FIESTA  CLIPPER 

Investigation  Regarding  Certification  of 
_  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9, 1976  which  was  flled  under  sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”),  on  behalf  of  the  workers 
and  former  workers  of  Fiesta  Clipper, 
Isbell  Trawlers,  Port  Isabel,  Texas  (TA- 
W-1,133).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90  12. 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cwnpetitive  with  the  shrimp 
caught  by  Fiesta  Clipper  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or*  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certifled 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than 
October  22,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76  31122  Piled  10-21-76:8:45  am] 


(TA-W-983] 

GETTYSBURG  SHOE  COMPANY,  INC., 
GETTYSBURG  AND  EAST  BERLIN, 
PENNSYLVANIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-983;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  9,  1976  in  response  to  a  worker  peti¬ 
tion  received  on  July  9,  1976  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  women’s  shoes  at 
Gettysburg  Shoe  Company,  Inc.,  Gettys¬ 
burg,  Pennsylvania.  The  investigation 
was  expanded  to  include  the  East  Berlin 
plant  of  Gettysburg  Shoe,  East  Berlin, 
Pennsylvania'. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Fedkral  Register  on  Ju^  23, 
1976  (41  PR  30417).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  Gettysburg  Shoe  Company, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  •  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  impor¬ 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Gettysburg  Shoe,  including 
the  Gettysburg  and  East  Berlin  plants, 
decreased  two  percent  in  1975  compared 
to  1974  and  42  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 
The  firm  closed  in  June  1976  and  all 
workers  were  laid  off  at  that  time.  Em¬ 
ployment  decreased  compared  to  the 
same  quarter  of  the  previous  year  in 
eight  of  the  ten  quarters  prior  to  the 
closing  of  the  plants  in  June  of  1976. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Total  sales  of  women’s  shoes  by  Get¬ 
tysburg  Shoe  Company,  Inc.,  increased 
five  percent  in  1975  compiared  to  1974 
and  declined  48  percent  in  the  first  half 
of  1976  compared  to  the  first  half  of  1975. 
In  eight  of  the  ten  quarters  prior  to  clos-* 
ing  the  plants  in  June,  sales  decreased 
compared  to  the  same  quarter  of  the 
previous  year. 

Production  of  shoes  by  Gettysburg 
Shoe  increased  2  percent  in  1975  com¬ 
pared  to  1974  and  declined  64  percent  in 
the  first  half  of  1976  compared  to  the 
first  half  of  1975.  Production  decreased 
compared  to  the  same  quarter  of  the 
previous  year  in  seven  of  the  ten  quar¬ 
ters  prior  to  closing  in  Jime  of  1976.  A 
plant  In  East  Berlin,  Pennsylvania  which 
produced  component  parts  for  shoes  pro¬ 
duced  at  Gettysburg  also  ceased  opera¬ 
tions  in  June  1976. 
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Increased  Iuports 

Imports  of  women’s  and  misses’  lum- 
rubber  footwear  increased  from  185.0 
million  pairs  in  1971  to  190.7  million 
pairs  in  1975.  Imports  increased  from 
89.5  million  pairs  in  the  first  half  of 
1975  to  109.5  million  pairs  in  the  first 
half  of  1976. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  former 
customers  of  Gettysburg  Shoe  Company 
reduced  purchases  frwn  Gettysburg  while 
increasing  purchases  of  imported  foot¬ 
wear.  Reduced  sales  due  to  increased  im¬ 
port  competition  resulted  in  the  closure 
of  Gettysburg  Shoe  Comi>any,»  Gettys¬ 
burg,  Pennsylvania  and  the  firm’s  cc«n- 
ponent  facility  in  East  Berlin,  Pennsyl¬ 
vania. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  of  articles  like 
or  directly  ocwniietitlve  with  women’s 
shoes  produced  by  Gettysburg  Shoe 
Company,  Inc.  contributed  importantly 
to  the  total  or  partial  separations  of 
w'orkers  at  that  firm. 

In  accordance  with  the  provisions  of 
the  ’Trade  Act  of  1974,  I  make  the  fol¬ 
lowing  certification; 

All  employees  of  Gettysburg  Shoe  Com¬ 
pany,  Inc.,  Gettysburg  and  Ilast  Berlin,  Penn¬ 
sylvania  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
30,  1976  are  eligible  to  apply  for  adjust¬ 
ment  aeslstance  iinder  Title  II,  Chapter  2  of 
the  Trade  Act  ot  1974. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc .76-3 11 70  Filed  10-21-76; 8:45  am] 


r  [TA-W-1101] 

GOLDEN  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9,  1976  which  was  filed  under 
.section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Golden  Clipper,  Isbell 
Enterprise,  Inc.,  Port  Isabel,  Texas  (TA- 
W-1101).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  (competitive  with  the  shrimp 
caught  by  Golden  Clipper  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 


threatened  total  or  partial  separation  of 
a  significant  number  or  proporticm  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threat«ied  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
pai*t  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OflBce 
of  ’Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Oc¬ 
tober  22,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  ’Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  22. 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C..  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76~31123  Filed  10-21-76;8:45  am] 


ITA-W-1004] 

INTERNATIONAL  SHOE  CO., 
HOPKINSVILLE.  KENTUCKY 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
'Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1004:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on 
July  30.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  Lcx;al  14833,  on  behalf  of  work¬ 
ers  and  former  W'orkers  producing  men’s 
shoes  at  the  Hopkinsville,  Kentucky 
plant  of  International  Shoe  Co.,  a  sub¬ 
sidiary  of  Interco,  St.  Louis,  Missouri. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  August 
13.  1976  (41  FR  34392) .  No  pubUc  hear¬ 
ing  was  requested  and  none  w^as  held. 

The  information  upon  w’hich  the 
determination  was  made  was  obtained 
princirwilly  from  officials  of  the  Interna¬ 
tional  Shoe  Company,  its  customers,  the 
Department  of  Commerce,  the  Interna¬ 
tional  Trade  Commission,  Industry 
analysts  and  Department  files. 


In  oi-der  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibility  to  £q>ply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  wOTkers  In  the  wm'kers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  i»'Oduoed  by  the  firm  or 
subdivision  are  being  imported  in  incretised 
quantities,  either  actual  <x  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  therecrf,  and  to  the  decrease  in  sales 
or  production,  nie  term  "contributed  im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department’s  investigaticm  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  declined  4  per¬ 
cent  in  June  1976  and  8  percent  in  July 
1976  compared  to  the  respective  months 
in  1975.  Employment  declined  5  percent 
in  June  1976  ccmipared  to  May  1976  and 
5  percent  in  July  1976  compared  to  June 
1976. 

Sales  or  Production,  ok  Both,  Have 
Decreased  Absolutely 

Prcxiuction  decreased  28  percent  in 
quantity  and  value  in  June  1976  and  35 
percent  In  quantity  and  29  percent  in 
value  in  July  1976  compared  to  the  same 
months  in  1975.  Production  declined  30 
percept  in  quantity  and  31  percent  in 
value  in  June  1976  compared  to  May  1976 
and  35  percent  in  quantity  and  27  per¬ 
cent  in  value  in  July  1976  compared  to 
June  1976. 

Increased  Imports 

Imports  of  men’s  dress  and  casual  foot¬ 
wear  increased  absolutely  in  1972  and 
1973  compared  to  the  previous  year  and 
decreased  in  1974.  In  1975  Imports  in¬ 
creased  7.2  percent  over  1974.  Imports 
for  the  first  half  of  1976  were  up  32.6 
percent  from  first  half  of  1975.  Rela¬ 
tively,  imports  increased  from  53.5  per¬ 
cent  of  domestic  production  in  1974  to 
58.4  percent  in  1975.  First  half  of  1976 
imports  were  63.8  percent  of  domestic 
production  compared  to  58.7  percent  for 
the  same  period  in  1975. 

Contributed  Importantly 

Customers  of  International  Shoe  Co. 
indicated  they  have  decreased  their  pur¬ 
chases  of  men's  shoes  from  International 
Shoe  Co.  and  have  increased  their  pur¬ 
chases  of  imported  shoes. 

Conclusion 

After  ckieful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
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competitive  with  men’s  shoes  produced 
at  the  Hopkinsville,  Kentucky  plant  of 
International  Shoe  Company  contributed 
importantly  to  the  total  or  partial  sepa¬ 
ration  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Hopkinsville,  Kentucky 
plant  of  International  Shoe  Company  who 
become  totally  or  partially  separated  from 
employment  on  or  after  June  1,  1976  are 
eligible  to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2  of  the  Trade  Act  of 
re74. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

Gloria  G.  Pratt, 
Director.  Office  of 
Foreign  Economic  Policy. 

{FR  Doc.76-31171  Filed  10-21-76;8:45  am] 


[TA-W-981] 

JACOBY-BENDER,  INC.,  WOODSIDE,  NEW 
YORK  AND  BRONX.  NEW  YORK 

Determinations  Regarding  Eligibility  to 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-981:  investigation  r^arding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
July  9,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  July  9,  1976  which  was 
filed  by  the  Watch  and  Jewelry  Workers 
Union  on  behalf  of  workers  and  former 
workers  of  the  Woodside,  New  York  and 
Bronx,  New  York  plants  of  Jacoby-Bend- 
er.  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  23,  1976  (41  FR  30418) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  oflScials  of  Jacoby- 
Bender,  Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts  and  Department  files. 

In  order  to  make  an  aflarmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  197  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production:  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  important 


but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
by  workers  engaged  in  employment 
related  to  the  production  of  metal  watch- 
bands.  Furthermore,  the  investigation 
has  revealed  that  none  of  the  above  cri¬ 
teria  has  been  met  by  workers  engaged 
in  employment  related  to  the  production 
of  leather  watchbands. 

Significant  Total  or  Partial 
Separations 

Employment  of  metal  watchband  pro¬ 
duction  workers  at  the  Woodside,  New 
York  plant  of  Jacoby -Bender,  Incorpo¬ 
rated  declined  l/.3  percent  in  1975  com¬ 
pared  to  1974  and  15.6  percent  in  the 
first  half  of  1976  compared  to  the  first 
half  of  1975. 

Employment  of  production  workers  at 
the  Bronx,  New  York  plant,  chiefly 
producing  leather  watchbands  increased 
by  9.7  percent,  35.3  percent,  58.3  percent 
and  38.5  percent,  respectively,  in  the  last 
two  quarters  of  1975  and  the  first  two 
quarters  of  1976  compared  to  the  same 
quarters  of  the  previous  year. 

Sales,  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales,  in  value,  and  production,  in 
quantity,  of  metal  watch  bands  by  the 
Woodside.  New  York  plant  of  Jacoby- 
Bender,  Incorporated  declined  15.4  per¬ 
cent  and  36.9  percent,  respectively,  in 
1975  compared  to  1974  and  31.8  percent 
and  19.5  percent,  respectively,  in  the  first 
half  of  1976  compared  to  the  first  half 
of  1975. 

Sales  of  leather  watchbands  manufac¬ 
tured  at  the  Bronx,  New  York  plant  in¬ 
creased  5.7  percent  in  value  from  1974  to 
1975  and  26.2  percent  in  value  for  the 
fii’st  half  of  1976  compared  to  the  first 
half  of  1975.  Production  of  leather 
watchbands  increased  29.0  percent,  66.4 
percent,  and  17.9  percent,  respectively,  in 
the  last  quarter  of  1975  and* the  first 
two  quarters  of  1976*  compared  to  the 
same  quarters  of  the  previous  year. 

Increased  Imports 

Imports  of  metal  watchbands  over  $5 
per  dozen  increased  in  1972  compared  to 
1971  and  increased  every  year  there¬ 
after  up  to  and  including  1975.  In  the 
first  half  of  1976  0.8  million  dozens  of 
metal  watchbands  over  $5  per  dozen  were 
imported,  an  increase  of  100.0  percent 
from  the  0.4  million  dozens  imported  in 
the  fii’st  half  of  1975. 

Jacoby-Bender,  Incorporated  increased 
its  purchases  of  imported  metal  watch¬ 
bands  by  44.0  percent  in  value  for  the 
first  half  of  1976  compared  to  the  first 
half  of  1975. 

Imports  of  leather  strops  and  straps 
increased  in  value  from  1971  to  1973  and 
decreased  in  1974  compared  to  1973.  In 
1975  imports  of  leather  strops  and  straps 
decreased  to  $1.4  million  from  $1.6  mil¬ 
lion  in  1974. 

Contributed  Importantly 

Customers  of  the  Woodside,  New  York 
plant  of  Jacoby-Bender,  Incorporated  in¬ 
dicated  that  they  had  increased  their 


orders  of  imported  metal  watchbands  in 
1975  (XHnpared  to  1974  and  for  the  first 
half  of  1976  compared  to  the  first  half 
of  1975,  while  reducing  their  orders  of 
metal  watchbands  from  Jacoby-Bender. 

Customers  of  the  Bronx,  New  York 
plant  of  Jacoby-Bender,  Incorporated 
indicated  that  they  did  not  increase  their 
purchases  of  foreign  leather  watchbands 
in  1975  compared  to  1974  and  in  the  first 
half  of  1976  compared  to  the  first  half  of 
1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  metal  watchbands 
produced  at  the  Woodside,  New  York 
plant  of  Jacoby-Bender,  Incorporated 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant  who  are  engaged  in  employment  re¬ 
lated  to  the  production  of  metal  watch¬ 
bands.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certif¬ 
ication: 

All  workers  at  the  Woodside,  New  York 
plant  ol  Jacoby-Bender,  Incorporated  en¬ 
gaged  in  the  production  of  metal  watchbands 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  2,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com¬ 
petitive  with  the  leather  watchbands  pro¬ 
duced  at  the  Bronx,  New  York  plant  of 
Jacoby-Bender,  Incorporated  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at  such 
plant  as  required  in  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  October  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc .76-3 11 24  Filed  10-21-76:8:45  am] 


(TA-W-1104j 

MAJESTIC  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9, 1976  which  was  filed  under  sec¬ 
tion  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  w’orkers 
and  former  workers  of  Majestic  Clipper, 
Isbell  Enterprise,  Inc.,  Port  Isabel,  Texas 
(TA-W-1104) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Majestic  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
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in  sales  or  production,  or  both,  of  such 
hrm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separatlcm  of 
a  significant  number  or  proportion  of 
Uie  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threaten^  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  ehgibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Oc¬ 
tober  22, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bxireau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Pooks, 

1  Director.  Office  of  Trade 

Adjustment  Assistance. 

IFR  Doc.76-31125  Piled  10-21-76;8:45  am] 


MGD  GRAPHIC  SYSTEMS  GROUP,  ROCK¬ 
WELL  INTERNATIONAL,  CHICAGO,  ILLI¬ 
NOIS 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-004:  Investigation  regarding  certlfi- 
catkm  of  diglbllity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  <m 
May  27, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  the  same  date  which 
was  filed  by  the  International  Union  of 
Electrical,  Radio  and  Machine  Workers 
on  behalf  of  workers  and  former  work¬ 
ers  producing  printing  presses  at  MGD 
Graphic  Systems  Group,  Rockwell  In¬ 
ternational,  Chicago,  Illinois,  a  sub¬ 
sidiary  of  Rockwell,  International,  Pitts¬ 
burgh,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18, 1976  (41  FR  24803) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  MGD  Graph¬ 


ics/Rockwell  International,  its  custom¬ 
ers,  the  UIS.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ol  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  cri¬ 
teria  have  been  met  in  reference  to  the 
production  of  sheet-fed  offset  printing 
presses.  In  addition,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  criteria  (3)  and  (4)  have  not 
been  met  in  reference  to  the  production 
of  web-fed  offset  printing  presses. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  13  percent  from  1973 
to  1974,  decreased  36  percent  from  1974 
to  1975,  and  fell  10  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
quarter  of  1975. 

Average  weekly  hours  worked  by  pro¬ 
duction  workers  fell  8  percent  from  1973 
to  1974  and  fell  6  percent  from  1974  to 
1975,  then  rose  8  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
quarter  of  the  previous  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  from  the  Chicago  plant  in¬ 
cluding  imported  presses  and  those  man¬ 
ufactured  at  Chicago,  declined  24  per¬ 
cent  from  1973  to  1974  and  declined  54 
percent  from  1974  to  1975.  Total  sales 
declined  44  percent  in  the  first  quarter 
of  1976  compared  to  the  same  quarter, 
previous  year. 

Sales  of  presses  manufactured  at  the 
Cliicago  plant  declined  21  percent  from 
1973  to  1974  and  declined  41  percent 
from  1974  to  1975.  Sales  of  domestically 
manufactured  presses  increased  10  per¬ 
cent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  same  quarter  of  the  pre¬ 
vious  year. 

Increased  Imports 

Imports  of  sheet-fed  offset  printing 
presses  above  3,500  pounds  increased  ab¬ 
solutely  but  fell  relatively  from  1971  to 
1972,  then  increased  both  absolutely  and 
relatively  from  1972  to  1973.  Imports  de¬ 


clined  both  absolutely  and  rdative  to 
domestic  production  from  1973  to  1974. 
The  ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  131.1  percent  in  1974 
to  89.4  percent  in  1975.  Imports  Increased 
relative  to  domestic  consumption  from 
44.1  percent  in  the  first  quarter  of  1975 
to  100  percent  in  the  first  quarter  of  1976. 
There  was  no  domestic  production  of 
sheet-fed  presses  in  the  first  quarter  of 
1976.  There  will  be  little  U.S.  production 
of  sheet-fed  presses  in  the  second  and 
third  quarter  of  1976.  All  U.S.  production 
of  these  presses  is  expected  to  cease  by 
October,  1976. 

Imports  of  web-fed  offset  printing 
presses  above  3,500  pounds  increased  ab¬ 
solutely  in  each  year  from  1971  to  1973. 
Imports  then  declined  absolutely  and 
relative  to  domestic  production  from 
1973  to  1974  and  from  1974  to  1975.  The 
ratio  of  imports  to  domestic  production 
declined  from  0.2  percent  in  1974  to  0.1 
percent  in  1975.  In  the  first  quarter  of 
1976,  imports  remained  stable  in  ab¬ 
solute  terms  when  compared  to  the  first 
quarter  of  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  production  and  employment 
at  the  Chicago.  Illinois  plant  of  MGD 
Graphics  have  been  adversely  affected  by 
increased  imports  of  sheet-fed  offset 
printing  presses.  'The  company  discon¬ 
tinued  production  of  sheet-fed  presses 
in  1976,  while  continuing  to  supply  do¬ 
mestic  customers  with  sheet-fed  presses 
made  abroad.  The  company  consolidated 
production  of  web-fed  presses  and  ac¬ 
cessories  into  other  domestic  locations. 
The  Chicago  plant  is  scheduled  to  close 
in  the  fall  of  1976. 

Customers  accounting  for  51  percent 
of  MGD’s  total  sales  in  1975  indicated 
that  they  intend  to  switch  to  foreign 
sources  as  domestically  made  sheet-fed 
presses  become  less  available. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sl^t-fed  offset  print¬ 
ing  presses  produced  by  the  Chicago,  Illi¬ 
nois  plant  of  MGD  Graphic  Systems 
Group,  Rockwell  International  contrib¬ 
uted  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  v.’orkers  engaged  in  employment  re¬ 
lated  to  the  production  of  sheet-fed  offset 
printing  presses  at  the  Chicago,  Illinois  plant 
of  MGD  Graphics  Systems  Group,  Rockwell 
International,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or 
after  January  1,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

It  is  further  concluded  that  increases 
of  imports  like  or  directly  competitive 
with  web-fed  offset  printing  presses  pro¬ 
duced  at  the  Chicago,  Illinois  plant  of 
MGD  Graphics  Systems  Group,  Rock¬ 
well  International,  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  wwkers  in  this  subdivsion. 
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Therefore,  workers  engaged  in  employ¬ 
ment  rdated  solely  to  tiie  productton  of 
web-fed  offset  printing  presses  are  not 
eligible  to  apply  for  adjustment  assist¬ 
ance. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  October  1976. 

James  P.  Tatlor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.76-31126  PUed  10-21-76:8:46  am] 


[TA-W-039] 

MILLER  DRUCK  COMPANY.  INC.,  NEW 
YORK,  NEW  YORK 

Certification  Regarding  EHgibil^  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA¬ 
W-939:  investigation  regarding  certifi¬ 
cation  oi  eligibility  to  apply  for  woi^er 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  18,  1976,  in  response  to  a  worker 
petition  received  on  Jime  15, 1976,  which 
was  filed  on  behalf  of  workers  and  for¬ 
mer  workers  producing  finished  marUe 
and  stone  slabs  at  the  Bronx,  New  Toiic 
mill  of  Miller  Druck  Company,  Inc.,  New 
York,  New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  6, 
1976  (41  FIR  27803).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiOcials  of  Miller  Druck 
Cmnpany,  Inc.,  the  UB.  Department  of 
Commerce,  the  UB.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ot  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  thereof  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  articles  produced  by  such  workers’ 
firm  or  an  appropriate  subdivision  thereof 
are  being  Imported  In  Increased  quantities, 
either  actual  or  relative  to  domestic  produc¬ 
tion;  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met  for 
workers  engaged  in  employment  related 
to  the  finishing  of  marble  at  the  Bronx 
min  and  Manhattan  ofiSces.  Criteria  one 


(1)  and  four  (4)  have  xuA  been  awt  for 
instanen  emidoyed  by  MBler  Dnii^ 

SiGNincAMT  Total  or  Partial 
SRPARATIOn 

Miller  Druck  records  data  in  fiscal  year 
periods  extending  from  July  of  the  pre¬ 
vious  year  through  June  of  the  present 
year. 

The  average  munber  of  production 
workers  at  the  Bronx  mill  increased  16.7 
percent  from  FY  1974  to  PY  1975.  Aver¬ 
age  weekly  hours  work  increased  6.3 
percent  from  FY  1974  to  FY  1975.  In  July 
1975  all  empl03maent  at  the  mill  was 
terminated  when  production  at  the  mill 
was  stopped. 

The  average  number  of  installers  em¬ 
ployed  by  Miller  Druck  increased  42.9 
percent  from  FY  1974  to  FY  1975  and 
then  remained  stable  from  FY  1975  to 
FY  1976.  The  average  weekly  hours 
worked  by  installers  increased  27.3  per¬ 
cent  from  FY  1974  to  FY  1975  and  thMi 
declined  10.7  percent  from  FY  1975  to 
FY1976. 

The  average  number  (d  office  worken 
at  Miller  Druck  remained  stalde  from  FY 
1974  to  FY  1975  and  thai  declined  14.3 
percent  from  FY  1975  to  FY  1976. 

Sales,  Prodttctioit,  or  Both  Have  De¬ 
creased  Absolutely 

Miller  Druck  records  data  in  fiscal  year 
pertods  extending  from  July  of  the  pre¬ 
vious  year  through  June  of  the  present 
year. 

The  value  of  sales  by  Miller  Druck,  in¬ 
cluding  finishing  and  installation  costs 
for  marble  Increased  32.1  percent  from 
FY  1974  to  FY  1975  and  increased  146.6 
percent  from  FY  1975  to  FY  1976. 

The  value  of  marble  finished  at  the 
Bronx  mill  increased  6.6  perc^t  from 
FY  1974  to  FY  1975  and  then  declined 
83.4  percent  frcwn  FY  1975  to  FY  1976. 
Production  at  the  mill  was  stopped  from 
July  1975  through  May  1976. 

Increased  Iacports 

The  value  of  Imports  of  marble  and 
related  prcxlucts  increased  absolutely  in 
each  year  frcMn  1971  through  1974.  In 

1975,  the  ratio  of  imports  to  domestic 
production  was  103.7  percent,  well  above 
the  1971-1974  average  ratio  of  92.4  per¬ 
cent.  Imports  Increased  ab^lutely  in 
the  first  quarter  of  1976  corniced  to  the 
first  quarter  of  1975.  The  ratio  of  Impiorts 
to  domestic  production  increased  from 
107.1  percent  in  the  first  quarter  of  1975 
to  144.7  percent  in  the  fi^  quarter  of 

1976. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  production  and  employment 
at  the  Bronx  mill  of  Miller  Dnick  have 
been  adversely  affected  by  increased  im¬ 
ports  of  finished  marUe.  In  July  1975, 
following  a  change  in  union  work  rules 
which  previously  allowed  union  workers 
to  install  only  marble  that  was  finished 
dmnestically.  Miller  Druck  began  import¬ 
ing  finished  marble.  From  July  1975  to 
May  1976,  the  company  imported  enough 
finJ^ed  marble  to  fill  all  of  its  orders  and 
did  no  finishing  at  the  Bronx  milL 


Depaiimentoi  files  show  that  many 
Uds  on  reorat  constructlm  iHoJeeti  in 
NSW  York  Cl^  have  been  won  by  com¬ 
panies  Rdio  use  Imports  of  manufac¬ 
tured  maiMe. 

Due  to  the  nature  of  thdr  work,  em¬ 
ployment  of  Installers  is  not  affected  by 
increased  imports.  The  workers  install 
an  finished  marble,  vdiether  imported  or 
fini^ed  at  the  Bronx  miU. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  marble  finished  at  the 
Bronx,  New  York  mill  of  Miller  Druck 
Compcmy,  Inc.  contributed  Importantly 
to  the  total  or  partial  separatlcm  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

AH  workers  engaged  In  employment  related 
to  the  finishing  of  marble  at  the  Bronx,  New 
York  mill  and  Manhattan,  New  York  c^Bcee 
of  Miller  Druck  Company,  Inc.,  New  York, 
New  York  who  became  totaDy  or  partially 
separated  from  employment  on  or  after 
June  1,  1976,  and  before  August  1,  1975,  are 
eligible  to  apply  f<v  adjustment  assistance 
imder  Title  n.  Chapter  2,  of  the  ’ITade  Act 
of  1974.  All  workers  separated  after  August  1, 
1976  are  not  eligible  for  adjustment  assist¬ 
ance. 

It  is  further  concluded  that  installers 
employed  by  Miller  Druck  Company,  Inc., 
New  York,  New  Yoric  be  denied  certtfica- 
tion. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.76-31127  Piled  10-21-76:8:46  am] 


[TA-W-8061 

ROYAL  CLOTHING  COMPANY,  INC., 
PHILADELPHIA,  PENNSYLVANIA 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  iUljustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  ot  TA¬ 
W-806:  Investigation  regarding  certifica¬ 
tion  of  ^Igiblllty  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
April  23,  1976,  in  response  to  a  worker 
petition  dated  September  22, 1975,  T^ch 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  bdialf  of  work¬ 
ers  and  former  workers  producing  men’s 
suits  and  sport  Jackets  at  the  Philadel¬ 
phia,  Penn^lvanla  plant  of  the  Royal 
CHothing  Cmnpany,  Incorporated. 

The  Office  ct  Trade  Adjustment  As¬ 
sistance  had  originally  received  this  peti- 
tkm  in  September  1975.  However,  at  that 
time  officials  of  the  Labcw  Department 
were  unable  to  locate  any  of  the  prin¬ 
cipals  of  the  Royal  Clothing  Company. 
In  April  of  1976  the  Department  received 
notification  from  the  Amalgamated 
Clothing  Woiicers  of  America  that 
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resentatlves  of  Royal  Clothing  had  been 
located. 

The  notice  of  InveertlgatloQ  ma  iMd>> 
Ushed  tn  the  PEDsaAi.  Racism  on  Maj 
14,  1976  (41  FR  20045).  No  puldlc  hear¬ 
ing  was  requested. 

The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Royal  Clothing 
Company  Inc.,  the  company  for  which 
Royal  performed  contract  cutting  and  its 
customers,  the  UB.  Department  of  Com¬ 
merce.  the  UJS.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  ot 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  all  of  the  group  eligibility  re- 
qxiirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
heoocne  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolutely; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im- 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  caTise. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

SiGNiFicAitT  Total  op  Partial 
Separations 

Employment  increased  by  33.3  percent 
and  20.0  percent,  respectively,  in  the  first 
and  second  quarters  of  1974  compared  to 
the  previous  quarters.  Employment  at 
Royal  CTothlng  declined  25.0  percent 
from  the  second  quarter  to  the  third 
quarter  of  1974.  All  employees  were  sepa¬ 
rated  when  the  company  closed  in  Octo¬ 
ber  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Sales  data  for  Royal  Clothing  was 
available  only  for  1974.  Sales  increased 
44.6  percent  in  value  from  the  first  quar¬ 
ter  of  1974  to  the  second  quarter.  Sales 
thm  declined  46.9  p«oent  in  value  from 
the  second  quarter  to  the  third  quarter. 
Sales  terminated  after  the  company 
closed  on  October  18, 1974. 

Increased  Imports 

Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  Increased 
absolutely  and  relatively  in  each  srear 
from  1971  to  1973.  Imports  increased 
relatively  from  1973  to  1974.  The  ratios 
of  Imports  to  domestic  production  and 
consumption  Increased  frcrni  19.2  percent 
and  16.2  percent,  respectively,  in  1973  to 
21.2  percent  and  17.5  percent,  respec- 
tlvdy,  in  1974. 

In^orts  (tf  men’s  and  boys’  tailored 
suits  increased  absolute  and  relatively 


in  eadi  year  from  1971  to  1974.  The  ratios 
of  Imports  to  domestle  productkm  and 
consumption  Increased  frcmi  10.1  per¬ 
cent  and  9.2  percent,  respectively,  in 
1973  to  12.2  perceut  and  10.9  percent, 
respectively,  in  1974. 

Contributed  Importantly 

The  Department’s  Investigation  re¬ 
vealed  that  customers  of  the  company 
for  which  Royal  Clothing  performed 
contract  cutting  have  Indicated  that  they 
have  reduced  purchases  fixxn  that  com¬ 
pany  and  increased  purchases  of  im¬ 
ported  men’s  sports  jackets  and  men’s 
suits. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  m^’s  sports  jackets  and 
men’s  suits  produced  by  the  Philadelphia, 
Pennsylvania  plant  of  the  Royal  CToth- 
Ing  Company,  Inc.  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  workers  of  that  plant  In  accordance 
with  the  provisions  of  the  Act  I  make  the 
fidlowing  certification: 

AU  workers  at  the  Philadelphia,  Penn¬ 
sylvania  plant  of  the  Royal  Clothing  Com¬ 
pany,  Inc.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  3,  1074  and  before  December  1,  1974 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  ’Title  n  Chapter  2  of  the  ’Trade 
Act  of  1974.  All  workers  who  became  sep¬ 
arated  <»i  or  after  December  1,  1974  are 
denied  adjustment  assistance. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  October  1976. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.76-31128  PUed  10-21-76;8:46  am] 


[TA-W-Wl,  100] 

SOVEREIGN  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tonber  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(’*1116  Act”)  on  behalf  the  workers  and 
former  workers  of  Sovereign  Clipper,  Is¬ 
bell  Trawlers,  Port  Isabel,  Texas  (TA¬ 
W-1,131).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  Intematkmal  Labor  Affairs,  has 
instituted  an  investigation  as  prodded 
in  section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  wheth^  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caueht  by  Sovereign  CUpper  or  an  ap¬ 
propriate  subdlvlsl(«  thereof  have  ccm- 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  sub^vision  and  to  the  ac- 
tusd  or  threatened  total  or  partial  sepa¬ 
ration  ot  a  significant  number  or  propor¬ 
tion  of  the  workers  of  such  firm  oar  si^ 
division.  The  investigation  will  fmiher 


relate,  as  appropriate,  to  the  determi¬ 
nation  of  the  date  on  which  total  or  par¬ 
tial  separations  b^an  or  ttueatened  to. 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  ‘Iltle  n. 
Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CrPR  Part  90. 

Pursuant  to  29  C!PR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Octo¬ 
ber  22.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  t^ 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  October  22,  1976. 

The  petlticm  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  n.S.  Department  of  Labor,  200 
Oonstitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  Sept^nber  1976.. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-31129  PUed  10-21-76;8:45  am] 


lTA-W-1,102] 

TROPICAL  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28, 1976  the  D^icutenent 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Tropical  Clipper, 
1^11  Enterprise,  Inc.,  Port  Isabel, 
Texas  (TA-W-1,102).  Accordingly,  the 
Director,  Office  of  ’Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  shrimp 
caught  by  Tropical  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  sepcuratlon  of 
a  significant  number  or  prc^rtion  of 
the  woi^ers  of  such  finn  or  subdivision. 
’The  Investigation  will  further  relate,  as 
appropriate,  to  the  detennhiatlon  of  the 
date  on  which  totol  or  partial  separatkxis 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
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sectirai  222  of  the  Act  will  be  ceitlfied  m 
eligible  to  awly  for  adjustaient  anlst- 
ance  under  Title  n,  Chapt^  2.  of  the 
Act  In  accordance  with  the  provlslaoB  of 
SulHMXt  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showl^  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
October  22,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
-  Director,  OfBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  thim  October  22,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematicmal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washlngdion, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976, 


Pursuant  to  29  CFR  90.1S,  the  peti¬ 
tioner  (Hr  any  other  persmi  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  inveetlgatkm  may  request  a  puldlc 
hearing,  provided  such  request  is  filed 
in  writing  with  the  DirectcKr,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Octo¬ 
ber  22,  1976. 

Interested  perstms  are  invited  to  sub¬ 
mit  written  (comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  October  22,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFB  DOC.76-31131  FUed  10-21-76:8:46  ami 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FB  Doc.76-31130  FUed  10-21-76:8:46  am] 


[TA-V7-1,0991 

VALIANT  CLIPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  SQ>tember  28, 1976  the  Department 
of  Labor  received  a  petition  dated  Sep¬ 
tember  9,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Valiant  Clipper,  Isbell 
Enterprise.  Inc.,  Port  Isabel,  Texas  (TA¬ 
W-1,099)  .  Accordingly,  the  Director.  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  (ff  articles  like  or 
directly  comp>etitive  with  the  shrimp 
(»ught  by  Valiant  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  sts 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  peirtial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
sectiem  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  IL  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CTFR  Part  90. 


[TA-W-Wl,  100] 

WESTERN  CUPPER 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  September  28,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
September  9. 1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”),  on  bdialf  of  the  workers 
and  former  workers  of  Western  Clipper, 
Isbell  Elnterprise.  Inc.,  Port  Isabel.  Texas 
(TA-W-1,100) .  Acconllngly.  the  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cennpetitive  with  the  shrimp 
caught  by  Western  Clipper  or  an  appro¬ 
priate  subdivision  thereof  have  contribu¬ 
ted  importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or.  partial  separation  of 
a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CfFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 


In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  b^ow,  not  later  than  Octo- 
bw  22.  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  O:tober  22, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  September  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

{FB  Doc.76-3113a  Filed  10-21-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  178] 

ASSIGNMENT  OF  HEARINGS 

October  19,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issu^  as  presently 
refiected  in  the  Official  Docket  of  the 
Commission.  An  attempt  wUl  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  119633  (Sub  67),  Beed  Lines  Inc.,  now 
being  assigned  December  1,  1976  (1  day), 
at  Columbus,  Ohio,  will  be  held  in  Boom 
236,  Federal  Office  Bldg.,  86  Marconi  Blvd. 
MC  121240  (Sub  No.  2).  ABC  Truck  Lines, 
Inc.  now  being  assigned  December  6,  1976 
(2  days)  at  Beno,  Nevada  and  will  be  beld  in 
Boom  4002,  300  Booth  Street. 

MC-C  8664,  Saia  Motor  Freight  Lines,  Inc.  v. 
Jones  Truck  Lines,  Inc.,  et  al  now  being 
assigned  December  6,  1976  (1  week)  at 
Baton  Bouge,  Louisiana  in  a  hearing  romn 
to  be  later  designated. 

MC  106674  (Sub  194),  SchUU  Motor  Lines, 
Inc.  and  MC  113666  (Sub  99),  Freeport 
Transport,  Inc.  now  teing  assigned  De- 
cembM*  9,  1976  (1  day)  at  Chicago,  Illinois 
in  a  hearing  room  to  be  later  designated. 
MC  119741  (Sub  86).  Green  Field  Transport 
Co.,  Inc.  now  being  assigned  December  13, 
1976  ( 1  week)  at  Chicago,  Illinois  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  97310  (Sub  20),  Sharron  Motor  Lines, 
Inc.  now  being  assigned  November  1.  1976 
(1  week)  in  Meridian,  Mississippi  for  con¬ 
tinued  hearing  and  wlU  be  held  at  the  Holi¬ 
day  Inn,  N.E..  Tom  Bailey  Drive. 
MC-F-12971,  United  Van  Lines.  Inc.  H.  Gold¬ 
man,  Inc.,  Daniels  Transportation  Co., 
Safeway  System,  Inc.  George  B.  Holman 
A  Co.,  Inc.  Slsser  Bros..  Inc.  Stevens  Van 
Lines,  Inc.  O.  J.  Glenn  A  Boa,  Inc.,  and 
Fisher’s  Moving  and  Storage  Oo. — Investl- 
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gstlon  of  Pooling,  now  assigned  December 
8,  1976,  at  St.  Louis,  Mo.  wUl  be  held  in  the 
Moot  Courtroom.  School  of  Law,  St.  Louis 
University,  3842  Lindell  BoulevaitL  Instead 
of  Room  313,  3rd  Floor,  U.S.  Courthouse 
&  Customs,  1114  Market  Street. 

MC  110663  (Sub-No.  180),  Coldway  Pood 
Express,  Inc.,  now  assigned  December  8, 
1976,  at  St.  Louis,  Mo.  will  be  held  In  the 
Moot  Courtroom.  School  of  Law.  St.  Louis 
University.  8662  Undell  Boulevard,  in¬ 
stead  of  Room  313,  3rd  Floor.  UB.  Court¬ 
house  &  Customs,  1114  Market  Street. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31168  FUed  10-21-76;8:46  pm] 


ri  C.C.  Order  No.  4.  8.0.  No.  1262] 

CHICAGO,  ROCK  ISLAND  AND  PACIRC 

RAILROAD  CO.  AND  FORT  WORTH  AND 

DENVER  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  oplnlcm  of  Joel  E.  Bums.  Agent, 
the  Chicago.  Rock  Island  and  Pacific 
Railroad  Company  and  the  Fort  Worth 
and  Denver  Railway  Company  are  unable 
to  transport  traffic  over  their  Joint  line 
between  Teague,  Texas,  and  Mexia, 
Texas,  because  of  track  conditions. 

It  it  ordered.  That:  (a)  Rerovting 
traffic.  Hie  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  and  the  Fort 
Worth  and  Denver  Railway  Company, 
being  unable  to  transport  traffic  over 
their  Joint  line  between  Teague.  Texas, 
and  Mexia,  Texas,  because  of  track  con¬ 
ditions,  those  carriers  are  hereby  au¬ 
thorized  to  reroute  or  divert  such  traffic 
over  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
he  obtained.  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  reroute,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shaU  fiunish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  ^d  Agent  is  deemed 
to  be  due  to  carriers’  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts.  agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic;  divisions  shall 
be.  dining  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the  Com¬ 
mission  in  accordance  with  pertinent  au¬ 
thority  conferred  upon  it  by  the  Inter¬ 
state  Commerce  Act. 


NOTICES 


(f)  fifecffoe  dote.  This  order  shall  be¬ 
come  effective  at  11:59  pjn.,  October  13, 
1976.  — ^ 

(g)  Expiration  date.  This  <»der  shall 
expire  at  11:59  pjtn.,  Deconber  15.  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shaU  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Dhrl- 
sipn,  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement; 
and  upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976. 

Interstate  Commerce 
Commission,^ 

Joel  E.  Burns, 

Agent. 

[PR  Doc.76-31163  Piled  16-21-76;8:45  am] 


[I.C.C.  Order  No.  6.  S.O.  No.  1252] 

WESTERN  MARYLAND  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums.  Agent, 
the  Western  Maryland  Railway  Com¬ 
pany,  (WM)  is  unable  to  transport  traffic 
over  its  lines  east  of  Hagerstown,  Mary¬ 
land.  because  of  high  water  and  fiooding. 

It  is  ordered.  That;  (a)  Rerouting 
traffic.  The  WM  being  unable  to  trans¬ 
port  traffic  over  its  lines  east  of  Hagers¬ 
town,  Maryland,  because  of  high  water 
and  fiooding,  that  line  is  hereby  author¬ 
ized  to  reroute  or  divert  such  traffic  via 
any  available  route.  Traffic  necessarily 
diverted  by  auttiority  of  this  order  shall 
be  rerouted  so  as  to  preserve  cus  nearly 
as  possible  the  participation  and  rev¬ 
enues  of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  ndlroad  desiring  to 
divert  or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordei^. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  fximish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap¬ 
plicable  at  the  time  of  shliunent  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers  in¬ 
volved  shall  proceed  even  though  no  con¬ 
tracts,  agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisioDs  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shaU 


1  Replaces  I.C.C.  Order  No.  145  Issued  under 
Revised  Service  Order  No.  994. 


be.  during  the  time  this  order  remains  In 
force,  those  voluntarily  agreed  up<m  by 
and  between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divisions 
shall  be  those  hereafter  fixed  by  the  Com¬ 
mission  in  accordance  with  pertinent  au¬ 
thority  conferred  upon  it  by  the  Inter¬ 
state  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  pjn.,  October  13, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  15.  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  Ihat  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Division 
as  agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upcm 
the  American  Short  Line  Railroad  As¬ 
sociation;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  October  12. 
1976. 

Interstate  Commerce 
Commission,^ 

Joel  E.  Burns, 

Agent. 

[PR  Doc.76-31164  Piled  10-21-76:8:45  am] 


[I.C.C.  Order  No.  1;  8.0.  No.  1262] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 

COMPANY  AND  BIRMINGHAM  SOUTH¬ 
ERN  RAILROAD  COMPANY 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  Louisville  and  Nashville  Railroad 
Company  and  the  Birmingham  Southern 
Railroad  Company  are  unable  to  trans¬ 
port  certain  carload  traffic,  loaded  to  ex¬ 
cessive  dimensions,  over  their  lines  in  the 
vicinity  of  Bessemer,  Alabama,  due  to  re¬ 
stricted  clearances  at  their  normal  inter¬ 
change  points. 

It  is  ordered.  That: 

(a)  Rerouting  traffic.  The  Louisville 
and  Nashville  Railroad  Company  and 
the  Birmingham  Southern  Railroad 
Company  being  unable  to  transport  cer¬ 
tain  carload  traffic,  loaded  to  excessive 
dimensions,  over  their  lines  in  the 
vicinity  of  Bessemer,  Alabama,  due  to  re¬ 
stricted  clearances  at  their  normal  in¬ 
terchange  points,  are  hereby  authorized 
to  reroute  or  divert  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment. 

(b)  Concurrence  of  receiving  road  to 
be  obtained.  The  Louisville  and  Nashville 
Rcdlroad  C(Hnpany  shall  receive  the  con¬ 
currence  of  the  Birmlngh€un  Southern 
Railroad  Company  before  the  rerouting 
or  diversion  is  ordered. 

(c)  In  executing  the  directions  of  the 
Commission  and  of  such  Ag&it  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  th^  with  reference 
to  the  divisions  of  the  rates  of  trans¬ 
portation  applicable  to  said  traffic.  Divl- 


1  Replaces  I.C.C.  Order  No.  149  Issued  under 
Revised  Service  Order  No.  994. 
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sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car¬ 
riers;  or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hei’eafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con¬ 
ferred  upon  it  by  the  Interstate  Com¬ 
merce  Act. 

(d)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13, 
1976. 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1977, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agree¬ 
ment;  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  October 
12, 1976. 

Interstate  Commerce 
Commission,^ 

Joel  E.  Burns, 

Agent. 

(PR  Doc.76-31165  Piled  10-21-76;8;45  am] 


(Rule  19;  Ex  Parte  No.  241;  5th  Rev. 

Exemption  No.  128 1 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILROAD  CO.  ET  AL. 

Exemption  Mandatory  Car  Service  Rules 

In  the  matter  of  The  Atchison,  Topeka 
and  Santa  Pe  Railroad  Company,  Chi¬ 
cago  &  Eastern  Illinois  Railroad  Com¬ 
pany,  Chicago  and  North  Western  Trans¬ 
portation  Comi>any,  Chicago,  Milwaukee, 
St.  Paul  and  Pacific  Railroaid  Company, 
Chicago,  Rock  Island  and  Pacific  Rail¬ 
road  Company,  Illinois  Central  Gulf  Rail¬ 
road  Company,  Louisville  and  Nashville 
Railroad  Company,  Missouri-Illinois 
Railroad  Company,  Missouri  Pacific 
Railroad  Company,  St.  Louis  Southwest¬ 
ern  Railway  Company,  Seaboard  Coast 
Line  Raiiroad  Company,  Southern  Rail¬ 
way  Company,  The  Texas  and  Pacific 
Railway  Company. 

It  appearing.  That  the  thirteen  rail¬ 
roads  listed  below  have  mutually  agreed 
to  the  use  of  each  other’s  empty  plain 
cars  having  mechanical  designations 
“XM”,  “PM”-less  than  200,000  lbs.,  “GA”, 
“GB”,  “GD”.  GH”,  “GS”.  and  “GT”  and 
bearing  reporting  marks  assigned  to  such 
caiTiers. 

It  further  appearing  that  these  thir¬ 
teen  railroads  have  mutually  agreed  to 
participate  in  an  Expanded  Clearing¬ 
house  Project  in  which  each  road  will 
treat  the  cars  of  the  other  twelve  roads 
as  systems,  with  the  Car  Service  Division 
of  the  AAR  acting  as  agent. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  empty  plain  cars  described  in  the 
Official  Railway  Equipment  Register 


'  Replaces  I.C.C.  Order  No.  63  issued  Under 
Revised  Service  Order  No.  994. 


I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  “XM”, 
“FM”-less  thMl  200,000  lbs.,  “GA”,  “GB”, 
“GD”,  “GH",  “GS”,  and  “GT”  and  bear¬ 
ing  the  following  reporting  marks  are 
exempt  from  the  provisions  of  Car  Serv¬ 
ice  Rules  1(a),  2(a),  and  2(b),  while  on 
the  lines  of  any  of  the  above  named 
railroads. 

The  Atchison,  Topeka  and  Santa  Fe  Rail¬ 
road  CSompany 

Reporting  Marks:  ATSP.  Effective  August 
22,  1976. 

Chicago  &  Eastern  Illinois  Railroad  Com¬ 
pany 

Reporting  Marks:  CEI.  Effective  July  15, 
1976. 

Chicago  and  North  Western  Transportation 
Company  ^ 

Reporting  Marks :  CNW-CQW-CMO- 
PDDM-MSTT.  Effective  October  17, 
1976. 

Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company 

Reporting  Marks;  MILW.  Effective  July 
15,  1976. 

Chicago,  Rock  Island  and  Pacific  Railroad 
Company 

Reporting  Marks:  RI-ROCK.  Effective 
September  12, 1976. 

Illinois  Central  Gulf  Railroad  Company 

Reporting  Marks:  ICG-GM&O-IC.  Ef¬ 
fective  August  22,  1976. 

Louisville  and  NashviUe  Railroad  Company 
Reporting  Marks:  L&N-CIL-MON-NC. 
Effective  August  15, 1976. 
Missouri-Illinois  Railroad  Company 

Reporting  Marks:  MP.  Effective  July  15, 
1976. 

Missouri  Pacific  Railroad  Company 

Reporting  Marks:  MP.  Effective  Julv  15, 
1976. 

St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSW.  Effective  July  25, 
1976. 

Seaboard  Coast  Line  Railroad  Company 

Reporting  Marks:  SCL-ACL-C&WC-SAL. 
Effective  August  15, 1976. 

Southern  Railway  Company 

Reporting  Marks:  SOU-AEC-CG-GF-NS- 
SA.  Effective  July  15, 1976. 

The  Texas  and  Pacific  Railway  Company 

Reporting  Marks:  TA-P.  Effective  July  15, 
1976. 

It  is  further  ordered.  That  this  order 
will  become  effective  for  specific  owner¬ 
ships  on  dates  to  be  set  by  the  Car  Serv¬ 
ice  Division  as  each  road  is  phased  lnt(f 
the  Project  starting  July  15,  1976,  the 
Car  Service  Division  to  issue  appropri¬ 
ate  notification  to  Project  participants, 
and  to  advise  the  tmdersigned. 

Expires:  February  15, 1977. 

Issued  at  Washington,  D.C.,  October 
12, 1976. 

Interstate  Commerce, 
Commission, 

Joel  E.  Burns. 

Agent. 

( FR  Doc .76-3 1 166  Filed  10-21-76;  8:45  am) 


(I.C.C.  Order  No.  2;  S.O.  No.  1252] 

NEW  YORK,  SUSQUEHANNA  AND 
WESTERN  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
the  New  York,  Susquehanna  and  West¬ 
ern  Railroad  Company  is  unable  to 


1  Effective  date  inserted. 


transport  traffic  between  Sparta,  New 
Jersey,,  and  Stockholm,  New  Jersey,  be¬ 
cause  of  a  bridge  out  of  service. 

It  is  ordered.  That : 

(a)  Rerouting  traffic.  The  New  York. 
Susquehanna  and  Western  Railroad 
Company,  being  unable  to  transport  traf¬ 
fic  between  Sparta,  New  Jersey,  and 
Stockholm,  New  Jersey,  because  of  a 
bridge  out  of  service,  that  carrier  and  its 
connections  are  hereby  authorized  to  re¬ 
route  or  divert  such  traffic  over  any 
available  route  to  expedite  the  movement. 
The  billing  covering  all  such  cars  re¬ 
routed  shall  carry  a  reference  to  this  or¬ 
der  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di¬ 
vert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each  car¬ 
rier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new- 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  October  13. 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  31,  1977. 
unless  othenvise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  ’That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  Agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  car  hire  agree¬ 
ment  under  the  terms  of  that  agreement : 
and  upon  the  American  Short  Line  Rail¬ 
road  Association ;  and  that  it  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  October  12, 
1976. 

Interstate  Commerce 
Commission,* 

Joel  E.  Burns, 

Agent. 

(FR  Doc.31167  Filed  10-21-76:8:45  am] 


1  Replaces  I.C.C.  Order  No.  117  issued  under 
Revised  Service  Order  No.  994. 
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